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<^ ^ . TO 

r^ THE EIGHT BEV^EiUSlND 

BOMUJfll taJLVtf 1>. D. 

liOBD BISHOP OF CARLISLE, 

-^ 

M* LOBD, 

Had the obligations which I owe to your Lordship's kind- 
ness been much less, or much fewer than ti^y are ; had peiMmal 
gfratitude left any place in my mind for deliberation or for inquiry ; 
in sdectingf a name which e^ery reader might confess to be priefix-* 
ed with propriety to a work, that, in many of its parts, bears no 
obscure relation, to the general principles of nature and rerealed 
religion, I should have found myself directed by many conudera- 
tions to that of the Bishop of Carlisle* A long life spent fin the 
most interesting of all human pursuits, — the investigation of moral 
I and religious trnth,— ^in consteufit and unwearied endeavours to ad- 

vance the diseoveryy communicatioB, and susccess of bo^ ; a life 
I so occupied) and arrived at that period which renders eitery life 

venerable, commands respect by a title which no virtuous mind will 
I dispute, which no mind sensible of the importance of these studies 

I to the awLpreme concernments of mankind will not rejoice to see 

I acknowledged. Whatever difference, or whatever oppositic», some 

[ who iperuse your LordUhip's writings may perceive between your 

^conclusions and their own, the good and wise of aU persuasi(mB will 
revere that industry, which has fer its object the iUustration or de- 
fence of our common Christianity. Your Lordship's researches 
have never lost sight of one purpose, namely, to recover the sim- 
plicity of the Gosple from beneath tptat load of unauthorijBed addi- 
tions, which the ignorance of some ages, and the le^tming of others, 
the superstitiim of weak, and the craft of designing men, have (un- 
happily for its int^est) heaped upon it. And this purpose, I am 
convinced, was dictated by the purest motive ; by a firm, and, 1 
thinks a just opinion, that whatever renders religion more rational,, 
renders it more creiHUe; that he who, by a dill^pat and fatthftil 
examination of the original records, dismisses from the system one 
article which contradicts the apprehensi<m, the ezperi^ce, or the 
reasoning of mankind, does more towards recommending the be- 
lief, and with the belief the influence of Christianity, to the under- 
staodtngs and qoi^sciences of sc^rious inquiries, and through them to 
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unirerBal reception tuid authority, than can be effected by a tbotr-^ 
sand contenders. for creeds and ordinances of human establishment. 

When the t|octrine of Transubstantiation had taken possession 
of the Christian world, it was not without the industry of learned 
men that it came at leng^ to be discoyered, that no such doctrine 
was contained in the New Testament But had those excellent 
persons done nothing' more by their discovery, than abolished an 
innocent superstitiott, or changed some directions in the ceremo- 
nial of public worship, they had merited little of that veneratioir, 
witl^ which the gratitude of Protestant Churches remembers their 
serrices. What they did for mankind was this : they exonerated 
Christianity of a weight which sunk jt If indolence or timidity 
had checked these exertions, or suppressed the fruit and publica- 
tion of these inquiries, is it too much to affirm^ that infidelity would 
at this day have been universal ? 

I do not mean, my Lord, by the mtotion of this example to m- 
^uate, that any popular opinion which your Lordship may hare 
encountered, ought to be compared witb Transubstantiation, or 
that the assurance with which we reject that extravag^t absurdity, 
is attainable in the controversies in whi<ih your Lordship has been 
engag^: but I mean, by calling to mind those g^reat reformers of 
the public faith, to observe, or rather to express my own persua- 
sion, that to restore the purity, is most effectually to piv^ote the 
progress of Christianity and that the same virtuous motive Which 
hath sanctified their labours, suggested yours. At a time when 
some men appear not to perceive any good, and others to suspect 
an evil tendency, in that spirit of examination and research which 
is gone forth in Christiai^ countries, this testimony is become due, 
not only to the probity of your Lordship's views, but to the gener- 
al cause of intellectual and religious liberty. 

That your Lordship's life may* be prolonged in healtb and hon- 
ours that it may afford whilst it continues an instructive proof, how 
serene and eas^ old ag'e can be made by the memory of important 
and well-intended labours, by the possession of public and deser- 
ved esteem, by the presence of many grateful relatives ; above all 
by the resources of religion, by an unshaken confidence in the de- 
signs of a " faithful Creator," and a settled trust- in the truth and 
in the promises pf Christianity, is the fervent prayer of. 

My Lord, 
Your Lordship's dutiful, most obliged. 
And most devoted servant, 

WILLIAM PALEy/ 
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In the treatiaies that 1 have met with upon the subjects mo- 
raUt I appear to myself to have remarked the follovring^ imper- 
fiBctions ;— either that the principle was erroneous, or that it wad 
indistinctly explained, or that the rules deduced from it were not 
sufficiently adapted to real life and to actual situations. The wrt- 
tuogs of Grotius, and the larger work of Puffendorff, are of too 
forensic a cast, too much mixed up wiih the ciril law and with 
the jurisprudence of Germany, to answer precisely the design of a 
system of ethics — the direction of private consciences in the gene- 
ral conduct of human life. Perhaps, indeed, they sure not to be 
regarded as institutes of morality calculate^ to instruct an indivi- 
dual in his duty, so much as a species of law books and law au- 
thorities, suited to the practice of those courts of justice, whose 
decisions are regulated by general principles of natural equity, 
in coDJunction with the maxims of the Roman code ; of which 
kind, I understand, there are many upon the Continent. To 
which may be added, concerning both these authors, that they 
are more occupied in describing the rights and usages of inde- 
pendeut communities, than is necessary in a work which pro- 
jQssses'UOt to adjust the correspondence of nations, but to deline- 
ate the offices of domestic life. The profusion also of classical 
quotations with which many of their pages abound, seems to me 
a fault from which it will not be easy to excuse them. If these 
extracts be intended as decorations of style, the composition is 
overloaded with ornaments of one kind. To any thing more than 
ornament they can make no claim. To propose them as serious 
argumeifts ; gravely to attempt to establish or fortify a moral du- 
ty by the testimony of a Greek or Boman poet, is to trifle with 
the attention of the reader, or rather to take it off from all just 
principles of reasoning in morals. 

Of our own writers in this branch of philosophy, I find none 
that I think perfectly free from the three- objections which I have 
stated. There is likewise a fourth property observable in al* 
most all of them, namely, that they divide too much the law of 
]V«tnre from the precepts of Revelation ; some authors industri* 
ft 
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oasly declining the mention of Scripture authorities, as belong^' 
ing to a different province; and others reserving' them for a 
.separate volume ; which appears to me much the same defect, 
as if a commentator on the laws of England should content him- 
self with Stating upon each head flie common law of the land, 
without taking any notice of acts of parliament ; or should choose 
Co give his readers the common law in one hook, and the statute 
law in another. '^ When the obligations of morality are taught," 
says a* pious and celebrated writer, '' let the sanctions of Chris* 
tianity never be forgotten : . by which it will be shown that they 
give strength and lustre to each other : religion will appear to be 
the voice of reason, and morality the will of God."* 

The numner also in which modem writers have treated of sub- 
jects of morality, is, in my judgment, liable to much exception* 
It has become of late a fashion to deliver moral institutes in 
strings or series of detached propositions, without subjoining a 
continued argument or regular dissertation to any of them. This- 
sententious apophthegmatizing style, by crowding propositions 
and paragraphs too fast upon the mind, and by carrying the eye 
of the reader from subject to subject in too quick a succession, 
gains not a sufficient hold upon the attention, to leave either the 
memory furnished, or the understanding satisfied. However use- 
ful a syllabus of topics or a series of propositions may be in the 
hands of a lecturer, or as a guide to a student, who is supposed 
to consult other books, or to institute upon each subject re- 
searches of his own, the method is by no means convenient for 
ordinary readers ; because few readers are such thinkers as to 
want, only a hint to set their thoughts at work upon ; or such as 
will pause and tarry at every proposition, till they have traced 
out its dependency, proof, relation, and consequences; before 
they permit themselv^ to step on to another. A respectable wri- 
ter of this classf has comprised his doctrine of slavery in the three 
following propositions : — 

" No one is born a ri^e ; because every one is born, with all 
his original rights." 

" No one can become a slave ; because no one from being a 
- person can, in the language of the Roman law, become a thing, 
or subject of property." ' 

* Preface to " The Preceptor,*' by Dr. Johnson. 

t Dr. Ferguson, author of " Institutes of Moral FhUosopby," 1767. 



«« Th« sttppoMd pvdfMrtjr of tbe maBte? in tbe slave, fbmttate^ 
is matter at usurpation, not of rig^" 

It may he povible todedvee from tbese few adagei sncKatiwo- 
yy of tiie primatiTe riglitB of human nature, as wHI eyince the 
illegality of slavery ; but sfti^y an author requires too much 
«f his reader, when he expects him to make these deductions for 
himself;^ or to supply, peihaps from some remote chapter of the 
same treatise, the several ptoofii and explanations which are 
necessary to render tbe meanii^ and truth of these assertions in* 
tellig^ble. 

There is a fanlt, the opporite of tins, ^i^ich some moralists who 
have adopted a different,, and I think a better plan of composi- 
tion have not always been careful to avoid; namely, the dwelling 
ttpon verbal and elementary distinctions with a labour and pro- 
lixity proportioned much more to the subtlety of the question, 
than to its value and importance in the prosecution of the sub- 
ject. A writer upon the law of nature,* whose explications in 
every part of philosophy, though always difihse, are often very 
successful, has employed three long sections in endeavouring to 
prove that «' permissions are not laws." The discussion of this 
coiitroversy, however, essentifll it might be to dialectic precision, 
was certainly not necessary- to the progre s s of a work designed to 
describe the duties and obligations of civil life. The reader be- 
txMBJBs impatient when he is detained by disquisitions which have 
DO other vteject than the siBttUog of terms and phrases ; and, what 
is wbfse, they fer whme use such bocdis are chiefly intended, will 
not be persuaded to read them at «U. 

I am led to propose tiiese strictures not by any propensity to 
depreciate tbe labours of my predeeessom, much l^s to invite a 
comparison between the merits of their performances and my 
own ; but solely by the consideration, that when a. writer infers a 
book to the pnbfic, upon a subject on which the< public are al- 
ready in possession of many others, he is boiind by a kind of Hte- 
rary justice to inform his readers, distinctly and specifically, ^at 
it is he professes to supply, and what he expects to improve. 
The imperfections above enumerated, are those which I have en- 
deavoured to avoid or remedy. Of the execution the reader must 
judgie: but&is was the. design. 
Conoernnig the principle of morals it would be premature to 

*J>r, Btttberfortby aatbor gf " InsUttttea of Natural law." 
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that principte, I hare sometvlnt Ufhk^ I wkh to be rmtflted,. 
Aoexperifliioe of ains yeaci in tii6 vAoe of a pitMii; tutor ^ «iie 
of t&e uaifr^nities, aoi in timt vkepartraMit of eAoeM^aa to wbieh 
^ese olM|9teis rdbate^ affixdod me firequent occttnon to dhmfir€^ 
that in ^tBooarmog to yoong miads upoii topics of nHfraMtjr, it 
reqnked much aaere pains to make them pe»cerre the difieiittfy ( 

than to mderstamt the Bohstion ; that, unless the sttbiect was so* 
drawn up to a point, as to esdiibfit tlie foil Iforce of an ofafoction^ 
or the exact place oi a doubt^ before any explanation was en- 
tered iipon;«-<ia either irords^ wileBs seme inuioBity was excited 
before it was attempted to be satisfied, the ^bour of the teaohdr 
was iosit. When intfbriiiaAJgQB was not desifed, it was sektbm, I 
fiyand, retaiiMd. I have made, ^s obeerrstion my guide in the 
loUowing work : that is uporn each oecasion I haye eradeasroaiwd, 
before I soffined myself to proceed in the disquitilion, to pnt tbe 
reader in. eom^dete possession of the qnestioB ; and to do it in 
the way that I tbonght most Mkely to stir op faiff own doubts and 
solicitade abost it. 

In pBfsmng the principle of morals through the detail of cases 
to wbiefa it is ^ipplicilble, I baiire bad in Tiew to wscdrnmedate both 
the choice of the siAjecte, and the memiierer haiidliBg them, t& 
die situatiaDs whidfr arise in the life of an inhabiCuit of this comi- 
tiy in these tines. Thisis Itie thing that lUiiidi to be princir- 
pa% wanting in former trestttes ; and perbnps the «iHef advan- 
tage winch will be ibvnd in mine. ilMMreexa«mDednodoablB, I 
have dificupsed no obscurities; I haye enooantered no errors, { 
toLTe adverted' to no cnaitroveieies, btrt. what i hare seen aotoally . 
to exist, if sofkie ef the qwaftiDos treated of, appear to a more 
instructed reader minute or puerile^ I ttosire such reader to be 
asBored that i hame fdmid ttasm Decisions of difficulty to yocmg 
lainds; and ilhat 1 hare observed in yevng minds, i should ex- 
pect to meet within aU who afiproach these sobjeets for the ftrvC 
time. Upon each wrtiple of human duty I have combimd with 
the eoaclusknn of reasoB ^e declarations of Scripture, when 
tiMy axe to 1>e bail, as of co-oidiMGte solhority, and as bodi ter- 
minating m the same sanctions. 

In the manner of the work I have endeavoured so to attcmpiir 
the eppesite plans above ananadverted upafn> as that ttm veader 
may not accuse me of too much haste or too much delay. I have 
bestowed upon each sijiibject enou^ of dissertation to give a body 



snd tttbstanoe ta t^chaptor m which it is (raited oC^ as weD m 
coherence and petspiciiity ; <hi the other hand, I have seldoiD, I 
hope, exercised .the patieiMse of the reader by the leng^ and pro- 
Uxity of my essays, or disappointed that patience at last by the 
tenuity and nnimportance of the conclusion. 
' There are two particulars in the following work, for which it 
may be thought necessary that I 8h<mld offer some excuse. The 
first of Which is, that I hare scarcely erer referred to any other 
book, or mentioned the name of the author whose thoughts, and 
sometimeB, possibly, whose rery expressions I have adopted. My 
method of writing has constantly been this ; to eiCtract irhat I 
codld &om my own stores and my own reflections in the first 
place ; to put down that, and afterwards to consult upon each sub- 
ject such readings as fell in my way ; which ord^r I am convin- 
ced, is the only one whereby any person can keep his thoughts 
from sliding into other men's trains. The effect of such a plan 
upon the production its^ will be, that, whilst some parts in mat-^ 
ter or manner may be new, others wUi be .litte else than a repe* 
tition of the old. I make no pretensions to perfect originality : I 
claim to be something more than' a mere compiler. Much, no 
doubt, is borrowed ; but the fact is, that the notes for this work 
having been prepared for some years, and such things having 
been irom time to time inserted in them as appeared worth pre- 
serving, and such insertions made commonly without the name 
of the axk^bor from whom they were taken,. I should, at this time, 
have found a ^C&o^lty in recovering these names with sufficient 
exactness to be able to render to every man his own. Nor, to 
speak the truth, did it tBippear to me worth while to repeat the 
search merely for this purpose. When authorities are relied on, 
names must be produced : when a discovery has been made in sci- 
ence, it may be unjust to borrow the invention without acknow- 
ledging the author. But in an argumentative treatise, and upon 
a subject which allows no place for discovery or inventicMiy pro- 
perly so called ; and in which all that can belong to a writer is 
his mode of reasoning or his judgment of probabilities ; I should 
have thought it supei^uous, had it been easier to me than it was, 
to have interrupted my text, or crowded ray marg^ with refe- 
rences to every author, whose sentiments I have made use of. 
There is, ^lowever, one work to which I owe so much that it 
would be ungrateiui not to confess the obligation ; I mean the 
writing^ of the late Abrsdiam ^Tuoker^ Esq. part of which were 
. 2* 



pAhMted hy himuH^ sad Hm tmamad^ uneB hii d«itii, nndor 
tbe titti of <« Theligbt of Nalxire jumiied, bj Edwanl Svim^^ 
Esq." I faftTe foiled in thift.irriter morB ongml thtwkiag and 
obsenratuMi upon the mvetol Bubjects tisai fae Iwb tefcea in hand, 
thaQ in any other, not to sa^ , than in all oUien put together*. 
His talent also for ilinstration is unnraUed. But his thoughts 
afe difused through a long, Yurious, and irregular work. I shaU 
account k no mean praise, if t ha^e been sometimes able to dis- 
pose into method, to collect into heads and articles, or to exhibit 
in more compact and tangible masses^ what, in that otherwise^ 
exccfllent performanoe, is spread over too much suriace. 

The neat circumstance for whicikseme apology may ^ expect- 
ed, is the joini i > of. moral and political philosophy togetheiv or the- 
addition of a book of politics to a system of ethics* Against this 
objection, if it be maide one, £. nught defend myself by the ex-- 
ample of many approved writers, wha have treated de qfikUs 
homims et civtt, or, as some choose to express it^ <* of the righta 
and obligations of inan, in his individual and social capacity," 
in the same book. I might ailege^ also, that the part a mem^ 
ber of the commonwealth shall take in political contentions, the- 
vote he shall give^ the •counsels he shall approve, the support he- 
shall afford, or the opposition he shall ra«Ae, to any system of pub- 
lic measures,— <is as much a question of personal duty, as mudv 
concerns the conscience of the .individual wbo. deliberates, as 
the determination of avf doubt which relates to the conduct of 
prirate life ; -that consequently politk}al philosophy is, properly, 
speaking, a continuation of moral philosophy; or rather, indeed> 
a part of it, supposing moral . philo^phy to have for its aim the 
infonnationr of the human conscience in every deliberation that: 
is likely to come before it I might avail myself of these excuses 
if I wanted them ; but the vindication upon which I rely is the 
following. In stating the principles of morals, the rejider will 
observe that I have employed some industry in explaining the . 
theory, and showing tbe necessity o/i general rules; without the 
full and constant consideration of which, I am persuaded that no - 
system of moral philosophy can be satisfactory or consistent. 
This foundation being laid, or rather this habit being formed, the 
discussion of political subjects, to which, more than almost any 
other, general rules are applicable, became dear and easy.. 
Whereas, had these topics been assigned to a distinct work, it 
WiHild have been necessary to hare repeated tbe same rudiments, 



we Ind idnadf MiemplJAMi, ud Moderod teuliar to dw reatier, 
AthfrfiwmerpttitiafthiB* inawovirif tliere«|fe«rtoaQjooe 
too great a^irenity, «r too wide a djjtaece betireee the aaljeetB 
terea^ of ia the ooerse of tiie preflent vofaime^ let him be ra-^ 
mmded, &at the doctrine of geiieral ndcB'perrades and oooaeotfr 
the whole. 

It may not be ixaiprogpetf however, te admohwh the reader, that, 
wader the name of |>olilie« he is Hot to look for those occasional' 
cottfroversie^ which tiie occuneaees of the presont dky, or any 
temporary mtuatioB of piiblic alEurs, may exoite; and most of 
which, if not beneath the dignity, ft is beside the purpose of a pfai« 
losophieal institulum to advert to. He wiH peroeiTe that the sere* 
nd disqnisttiomr are framed with a reference to the conditioii oi 
^fhis country, and of this goremment: but it seemed te me to be- 
long to the design of a work like the foUomag not so ranch to-dis« 
cnss each altercated point with the particnlarity of a poUtioal 
pamphlet npoin tiie sabject, as to ddirer those nmrersal princi- 
ples, and to exhibit that mode and train of reasoning in politics, 
by the due application of which every man might be enabled to 
attain to just conclusions of his own. I am not ignorant of an 
objection that has been advanced against all abstract speculations 
concerning the origin, principle^, or limitation of civil authority ; 
aamely, that such speculaticms possess, little or no influence upon, 
the conduct eltheir of the state or of the subject ; of the governors 
or the governed V' ikw «pe attended with any useful consequences 
to either; that in times of tran<iu£tltty they are not wanted; in 
times of confusion they are never heard. This representation, 
however, in my opinion, is not just.. Thnes of tumult, it is true, 
are not -the times to learn ; but the>choice which men make of 
their side and party, in the most critical occasions of the com- 
monwealth, may nevertheless depend upon the lessons they have 
received, the- books they have read, and the opinions they have 
imbibed, in seasons of leisure and quietness. Some judicious per- 
sons who were present at Geneva during the troubles which late- 
ly convulsed that city, thought they perceived, in the contentions 
tiiere carrying on, the operation of that political theory, which 
the writings of Rosseau j and . the unbounded esteem in which 
these writings are held by his countrymen, had diffused amongst 
^e people. Throughout the political disputes that have within^ 
these few years taken platee in Great Britain, in her sister kingdom"' 



and in her forei^dependoaciesyit vas impossible not to obseire, 
in the language of party, in the resoAtitiona of popular meetings, 
IB debate, in conTersation, in the general' strain of those fugitive 
and diurnal addresses to the public whieh such occasions call 
forth, the preyalency of those ideas of civil authority, .which are 
displayed in the works'of Mr. Locke. The credit of that great 
name, tbe courage and liberality of his prindiples, the skill and 
clearness with which' bis arguments are proposed, no less than the 
we%ht of the arguments themselyes, hove given a reputation and 
cftrrency to his oi»nions, of which t am persuaded, in any unset- 
tled state of public a^rs, the influence would be felt. As this is 
not a place for examining the truth or tendency of thes^ doctrines, 
I would not be understood, by what I hjsive said, to express any 
judgment concerning either. I mean only to remark, that such 
doctrines are not without effect ; and that.it is of pracUccU impor- ' 
tance to have the principles from which the pbligp.tipns of social 
union, and the extent of civil obedience, are derive49 rightly ex- 
plained, and well understood. Indeed, as far as' I have observed^ 
in political, beyond all other subjects,, where men are without 
some fundamental and scientific principles to resort to, they are 
liable to have their understandings played on by cant phrases and 
unmeaning terms, of which every party in every country pos>> 
sesses a vocabulary. We appear astonished wh^i we see the mul- 
titude led away by sounds: but we should remember, that if 
sounds work miracles, it is always upon ignorance. The influ- 
ence of names is in exact proportion to the want of knowledge- 
These are the observations with which I have judged it expe- 
dient to prepare the attention of my reader. Concerning the 
personal motives which engaged me in the following attempt, it 
is not necssary that I say much ; the< nature of my academical 
situation, a great deal of leisure since my tetirement fnxn it, the 
recommendation of an honoured and excellent friend, the autho* 
rity of the venerable prelate to whom these labours are inscribed, 
the not perceiving in what way I could employ my time or talents 
better, and my disapprobation in .literary men of that fastidious 
indolence, which sits still because it disdains to do little^ were 
the considerations that directed my thoughts to this design. Nor 
have I repented of the undertaking. Whatever be the fete or re- 
ception of this work, it owes its author nothing. In sickness and 
in health I have found in it that which can alone alleviate the one, 
or give enjoyment to the other,-->occui]iation and engagements 
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OBAVTBR Z. 

DEFINITION AND XJBB OF THE SdENOE. 

. MoBk^L Phiz«o8opb¥» M<»«lky, £thio8. Casuistry^ Natural 
Law, mean all the same thing; namely, thai science whiclk ieack- 
ei men their duty atui $ke nMiMivr qf ii. 

Tbe nae of mcU a study depends upan this, that, witboitt it jtbe 
niks q£ life, by which men are ordinarily governed, oftentimes 
ttirieQd them-^hrongh a de£e^t either in the rule, or in the appli-^ 
cation. 

lliAseralaBAn^ the I^i^ o|^ Kononr, the £<aw <tf the Lanl^ 
and th^ Scriptures^ 



TBB LAW OF HONOUR^ 

• Tmt Law ^fBmt^r h a system of roles oonsftiieted by fet^l^ 
of ^hion, and cadcnlieM to IhcilitRte Useir interocmrse wifli ooe- 
aaother ; and for no^odier pm^pose* 

Consequenif]^, nothing is advwted to l»y the L«w of Honour, 
hat what tendA to iaeo mmoJe tins tn^erooutve. 

%nce tisis law only prescribes and regulates Hie duties M»utt 
eqwUe ; omfttiii|^ such a? relate to the Supreme Bdng^^ as wriHtos 
ti^ose which we oweto our inieriors. 

For w hich reason, pToftneness, negieot ei public w«riAlp, «r 
privftte devotion, cnt^ to serrants, rigorous treatment <^ ten- 
aa«i or ptberdependeiiiB, #Mitor«lKBrity to the poor, injurie* d<a»ft 



to tradeflnen, hy iiiBolreiicy or delay of payment, with nmnWIess 
examples of the same idnd, are accounted ho breaches of hoflotfr ; 
because a.man is not a less agreeable companion for these yices» 
Bor the worse to deal with, in those concerns which are usually 
transacted between one gentleman and ainother. 

Again, the law of Honoar, being constituted by men occupied 
in the pursuit of pleasure, and for the mutual conveniency of such 
men, will be found, as might be expected from the character and 
design i^ the law-makers, to%e in most instances favourable to 
the licentious indulgence of the natural passions. 

Thns it allows of fornication, adultery, drunkenness, prodigality, 
duelling, an^of revenge in the extreme ; and lays no stress upon 
the virtues opposite to these. 



THE LAW OF THE LAND- 

'IThat part of mankind, who are beneath the Law of Honour, 
often make the Law of the Land their rule of life ; that is, they 
are satisfied with themselves, so long as they do or omit notlubg 
for the doing or omitting of which the law can punish them. 

Whereas every system of human laws, considered as a rule o^ 
life, labours under tEe two following defects :— ^ 

I. Human laws omit many duties, as not objects of compul- 
sion ; such as piety to God, bounty to the poor, forgiveness of 
injuries, education of children^ gratitude* to bene&ctors. 

The latr never speaks but to command, nor commands but 
where it can compel ; consequently those duties, which by their 
nature must be vohmtarj/, are left out of the statute-book, as lying 
beyond the reach of its operation and authority. 

IL Human laws permit, or which' is the same thing, suffer to go 
unpunished, many crimes, because they are incapable of being 
defined by any previous de8crtption.^~Of wlyich nature is luxury^ 
prodigality, partiality in voting at those elections where the qua- 
lifications of the candidate ought to determine the success, caprice 
in the disposition of men's fortunes at their death, disrespect to 
parents, and a multitude of similar examples. 

For this is the alternative : the law must either define before- 
))and Qynd with precision the offienoes which it pamshes, or it masX 
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• be left to the dUcreHon of the magistrate, to determme upon eadi 
particular accosatioii, whether it constitutes that olfonoe which 
the law desig^ued to punish, or not; which i», in cffsct, leaTia^ to 
the magistrate to punish or not to punish, at bis pleamre, the iiK 
diriduid who is brought before him j which is just so much tyran- 
ny. Where, therefore, as in the instances abore-meationed, the 
I distinction between right and wrong is of too subtle or of too 

i secret a nature lo be ascertained by apy preconcerted language 

I the law of most countries, especially of free states, rather than 

I commit the liberty of the subject to tne discretion of the ma" 

I gistrate, leaves, men in such cases to themselves. 



THE SCRirr^RES. 

Whoster expeets to find in the Scriptures particular direc- 
tions for every moral doubt that arises, looks for more than he will 
meet with. And t(k what a magnitude such a detail of particular 
precepts would have enlarged the sacred volume, may be partly 
understood from the following consideration : — ^The laws of this 
country, including the' acts of the leg^hcture, and4be decisions of 
i ^ OUT aapreme courts of justice are not ccmtained in fewer than fifty 
folio voUimea ; and yet it is not once in ten attempts that you -can 
find the case you look for, in any law-book whatever : to say noth- 
ing of those numerous points of conduct, concenung which the 
law professes not to prescribe ot determine? any thing. Had then 
the same^^partioularity which obtains in human laws, so far as they 
go, heeo attempted in the Sciiptures, throughout the whole extent 
of morality, it is manifest they would have been by much too bulky 
to be either read or circulated ; or rather, as St: John s^ys, ** even 
** the world itself could not contain the books that should be 
.."written." 
f Morality is taught in Scripture in this wise :— ^General rule^ are 

laid down of piety, justice, benevolence^ and purity ; such as wor- 
t shipping God in spirit and in truth ; doing as we would be done 
I by ; loving our neighbour as ours^; forgiving others, as we ex- 
pect forgfiveness from God ; that mercy is better than sacrifice ; 
that not that which enteveth into a man, (nor by parity of reason, 
any ceremonial pollutions) but that which proceedeth from the 






iMwt, tliiilrlti bimf SeFacaLof -fli^fi riilM are occftBionally iUtis^ 
fraied, cither in. Jftelilioitf examphsi as in the parable of the good 
SeioatfiteD ; of the cruel seryaot, who je^weA to bis fellow-ser- 
Teat that indulfence and compaasion which bis master had -shown 
to hii9 ; or in insiancei u>hich actudUy pretented t/iemselvcM^ as in 
Christ's reproof of his disciples at the Samaratan village; bis 
TpniBB of the poor widow, who cast in her last mite ; bis censure 
of the Pharisees, who chose out the chief rooms, — ^and of the tra- 
ditioD, whereby they evaded the coiUqEiand to sustain their indigent 
pareiitB ; or, lastly ^ tfi the retoltOion ^ questUnUf wkUh ihote toho 
were about our St/biour propoeed to ^tm; as his answer to, the 
young man who asked him, *< What lack I yet ?** and to the honest 
scribe, who had found out, er«i in that kge and country, that 
<< to love God and bis neighbour, was more than all whole burnt 
<' offerings and sacrifice." 

And this is the way in which all practical sciences ere taught, 
as Arithmetic, Grammar, Navigation, aad the like.-^Rules are 
laid down, and examples are subjoined : not that these examples 
are the cases, much less all the cases that will actually occur, but by 
way onty of explaining the principle of the rule, and as so many 
Specimens of the method of applying it. The chief diffi&rence is» 
that the examples in Scripture are not annexed to the rules with 
the didactic regnlarity to which we are now-a-days accu^toraedy^ 
but delivered dispersedly , as particular occasions suggested them ; 
which gave them, however, (especially to those who heard them, 
and were present to the occasions which produced them) an en- 
ergy and persuasion, much beyond what the same or ^ny instan- 
ces would have appeared with, in their plaees in a system. 

Besides this, the Scriptures commonly pre-suppose in the persons 
Hiey speak to, a knowledge of the principles of natural justice; 
and are employed, not so much to teach new rules of morality, as 
to enforce the practice of it by new sanctions, and a greater cer^ 
tainiy ; which last seems to be the proper business of a revelation 
from God, and what was most waiited. 

Thus the <* unjust covenant-breakers, and extortioners," are 
condemned in Scripture, supposing it known, or leaving it, where 
it admits of doubt, to moralists to determine, what injustice, ex- 
tortion, or breach of covenant, are. 

The above considerations are intended to prove, that the Scrip- 
tures do not supersede the use of the science of which we profess 
to treat, and to acquit them of any chaige of imperfectiozTor ia- 
""Qlciency on that account. 
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THE JfiORAL SElffiB. 

<^ The &tlier of Caius TortrntMs had been proscribed by ibe4ri> 
<< umvirate. '■ C<mu Torcudus, coming over to the interest of that 
<* party, discovered to the officers, who were in pursuit of his 
^< father's Hfe, the place where he concealed himself,, and gave 
<' them withal a description, by which they might distinguish his 
<< person, when they found him. The old man, more anxious for 
*^ the safety and fortunes of lus son, than abbut the little that 
<« might remain of his own life, b^^n immediately to inquire of 
** the officers who seized him, whether his son was well, whether 
"he. had done ius duty to the satisfaction of his generals ? " That 
^* son," replied one of the officers, ^ so dear to thy affections, be- 
^* trayed thee to us ; by his information thou art apprehended, and 
*' diest" *< The officer with this struck a poniard to his heart, 
*^ and the unhappy man fell, not so much aifected by his fate, as 
" by the means to which he owed it."* 

Now the question is, whether, if the story were related to the 
wild boy caught some' years ago in the woods of Hanover, or to 
a savage without experience, and without instruction, cut off in 
his infancy from all intercourse with his species, and, consequent- 
ly, under no possible influence of example, authority, education, 
sympathy, or habit; whether, I say, such a one would feel, upon 
the relation, any degree of that seiUimeni of dUapprobaUqn of 
Tbranlti^'f conduct which we feel, or not ? 

They who maintain the Existence of a moral sense, of innate 
maxims, of a natural conscience, that the love of virtue and ha- 
tred of vice are instinctive, or the perception of right and wrong 
intuitive (all which are only different ways of expressing tiie 
same thing] affirm that he would. 

They who deny the existence of a moral sense, &c. affirm that 
he would not. • 

* " Caitts Toranius tiiamvinun partes socutus, proscripti patris sui prietorii et 

ornati viri latebras, cetatem, notasquc corporis, qttlbus a^^nosci posset, centurio- 

nibus edidit, qui eum persecuti sunt. Scncx de filii magis vita, et increraentis; 

qu&m de reliquo spiiitu sue eolieitus, an incolumis esset, et an imperatori- 

bus, satisfhceret, iatevfogare eos cft^u Equibus anus: ab iHo, inquit quern 

tantop^re diligis, demonBtratas nostro nunisterio, fiiii indicio ocQideris : proti- 

nusque pectus ejus gladio trajecit, Collapsus itaque est infelix, auctore csdis, 

quam ipsa cede, miserior." ,, 

roller. Max. Lib. ix, cap. U- 

3 



2t ' THE MOBAL ^SNBE. 

And upon this, issue ib joined. 

As the experiment has never been mside) and from the difBi- 
culty of procuring^ a subject, (not to mention the impossibility of 
proposing the question ta him, if we had one) is never likely to 
be made, what would be the event can only be judged of from 
probable reasons. 

They who contend for the affirmative, observe, that we approve 
examples of generosity, gratitude, fidelity, &c. and condemn the 
contrary, instantly, without deliberation, without having any in- 
terest of our own concerned in them, oft-times without being con- 
scious of, or able to give any reason for our approbation; that 
this approbation is uniform and universal, the sam^ sorts of con- 
duct J>eing approved or disapproved in all ages and countries of 
the world — circumstances, say they, which strongly indicate the 
operation of an instinct or moral sense. 

On the other hand, answers have been given to most of these 
arguments by the patrons of the opposite system ; and, 

Firsts As to the uniformity above alleged, they controvert the 
fact. They remark, from authentic accounts of historians and 
travellers, that there is scarce a single vice which, in some age 
or country of the world, has not been countenanced by public 
opinion ; -that in one country, it is esteemed an office of piety in 
children to sustain their aged parents, in another, to despatch 
them out of the way ; that suicide, in one age of the world, hag 
been heroism, in another felony ; that theft, which is punished by 
most laws, by the laws of Sparta was not unfrequently rewarded ; 
that the promiscuous commerce of the. sexes, although condemned 
by the regulations and censure of all civilized nations, is practised 
by the savages of the tropical regions without resOTve, compunc- 
tion, or disgrace : that crimes, of which it is no longer permitted 
us even to speak, have had their advocates amongst the sages of 
very renowned times \ that, if an inhabitant of the polished nations 
of Europe be delighted* with the appearance, wherever he meets 
with it, of happiness," tranquillity, and comfort, a wild American 
is no less diverted with the writhinL^s and contortions of a victim 
at the stake ; that even amongst ourselves, and in the present im- 
proved state of moral knowledge, we are far from a perfect con- 
sent in our opinions or feelings ; that you shall hear duelling al- 
ternately reprobated and applauded, according to the sex, age, 
or station of the person you converse with ; that the forgiveness 
of injuries and insults is accounted by one sort of people magna^ 



himity, by ano&er, meanness ; that in the abo7e instailces, and 
perhaps in most others, moral approbation follows the feshions and 
institations of the country we live in ; which feshions also and in- 
stitutions themseltes hare grown out of, the exigencies, the cU- 
mate, situation) - or local circumstances of tiie country ; or Bare 
been set up by the authority of an arbitrary chieftauij or the un- 
accountable caprice of the mliltitude ; — ^all which, they observe, 
looks very little like the steady hand and indelible characters of 
nature. But, 

Secondly^ Because after these exceptions and abatements, it 
cannot be denied but that some sorts of actions command and re- 
ceive the esteem of mankind more than others, and that the ap- 
probation of them IS generad,. though not unirenal : As to this 
they say, that the general approbation of virtue, even in instan- 
ces where we have no interest of our own to induce us to it, may 
be accounted for without the assistance of a moral sense ; thus :^ 

** Having experienced, in some instances, a particular conduct 
^< to be beneficial to ourselves, or observed that it would be so, a 
<« sentiment of approbation rises^up in our minds; which senti- 
** ment afterwards accompanies the idea or mention of ibe same 
" conduct, aldiough the private advantage which first excited it 
*' be no more." 

And this continuance of the passion after the re^Soon of it has 
ceased, is nothing else, say they, than what happens in other Cases ; 
especially in the love of money, which is in no person so strong 
and eager, as it is often times found to be in a rich, old miser, 
without fimiily to provide for, or friend to obfige by it, and to 
irhonf conseqnoEktly it is no Icmger (and he may be sensible of it 
too) of any real use or value; yet is this man as naliicb overjoyed 
with gain, and mortified by losses, ap he was the first day he open- 
ed his shop, and when bis very subsistence depended upon his 
success in it. 

By these means the custom of approving certain actions com- 
mkncfid; and when once such a custom hath gat footing in the 
world, it is no difficult thing to explain how it is transmitted and 
continued ; for then the greatest part of those who approve of vir- 
tue, wfipTowe of it from authority, by imitation, and from a habit 
af approving such and such actions incuksated in early youth, and 
receiving, as men gidw up, continual accessions of strength and 
vSgour,. from censure and encouragement, from the books th^ 
read, the conversations they hear, the cnrrcnt appliqa****^ ^^ ®P*' 
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thets, aad turn of language, and the various dthdr causes %y triiicli 
it universally comes to pass, that a society of m«i, touched, in the 
feeblest degree with the same passion, soon communicate to one 
another a great degree of it.* This is the case with most of ua 
at present; and is the cause also that ibe process of asscfcutHot^^ 
described in the last paragraph but one, k now-a-days little either 
perceived or wanted. 

Amongst the causes assigned fortiie continuance and diffusion 
of the same moral sentiments amongst mankind, we have men- 
tioned wdkUion. The efficacy of this principle is most observa- 
ble in children; indeed, if there be any thing in them which de- 
serves the name of instinct, it is th^ propensity to imitdii4m^ 
Now, there is nothing which children4mitate or api^y more read- 
ily than expressions oif affection^ and aversion, of approbation, ha- 
tred, resentment, and the Kke; and when tJiese passions and ex- 
pressions are once connected, which they sotto irilf. be by the same 
associations whicb unite words with their ideas, the passions will 
follow the expression, and attach upon theofojectto which the 
child has been accustomed to apply the epithet. In a word, when 
almost every tl^ng else m learned by imUaHon^ can we wonder 
to find the some cause ecmeemed -in the generation of our moral 
sentiments ? 

Another considerable objectidQ to the s3rBtem of moral instincts 
is this, Hiat there are no maxims in the science which can well be 
deemed innate, as none peritaps can be assigned, which are abso- 
lutely and universally true; in other words, which, do not ffend to 
circumstances. Veracity, wliioh .seems, if any be, a natural du- 
ty, IB eseeuted in many cases towards an eneiny, a thief, or a mad 
man. The obiigatioo of promises, which is. a first principle in 
morality, depends upon the circumstances under wfaibh they are 
made : they may have been undawf^, ot become so since, or in- 
consistent with former promises, or erroneous, or extorted ; under 
aB which cases, instances may be: suggested, where ti» oWiga- 

«* From instaneea of popular' tumult, seditions, fooUons, panics, and of all 
passions which are shared with a multitunle, we may learn the influence of so> 
ciety in exciting and supporting any emotion ; while the most ungovernable dto- 
orders are raised, we find, by that means, frem tiie sHghtest and most ftivolons 
oecasioAB. He mwst be more or less tiiaa maii irtw kiadles mt fti^ tba eomm<n 
blaze. What wonder, then, that mond senfimients are found of such inflnenco 
in life, though springiiig from principles which may appear^ at first sight, some- 
what small and delicate i**-^£[ngnt*s /itofvtry concerning the Pfrineiples ofMoraUt 

'=''u:t. ix. p* aes. 



Udn to perforni &e promise woold be dnbiom or dkoh8V|;ed, and 
so of most otiier general rales, when they* come to be aotnally 
applicid. . , 

An argmnent has been also proposed on tiie same side of the 
questioD, of this kind. Together with the inttinct, there mnst 
have heen implanted, it is said, a clear and precise idea of the eb" 
ject upon which it Was to attach. The instinct aodthe idea of the 
object are i9separable even in imagination,' and as necessarily ac- 
company eiich other as any correlative ideas whatever; that is, 
in plainer terms, if we be prompted by nature to the approbation 
of particular actions, we must have recerred also from natare a 
distinct conception of th% action we are thus prompted to, ap- 
prove; which we certainly have not received. 

Bnt as this ailment bears sdike against all instincts, in bniteff^ 
as well as men, it will hardly, I suppose, product conVictioD, 
thoug'h it may be difficult to find an answer to it. 

Upou the whole^ it seems to me, either that there exists ho such 
instincts as compose what is, e rilc ^ moral sense, or that they are 
not now to be distinguished from prejudices ^id habits; on whibh 
account they cannot be depended upon in moral reasoning : I 
miean, that it is not a safe way of arguing, to assume certain prin-' 
ciples as so many dictates, impidises, and instincts of nature, and 
then to draw conclusions from these principles, as to the rectitude 
or WTongness of actions, independent of the tendency of such ac- 
tions, or any other consideration whatever- 
Aristotle lays down, as a fundamental and self-evident maxim, 
that nature intiended barbarians to be slaves, and proceeds to de- 
duce from this maxim, a train of conclusions, calculated to justify 
the policy which then prevailed. And I question whether the 
same maxim be not still self-evident to the company of merchants 
trading to the coast of Africa. 

Nothing 18 so soon made as a maxim; and it appears from the 
example of ^Aristotle, that authority and convenience, education, 
prejudice, and general practice, have no small share in making 
of them, and that the laws of custom are very apt to be mistaken 
for the order of nature. 

For which reason, I suspect, that a system of motality, btlilt 
upon instincts, will only find out reasons and excuses for opinions 
and practices already established — ^he will seldom correct either 

But further, suppose we admit the existence of these instincts^ 
what is their authority ? No man, you say, can act in deliberate- 

a* 
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^ffontiotL to iiiem wifluMit a seaet r^m anejoi co— cinace * ' But 
tjbis reassne may be barae iritb : and if the siaaer ohoose to bear 
with it, for the sake of the pleasure or the profit which he eKpects 
from Ms wiclmdaess ; or fincb tlie pleasure of the st& to exoeed 
the remorse of conscience, of which be akNie is the judge, and 
ooBceraiBff which, when he feels them botti together, be cah 
bardfy be nuBtak^^ the moral .instinGt maoy-ao far a» I can under* 
stand, has nothing' more to oSht, 

Fot if he allege tet these instmcts are so many indicatioDS of 
(be will of Gkxl|^ and consequently presages of what we are to- 
look for- hereafter, this^ I answer, is to- retort a nde and a motive 
ulteriorjto tbe instincts themselves, and at which rule and motivo 
we shall by-and-by arrive by a sorer road; — ^I say gurer, so long 
as tiiere remains a controversy, whether there be any instinctive 
maxims at sdl, or any dtficnlty in ascertaining what maxims are 
instinctive. ' ' 

This celebrated ^^uestion, therefore, becomes in our system a 
question of pure curiosity ; and as such, we dimiss it to the de« 
termination of tbos^who are more rnqtiisitive dian we are con* 
cemed to be, about the natural history and constitution of thc- 
human species.. 



HUMAN HAPPINESS. 

f 

The word ^tappy is a relative term ; that is, when we call a 
man happy, we mean that he is happier than some others, with, 
whom we compare him, than the generality of others ; or, than 
he himself was in some other situation : — Thu.s speaking of one 
who has just compassed the object of a long pursuit, "Now," 
we say, "he is happy;" and in a like comparative "Sfense, com- 
pared, that is, with, the general lot of mankind, we call a maa 
happy who possesses health and competency. 

In strictness, any condition may be denominated happy, ia 
which the amount or aggregate of pleasure exceeds that of pain ; 
and the degree of happiness depends upon the quantity of this 
excess. 

And the greatest quantity of it ordinarily attainable in .human< 
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ttfe^ is what we mean hy happiBeai, w|fett wa toqnire or pro- 
nomce what bamadi bappUiQai -coBsfeto in**^ 

In wbicU inquiry I will omit much^umtal daebmation on the 
dignity and capacity of our nature ; the raperiorilf of the tool 
to the body, of the rational to the animal part of our eomtitetioB ; 
upon the worthiness, refinement, and delicacy of .lome ■a ti B fac ** 
tions, or the meanness, g^rossness, and sensuality of others ; .be« 
cause I hold that pieasures di^r in nothing^. bnt in continuaoce 
and intensity: from a jnst computation of wfaich, conAnned by 
what we observe of the apparent cheerfulness, tranqniUity, and 
contentment of men of different tastes, tempers, statians, aod 
pursuits, every question cooc^jning human bappiocss mnst le* 
ceive its decision. 

It will he our business to show, if^ we can, 

I« What human happiness does not consist in. 

II. What it does consist in. * 

FinsT, then. Happiness does not consist in the plearares of 
sense, in whatei^er profusion or variety they be enjoyed. By the 
pleasures of sense, I mean, as well the animal g^ratifications of 
eating, drinking, and that by which tbe species is continued, as 
the more refined pleasures of music, painting, architecture, gar- 
dening, splendid shows, theatric exhibitions ; and the pleasures, 

* If any positive signification, distinct fVom wl\at we meain by |rieaBttre, can- 
be aAze4 to the tenn " Imppiaeas," 1 Btiould tafte it to denote s certain state of 
ttae nervowB system In that part of the human frame in which we feel joy and 
grief, passions aiid afiectiona. Whether this part be the heart, which the ti^rn 
of most languafe, would lead us to believe, or the diaphragm, as tiuffon, or the 
upper orifice of the stomach, as Van Helmont thought ; or ratherlie a liind of 
flne net worlc, lining the whole region of the priecordia, as others iiave imagine 
ed, it is possible, not only that each painful sensation may vicriently shake and 
disturb the fibres at the time, but tluU a series (»f such may at length so derange 
the very texture of the system, as to produce a perpetual irritation, which will 
show itself by fretfulness, impatience, and restlessness. It is possible, also, on 
the other hand, that a succession (if pleasurable sensations may hasre such un 
efiect upon this subtile organization, as to cau»e the fibres to relax, and return 
into their place and order, and thereby to recover, or; if not lost, to pireaerve 
that harmonious confirmation which gives to the mind its sense of complacency 
and satisfaction. This state may be denominated happiness, and is so far distin- 
giiishable firom pleasure, that it does not refer to any particular object of enjoy- 
ment, or consist, lilte pleasure, ui the graliflcation of one or more of the senses 
but is rather the secondary efibct. wliich such objects and gratifications produce 
upon the nervous system, ox the state in which they leave it. These conjectures 
bel(mg not, however, to our province. The comparative sense, in which we 
have explained the term happiness, -is more popular, and is sufficient for the 
purpose of the present vbaptec 
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lastly, of actire sports, as of hantii^, 8hootiii|^,.fiduiig, te. For, 

Uty These Treasures oontinae but a littlo while at a time. This 
k true c^'tbem all, especigliy of the "gprosser sort Laying^ aside 
the preparation, and the expectation, and computing^ strictly the 
actual sensation, we shall be surprised to find how inconsiderable 
a portion of our time they occupy, bow few hoars in .the four- 
and-twen^ they are able to fi^U up. 

2c2/y, lliese pleasures, by repetition, lose their relish. It is a 
property of the machine^ for which we know no remedy, that the 
org^ans by which we perceive pleasure, are blunted and benumbed 
by being frequently exercised, in {be same way. There is hardly 
any one who has not found the difference between a gratification, 
when new, and when familiar, or any pleasure which does not 
become indifferent as it grows habitual. 
\ Sd/y, The eagerness for high. and intense delights takes away 
the relish frodi all others; and as such delights fall rarely in our 
way, the g^reater part of our time becomes, from this cause, empty 
and uneasy. 

Tfaei«4s hardly any delusion by wluch men are greater sufferers 
in their happiness, than by their expecting t4|0 much from what is 
called pleasure ; that is, from those intense delights which vulgarly 
engross the name of pleasure. The very expectation spoils them. 
When they do come, we are often engaged in taking pains to 
persuade ourselves how much we are pleased, rather than Enjoy- 
ing any pleasure which springs naturally out of the object. And 
whenever we depend upon being vastly dfelighted, we always go 
home secretly grieved at missing our aim. Likewise, as has been 
observed just now, when this humour of being prodigiously de- 
lighted has once taken bold of the imagination, it hinders us from 
providing for, or acquiescing in, tiiose g^ntiy soothing engage- 
ments, the due variety and succession of which, are the only things 
that supply a continued stream of happiness. 

What I have been able to observe of that part'of mankind, whose 
professed pursuit is pleasure, and who are withheld in the pursuit 
by no restraints of fortune, or scruples of conscience, corresponds 
sufficiently with this account. I have commonly remarked in 
such men, a restless and inextinguishaible passion for variety ; a 
great part of their time to be vacant, and so much of it irksome ; 
and that, with whatever eagerness and expectation they set out, 
they become, by degrees, fastidious in their choice of pleasure, 
jEanguid in the enjoyment, yet miserable under the want of it. 



TlietnitliflecflftSitobettfaattberewaMmitat whkA fbeMfileap 
suxes soon arrirot aad firon wfaicb thc^y ^^er aftefwunia dediBetr 
Tfiey are by oecessity of short doratioo, ab the organs otttoat 
hold OD their oraotic^ heymd a oertain length of time ; and if yoir 
eadeavour to coaipefosate for ttaa imperfection ia their natava, by 
the frequency with which you repeat them, yon lose more tfaui you 
gain, by the fatigue iif the faculties, and the ^minution of sen- 
sibility. 

We have said Dothh^ in tfus account, of the loss of oppor* 
tunities, or the decay of faculties, which, whenever they happen 
leave the volaptuaxy destitute and desperate ; teased- by desires 
that can never be gratified, and the memory of pleasures which 
muBt return no more. 

It wUl also be allowed by those who have lacperienced ity and 

perhaps by those «lone, that pleasure which is purchased by the 

encumbrance of <Nir fortune, is purchased too dear ; tiie pleasure 

'never compensating for the perpetual irritation of embarrassed 

circumstances. 

These pleasures, after sH, have their value ; and as the young 
are always too eager in their pursuit of them, the <dd are seme- 
(iines too i^miss ; that is, too studious of their ease, to be at the 
pains for them ff bich they re^Iy deserve. 

Sscoiu>x.T, Neither dees happiness connst in an exemption; 
from pain, labour, carre, buisness^ suspesMe, nudvstatian, and 
cc those evils which are without;" such a state being usually uitten- 
ded) not with ease, but with depresnon of spirits, a taslelessness 
in aU oux* ideas^ imagiBafy anxieties, and the whole tndn of hypo* 
ohoiKiriecal a^iections* 
/ For tw^hich reason, it s^dora answers the et?pectati6ns of those 
who retire ftjom tSieir shops and c^ounting-houses to enjoy the re- 
mainder of their days in leisure and tranquillity ; much less, of 
auch as, in a fit 6f chagrin, aiint themselves up in cloisters and 
hnmitages, or quit the wwld and their stations in it, for B<riitude 
ttBd repose. 

Where there exists a known external cause^f uneasmess, the 
canse ma^y be removed, and the uneo^iMss Irill cease. But those 
imagitttary dislvesses which men feek fpiF want of real mms, (and 
fiduch mn equally termentjng, and M.lhr equally real) as they de-. 
pend upon fio single er assignaJble subject ef iQitBsmess, admit 
oftentimes of no application or relief. 

Henc^ a tiwd»«te pain, mienirhieh «i6 atteirtiw may f«»teft 
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«nd spend iteelf, is to many a refiieshment ; fts A fit of iii0 gtf&t 
wiU sometimes cwte the spleen. And tiie same of any moderate 
agitation of the mind, as a literary controFersy, a law-suit, a con- 
tested election, and, aboVe all. gaming ; the passion for which, in 
men of fortune and liberal minds, is only to be accounted fbr on 
this principle. 

Thirdly, neither does happiness consist in greatness, rank, or 
elevated station. 

Were it true, that all superiority afforded pleasu)re, it would 
follow, that by how much we were the greater, that is, the more 
persons we were superior to, in the same proportion, so far as de- 
pended upon- this cause, we should be the happier ; but so it is, 
that no superiority yields any satisfaction, save that which WB 
possess or obtain over those with whom we immediately compare 
ourselves. The shepherd perceives no pleasune in his superiority 
over his dog; the farmer, in his superiority over the shepherd; 
the lord, in his superiority, over the farmer ; nor the king, lastly, 
in his superiority over the lord. Superiority^ where there is iio 
competition, is seldom contemplated ; . what most men, indeed, are 
quite unconscious of. 

But if the same shepherd can run^ fight, or wrestle, better than 
the peasants of his village ; if the^ farmer can show better catttev 
if he keep a better horse, or be supposed to Have a longer putse 
than any fanner in the hundred ; if the lord have more iuterest fa 
an election, g^reater favour at court, a better house, or larger es- 
tate, than any nobleman in the county ; if the king* possess a more 
extensive territory, a more powerful fleet or army, a more splen- 
did .establishment, more loyal subjects, or more weight anid autlio* 
rity in adjusting the affairs of nations, than any prince in Europe : 
in all these cases the parties feel an actual satisfaction ib their 
superiority. 

Now, the conclusion that follows finom hence .is this, that the 
pleasures of ambition, which are supposed to be peculiar to high 
stations are, in reality, common to all conditions. The foknei 
who shoes a horse better, and who is in greater request for his 
skill than any man within ten miles of him, possesses, for all that 
1 can see, the delight of distinction and of excelling, as truly apd 
substantially as the statesman, the soldier, and the schcdar, who 
have filled Europe with the reputation of their wisd<nn, their va- 
lour, or their knowledge. 

No superiority appears to be <^ any accoont, but superiority 
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iffcr a rival. This, it is manifest, may exist wherever rivjJships 
do; and rivakhips fall out amongst men of all ranks and degrees. 
The object of emulation, the dignity or ^magnitude of this object, 
snakes no ditference ; as it is not what either possesses tifat cob- 
stitutes the pleasure, but what one possesses more than the other. 
Philosophy smiles at the contempt with which the rich and gretit 
speak of the petty strifes and competitions of the poor ; not rc< 
fleeting, that these strifes and competitions are just as reasonable 
as their own, and the' pleasure which success affords, the same. 

Our position is, that happiness does not consist in greatness. 
And this position we make out by showing, that even what are sup- 
posed to be the peccUiar advantages of greatness, the pleasures of 
ambition and superiority, are in reality common to all conditions. 
But whether the pursuits of ambition be ever wise^ whether 
6)ey coAtribute more to the* hap^ness or misery of th^ursuers, 
is a different question, and a question concerning which we may 
"be allowed to entertain great doubt. The pleasure of success is 
exquisite ; so also is the anxiety of the pursuit, and the pain of 
disappointment ; and what is th^ worst part of the account, the 
pleasure is short-lived. We soon cease to look back upon those 
whom we have left behind ; new contests are engaged in ; new 
prospects unfold themselves ; a succession of struggles is kept up, 
whilst there is a rival left within the compass of our views and 
profession ; and when there is none, the pleasure, with the pur- 
sioit is at an end. 

n. We have seen what happiness does not consist in. We are 
next to consider in what it does coiisist. 

In the conduct of life, the^reat matter is, to know beforehand 
what will please us, and what pleasure will hold out. So far as 
we know this, our choice will be justified by the event. And this 
knowledge is more scarce and difficult than at first sight it may 
seem to be ; for sometiin.es pleasures wliich are wonderfully al- 
luring and flattering in the prospect, turn out in the possession 
extremely insipid, or do not hold out as we expected ; at other 
times, pleasures start up which never entered into our calcula- 
tion, and which we might have missed of by not foreseeing ; from 
Whence we have reason to believe, that we actually do miss of 
many pleasures from the same cause. I say, to know- " before- 
hand;" for, after the experiment is tried, it is commonly imprac- 
ticable to retreat or change ; beside that shifting and changing i^ 
apt to generate a habit of restlessness, which is destructive of the 
&appioes8 of every condition. 
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By xieasoh of tiie original direraity of taste, capacity, and con- 
stitntkui, obfliBfTabie in the human species, uid the still greater 
variety which habit and ihshion have introdnoed in tiiese partica* 
kn, it Is in^pessible to prc^ose any plan oi happiness wych wiH 
succeed to all, or any ni^iiod of life which is nniversally ellgiMe 
or practieflible. 

All that can be said 19, that there remains a presnmption in Ik- 
voor of tiiose conditions of life, in which men gmi^rally appear 
most cheerAil and contented. For though tbe ai^rmit happiness 
of mankind be not always a true measure of their real happiness, 
it is the best measure we have. 

Taking this for my g^de, I am inclined to believe that happi- 
ness consists, 

I. In the -exercise of the social afiiections. 

Those persons commonly possess good spirits, who h&Ve about 
them many objects of affection and endearment, as wife, children, 
kindred, friends. And to the Want of these may be imputed the 
' peevishness of monks, and of 'Such as lead a monastic life. 

Of the same nature with the indulgence of our domc»ltic affisc- 
tlons* and equally refreshing to the spirits, is the pleasure which 
results from acts of bounty and beneficence, exercised either in 
giving money, or in imparting to those who want it the assistance 
of our skill and profession. 

Another main article of happiness is, 
j II. The exercise of our faculties, either of body or mind, in 
/ the pursuit of some engaging end. 

It seems to be true, that no* plenitude of present gratifications 
can make the possessor happy for a continuance, unless he have, 
something in reserve — 5QjBythingtohopejror,:an d look^ farward to. 

This I conclude to be. the case/fiSmcomparmg the al^n^^nd 
spirits of men who are engaged in any pursuit which interests 
them, with the dejection and etinui of almost all, who are either 
born to so much that they want nothing more, or who have used 
mp their satisfactions too soon, and drained the sources of them. 

It is this intolerable vacuity of mind which carries the rich and 
^reat to the horse-course and the garaiog-taJ?le ; and often. ^- 
gages them in contests and pursuits, of which the success bears no 
proportion to the solicitude and expense with which it is sought. 
An election for a disputed borough shall cost the parties twenty 
or thirty thousand pounds each— rto say n^^ng of the anxiety, 
humiliation, and fatigue of the canvass; wnen a seat in the 



House of Comnuma, of exactly the; same ralniiy may Im» had for a 
tenth part of the money,, and with no trouble. I do not mentton 
this to blame the. rich and gfreat, (perhaps they cannot do better) 
but in confirmation of what I ha^e advanced* 

Hope* wi^ch' thus appeaiis to be <^ so much importance to our 
happiness, is of two kinds ;—*where th^:« is something' to ber 
done towagrds attaining the object of our hope^ and where theie 
is nothing to be done. Th6 first alone is of any value; the lat* 
tor beih^ apt to' corrupt into impa^ence, hiaving no power btit to 
sit still and wait, which soon grows tiresome. * 

The doctrine delivered under this head may be readfly admit- 
ted ', but bow to provide ourselves with a succession of pl^ura- 
ble eng'ag'ements, is the difficuky.'- This requires, two things; 
judgment in the choice of ends adapted to our opportunities, and 
a command of imagination, so as to be able, when the judgement 
has made choice of an end, to transfer a pleasure to the meam; 
after whicli, the end may be forgott^ as sooa as. we will. 

Hence those, pleasures are most valuable, not which are most 
exquisite in the fruition, but most productive of engagement and 
activity in the.pursuit, 

A man who is in earnest in bis endeavours after the happiness 
of a future state, has, in this respect, an advantage over all the 
world ; for he has cdhstantly before his eyes an object of su- 
premie imjportance, productive of perpetual engagement and ac- 
tivity, and of which t^e pursuit (which can be said of no pursuit 
l;>esides) lasts him to his life's end. Tet even he must have ma-« 
ny ends, besides theyar end; but then they will conduct to that,- 
be subordinate, and in some way or other capable of being- refer- 
.red to that, and derive their satisfaction, or an addition of happi- 
ness, from that. 

Enga^ment is every thing : the more signmcant, however, our 
engagements are, the better : such as the planning of laws, insti- 
tutions, manufactures, charities, improvements^ public works ; and 
the endeavouring, by our interest, address, solicitations, and ac- 
tivity, to carry them into eflfect : or upon a Smaller scale, the pro- 
curing of a maintenance and fortune for our families by a course 
of.indnstry and application to our callingps, wh'ich forms and gives 
motion to the common occupations of life; training up a chil^; 
prosecuting a scheme for his future establishment ; making our- 
selves masters of a language or a science ; improving or managing 
an estate; labouring aftjpr a piece of preferment; and lastly, ^'^y 
engagement which is innocent, is better than none ; as the wri- 
4 
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tioff Of a book, the buiWinir of^ house, the laying out of a ffardetf, 
the diggriDff of a fish.poiid,-«ren the nising of a cucumW or a 
tulip. 

^ Whilst the mind is taken up with the objects or business before 
It, we ajre commonly happy, whatevei* the object or business be- 
when the mind is absent, and the thoughts are wandering to some- 
thmg else than what is pfesing in the place in which we are, we 
are often miserable. 

m. Happiness depends upon the prudent constitution of the 
habits. . • . 

The art in which the secret of human happiness in a great mea- 
sure consists is, to set the habits in such a manner, fhat erery 
change may be a change for the better. The habits thmselye are 
much the same ; for whatever is made habitual becomes *smo^, 
and easy, and indifferent. The return to an old habit is likewise 
easy, whatever the habit be. Therefore the advantage is with 
those habits which allow of an indulgence in the deviation from 
them. The luxurious receive no greater pleasure fixim their 
dainties, than the peasant does from his bread and clieese: but the 
; peasant, whenever he goes abroad, finds a feast; whereas the 

• epicure must be well entertained, to esciape disgust. Those who 

; spend everyday at cards, and those who go every day to plough * 
\ pass their time much alike ; intent upon what they are about, 
I tvanting nothing,' regretting' nothing, they are both in a state of 
? ease ; but then, whatever suspends the occupation of the card 
player, distresses him ; whereas to the labourer, every interruption 
iis a refreshment: and this appears in the different effects that 
j Sunday produces«upon the iwo, which proves a day of recreation 

• to the one, but a lamentable burthen to the other. The man who * 
.has learned to live alone, feels his Spirits enlivened whenever he 
enters into company, and takes his leave without reg^ret ; another, 
who has long been accustom.ed to a crowd, or continual succession 
of company, experiences in company no elevation of spirits, nor 
any greater satisfaction than whsit the man of a retired life finds 

Jin his chimney-corner. So far their conditions are equal: but let 
ja change of place, fortune, or situation, separate the companion 
•from his circle, his visitors, his club, common room, or coffee- 
»iouse, and the difference and advantage in the choice and con- 
stitution of the two habits will show itself. Solitude comes to the 
one clothed with melancholy; to the other, it brings liberty and 
[ quiet. You will see the one fretful and restless, at a loss how to 
dispose of his time, till the hour comes rbund when he may forget 



IttUiflelf in. bed; tlie oflier, easy and satisfied, taking up his book 
or his pipe, as soon., as he finds hims^ alone, veady to admit any 
little amusement that casts up,* or to turn his hands and attention 
to the first business that presents' its^f ; or content, witfatout ^ther^ 
to sit still, anid let his^ra^ of thought ^de indolently through his 
brain, without much use perhaps, or i^easure, but without hanker- 
ing after any thing better, and without irritation. A reader, who 
has inured himself to books- of science and argumentation, tf a 
novel, a well written pamphlet, an article of news, a narrative of 
a curious' voyage, or the journal of a traveller,, fall in his way, sits 
down to the repast with relish, enjoys his entertainment while it 
lasts, and can return, when it is over, to hi& grawer reading, with- 
out distasteV Aaother, with whom nothing will go down but works 
of humour and pleasantry, or whose curiosity must be interested 
by perpetual novelty, will* consume a bookseller's window in half 
a forenoon; during which time he is rather in search of diversion 
^ than diverted; and as books to. his ^te are few, and short, and 
rapidly read over^ th^ stock is soon exhausted, when he is left 
without resource from this principal supply c^ inncxsent amiise- 
ment^ 

' So tar as circumstances of fortune conduce to happiness, it is not 
the income which any man possesses, but the increase of income, 
that affords the pleasure. Two persons, of whom one begins with 
a hundred, and advances his income tO a thousand pounds a-year, 
and Ihe other sets off with 'a thousand, and dwindles down to a 
hundred, may. In the course' of their time heeve the receipt and 
spending of the same sum of money ; yet ^eir satisfaction, so far 
as fortune is concern^, in it, wiH be very different; the series and 
sum total of thein incomes being the same, it makes a wide dif- 
ference at which' end they begin. - 
IV. Happiness consists in health. 
I By health I understand, as' well freedom from bodily distempers, 
i as that tranquillity, firmness, and alacrity of mind, which we call 
/ good spirits; and which may properly enough be Included in our 
I notion of health, as depending commonly upon the same causes 
' and yielding to the same management, as our bodily constitution. 
, I Health, in this sense, is the one thing needful: Therefore no 
]^ains, expense, or self-denial; or restraint which we Submit to for 
the sake of if, is too much. Whether it require us to relinquish 
/lucrative situations^, to abstain from favourite itidulgenoe, to con- 
' iroX intemperate passions, or undergo tedious regimens : whatever 






dH&eidties it lajrs ns Wider, awn irho punues his Impfin^ss ra« 
tioDaHy and teaokilely, wtU lie content to si^imt^to^ 

Wiheii we are in peifect kmdth and spinlB^ we Ifeet in ooreebies 
a happine^ iipdiqieBdent of any 'particnlBJ* eiittmd g^ktyicwtieii 
whateFer, and of which we can gine no accosnt. ^'hls is an -eto- 
Joyment which the l!>eity iias smnexed to life; an^l p«>baMy con- 
stitutes, in a g^reat measrnre, the happiness of infants and bmtes, 
especiaUy of die lower and sedentary orders of animals, as of oys- 
ters, periwinkles, and the like : for which I have sometimes been 
at a loss to find out amusement. - 

The abore acdnnt of human happiness will justly the twdfol- 
lowingr conclusions, which; although fbund in most books of mo- 
rality, hare sddom been supported % any saflktent reasons :— 

I F»8T, That happiness is pretty eqiiaUy distributed amongst 

I |the different ovders of eiidl society. • 

jj Skcowdlt, That vice has no advantag;e^ver virtue, even with 

} respect 4o this world's happiness. . 



VIBTCTE. 

" iriKTUE is ^^the doings good to mankmdf in (^'eeUence io th0 
;* Wftiof Qod, and for the mke of evericbsiing hcuppinessi" . 

j^ccoiding to which definition, the ^'good of mankind" is the 
subj^l; Oie "will of God" the rule; and "everlasting happi- 
ness" the molive[of human virtue. 

Virtue has been divided by some into Senevol^nce^ prudence^ 
fortitude, and tetnperance. 'Benevolence proposes good, ends; 
prudence suggests the best means of attaining them i fortitude ena- 
bles us to encounter the difficulties, dangers, and discouragements, 
which stand in our way in the pursuit of these ends ; temperance 
resp^k and overcomes the passions that obstruct it. Benevolencfi^ 
for instance, prompt^ us to undertake the cause of an oppressed 
orphs^i ; prudence si;iggests the best means of going about it ; for^ 
titude enables us to confront the danger, and bear up against the 
loss, disgrace, or repulse, that ipay attend our undertaking; and 
temperance keeps under the love of money, of easCi or amuse- 
ment, which might divert us from it. 

Virtue is distiuguished by others into two branches only, — i^rte- 
dence and benevolence : prudence^ attentive to our own interest ; 
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henefiiotence, to that of jmr felkwr-creatnres: IxiOi directed to the 
same end, the increase of hapi»iiess in nature; and tekiDgr equal 
concern in the future as in the present. 

The four cabdinal virtues vre^-'prvd^nce, fori^^Mde^ lempc- 

rance^ sndjuMtice. 
But the division of Virtue, to whicA we are now-a-days most 

accustomed, is into duties, — 

Towards Chd; as piety, reverence, resignatimi, gratitude fcc. 
Towards o«Acr men; (or relative duties;) as jutticf, charity, 

^elity, loyalty, &c. 

Towards ourselves ; as chastity, sobjfiety, temperance, preser- 
vation of life, care of health, &c. 

There are more of these distinctions, which it is not worth while 
to set down, 

I shall proceed to state a few observations, which relate to* the 
general r^^ations of human condifct, unconheeted indeed with 
each other, but very worthy of attention ; and n^hich fall as prop- 
erly under the title of this chapter as of any other. 

X. Mankind act more fix>m habit than reflection. 

It is few only and great occasions that men deliberate at all ; 
on fewer still, that they institute auy thipg like a reg^ar inquiry 
into thfe moral rectitude or depravity of what they are about to do ; 
or wait for the result of it. We are for the most part determined 
at once •, and by an impulse which is the effect and energy of pre- 
established habits. And this constitution seems well adapted to 
the exigences of human life, and to tbe imbecility of our moral 
principle. • In the current occasions and rapid opportunities of 
life, there is oftentimes little leisure for reflection; and were 
there more, a man, who has to reason about his duty, when the 
temptation to transgress it is upon him, is almost sure to reason 
' himself into an error. < •' 

If we are in so great a degree passive under our habits, where, 
it is asked, is the exercise of virtue, the guilt of vice, or any use 
of moral and religious knowledge M answer, in the ybnning* and 
amir€tcting of these habits. 
1 I And from hence results a rule of life of .considerable importance 
I wiz. that many things are to be done and abstained from, solely 
\ for the sake of habit. We will explain oufselves by an example 
or two : — A beggar, with the appearance of extreme distress, asks 
our charity. If we come to argue the matter, whether tbe dis- 
tress be real, whether it be not brought upon himself^ wbetb^r it 
Jbe <rf public advanta^ to admit flttch applications, whether it e 
• 4* . 
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ioQi to e$ismif^Qidkiim»w»^y9«ff^^ v)iether it^ay tiokimfiiff 
impoaUm to lom doonhi wMh^t Uie iaw^ey taw h» ^eU spared, or 
might not be better applied ; wben these peBsiderations are.put to* 
getfaer, it loay appear wwy doubUid, whether weoaglat or ought no^ 
ta gire any thing. - Bat when we reflect, that the misery before our 
eyes excites our pity, whether we wiU or obt ; that it is of the ut. 
most coDseqfience to iaa to cultivate this tenderness of mind ; that 
k is a quality, cherished by jindulgeiioe, and soon stifled by oppo- 
sitioni whesr this, I say, is cpnsidei^, a wise man will do that for 
his own sake, which he would hare hesitated to do to the peti- 
tioner's; he will gire way to his compassion, rather than offer yi- 
olence to a habit of so much general use* 

A man of cofi^rtaed good habits will aoi in .the same m^^pper 
without any consideratioo at alL 

This may serve for one ittstancp ; another is the fi>Uowing :— « A 
mai;! has been brought up from his infancy with a dread of Jying.^ 

An occasion presents itself, where, at the expense of a little 
veracity, he may divert his company, set ofl* his own wit with ad- 
vantage, attract the notice and engage the partiality of all about 
him. This is not a small temptation. And when he looks at the 
other side of the question, he sees no mischief that can ensue 
fi*om this liberty, no slander ot any man's reputation, no preju- 
dice likely to arise to any man's interest* Were there nothing fur-, 
ther to be considered, it would be difScultlo show why a man un- 
der such circumstances might hot indulge his humour. But when 
he reflects, that bis scruples about lying have hitherto preserved 
him free from this vice ; thatoccasion&like the present will return^ 
where the inducement may be egually strong, but the indulgence 
much less innocent ; that his scruples will wear away by a few 
transgressions, and leave him subject to one of the meanest and 
most pernicious of all bad habits, — ^a habit of lying whenever it will' 
serve his turn. When all this, I say^ is considered, a wise raan< 
will forego the present, or a much greater pleasure rather than 
lay the foundation of a character so vicious and contemptible. 

From what has been said, may be explained also the nature of 
fiabitual virtue. By the definition of Virtue, at 'the beginning of 
this chapter, it appears, that the good of mankind is the subject, 
the will of God the rule, and everlasting happiness the motive and* 
end of all virtue. Tet, a man shall perform many an act of virtue^ 
without having either the good of mankind, the will of God, or 
everlasting happiness in his- thoughts ; just as a man may be a vexy 
"d servant, without being coqsciws^ at evpry turn, of a regard 



liiB'aistfi^U will, or (9f an ^vpffssattewtMm to Us iiit«MB|; tad 
your bioat old s^erFants ^e of tlu» florC ; i^ut thei^bo nmt bare serr^ 
ed for a length of time uader t)20 aotnal direotioB of theie laotiret 
to brings it to this ; ia y h»ch ^erFioe his la^^rit and rirtae comiats. 
. Th^re are habits^ not only of drinkiag, swearing-, and Ipng, 
and of soifie other-.tbtagst which ara oommoz^y adoi^wledged to 
be habits, and, called r so > bat of ev:ery modifioatioD of aotioD» 
speech, and thought. M^ is a.bandle of habits. 

There are habits of indu^y, att^ntioci, vigilaaee) adrerteDey ; 
of a prompt obedience to the judgoieat, oQeurring or of jMti^9g 
to the i^rst impulse of passion ; pf extending our views to the fu- 
ture, or of resting upon tbe preseiit ; of apprehending, method- 
izix^y. reasoning; oTIndipiIeaoe aod dilatoriaess ; of vaaity, mM- 
conceit, melancholy, partiabty ; of &etfiilo^6s, sutpiciein, eaptious* 
ness, censoriousBessf of. pri4e»^ai)[ibltion^ covetousne^; of orer- 
reachingi iatriguipg, projecting ; in a wont, thertf is net a quality 
or fi^nctipp, either of body or mu»d, which does n<Mt feel the ipiu- 
cnce of this great law of animated a^ture.^ 

II.. The Christiaa religion has not ascertained the precise quan- 
tjtj of virtue neceasaiy to salvation^ •■, 

This has been made aa obj^ti9n to Christi^ity; but wihout 
reason. For, as a}! revelation, however imparted originally, must 
be transmitt^ by the ordinary vehicle of lan^agie, it behoFes 
those Who make the objection,^ tp show, that any fm^mof words 
could be devised, which might express this quaniH^ ; or that it is 
possible to constitute a standard of- moral attainnaents, accommo- 
dated to the alm9Qt iiiJQbite diversity which subsists io the' capa> 
cities and opportunities of di^erent men« 

It seems most agreeable to- our conceptions of justice, and is 
consonant enough to the. language of Scripture,^ to suppose, that 
there are prepared for us rewards ^d punishments, of all possi- 
ble degrees, from the most exs^lted happiness down to extreme 

* " He wbich soweth sparingly, shall'reap^a^ sparui^y i. snd.btf wl^ch sow* 
" elh bountifttlly, shall rea^ also bountifully." 2 Cpr. ix. 6.—" And tliat servant 
'^ which knew his lord's will, and prepared nothimself, neither did according to-, 
^' b^ wiB, Shalt be beaten with many stripes: biH be that knew not, shall bo 
'^beaten with few sMpoi.'* lioke xii. 47, 48.^" Whosoever shall give you a 
" cap Qf water tot cbrink In my name, beoaas^ ye b*loa« to Clirist j verity I say 

'<'' unto you, hjC shall not lose his^ew9jrd -," Co wit,.iBtiBii^ng (bat theory is ia re- 
serve a proportionable reward for even the smallest acttjf virtiie. Mark, ix- 

.41.-^e also the parable of the pounds, Tjuke, xjbc. 16^. etc. j where he ^'**^ 
pound had gained ten pounds, was placed over ten cities ; and bo whose P9 
bad ^in«d Sfe pounds, wss place^ oyer Hve cities . . 
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misefy ; so that "our labour is nerer in rain;" whatever ad^ce- 
ment we imlke in virtue, we procure a propdrtioYiabte accession 
of future happiness ; as, on the other hand, every accumulation 
of vice is the "treasuring up of so much wrath against fee day 
*( of wrath." It has been said, that it can never be a just econ- 
omy of Providence, to admit one part, of mankind into heaven, 
and condemn the other to hell ; since there must be very little lo 
cboose, between the worst man who is received into heaven, and 
the best who- is excluded. And how know we it might be an- 
swered, but that there may be as little to choose in tiieir' condi- 
tions? ^ . • 

Without entering into a detail of Scripture morality, which 
would anticips^e our subject, the following general positions may 
be advanced, I think, with safety. 

1. That a' state of happiness is not to be expected by those who 
are conscious of no moral or religious- rule. I mean those who 
cannot with truth say, that they have been prompted to mie action 
or withheld from one. gratification, by any regard to Virtue or 
religion, either immediate or habitual. 

There needs no other proof of this, than the consideration, 
tliat a brute would be as proper an object of reward as such a 
man, and 'that, if the case were so, the penal sanctions of reli- 
gion could have no place. For, whom would you punish, if you 
make such a one as this,' happy*? — or rather indeed religion it- 
self, both natural and revealed, would cease to have either use or 
authority. 

2. That a state of happiness is not io be expected by those who 
resefve to themselves the habitual practice of any one siu or ne- 

f gleet of one known duty.. / 

Because, no obedience can proceed upon proper motives, 
which is not universal ; that is, which is not directed to every com- 
mand of God alike, as they all stand upon the same authority* 

Because such an allowance would, in effect, amount to a toler- 
ation of every vice in the world. 

And because, the strain of Scripture language excludes any 
such hope. When our duties are recited, they are put collec^ 
tivelyt that is, aff all and every of them, required in the Chrstian 
character. ^^Add to your faith virtue, and to virtue knowledge^ 
*^ and to knowledge temperance, and to temperance patience, and 
'♦^to patience godliness, and to godliness brotherly kindness, and^ 
" to brotherly kindness charity."* On the other hand, when vicef 

♦SPet.i. 5, 6, 7. . 
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%9e enumerated^ ^ey are put ilti/im^fiMly, tSNitU, as mp^fMfy 

^a^tevibon^ wac iddlttljera^ aof' iidttlteiiers, tt&t eiSiHximttte, nor a^u- 
<< sers^ theiiiMlvVB with nmnldiid, <ior tfaiet^s, aor cOT«t(Mtt, nor 
«'&vnkifrdi, nor revilen, uor ^ac<»rtioB«r»>. shaA inhertt tlife 

Tbosete&ts <rf ScrifirbiM iv^ieh seem.to teAn a i^oatirary Wty, 

«LS «<tliat charity ^^ cover the «mltit*dc of «iiii;"t ^w* **.** 

<< which conrerteth a sfnnear from the error of his way, ihiiniide 

*<*a midtitoae ef «a» ;"t caniiol, I thiiihr, for «ie reaioM above- 

me&tioned, he extended to «ns deliberately and ohctinately ^*r- 

sisvod tn» . 
if 3. Mat a State of »ei« mpfo&tMKoesA wffl not go nfij^- 

' ' . This is expressly .laid' down by Christ, in the |»arabli of the 
talents, which supersedes aU further reasoning about the matter. 
«Then he which had received one talent, came and said, bord,. 
« I know thee that thou art an austere man, reaping where thou 
« hast not sown, and gathering where thou hast not strewed; and 
«I was afraid and hid thy talent in the earth: Lo, there thou 
« hast that is thine.. His lord answered and said unto him. Them 
"wicked and slothful servant, thou knewest (or knewest thou?) 

•• ■•» «i ■• --it-- -«_-' -— - T V»*»»r<» Tint 

"that I reap where I sowedaot, foid gather wutn^ i «*#v — • 
" strewed; thou oughtest therefdre to have put my money to the 
« exch^gersv and then at my coming 1 should have receiyed 
" mine own with usury. Take therefore the talent from him, and 
" give it unto him which hath ten talents : for unto every one that 
« hath shall be given, and he shaU have abtmdance ; but from him 
" Which hath not, shall be taken away even that which he hath ; 
"onrf caa ye that unprqfitable gervant into outer darkness, there 
" shall be weeping and gnashing of teeth.''^ 

III. In every question of conduct, where one side is doubtful, 
and the other side safe, we are bound to take the siffe side. 

Thisisbestexplainedby an instance; and I know of none more 
to our purpose than that of suicide. Suppose, for example s sake, 
that it appear doubtful to a reasoner upon the subject, whether 
beinayUtwfullydestBpy himself. He can have nor doubt but that 
it i^ lawful for him to let it alone. Here therefore is a case, m 
which one side is donbtful, and the other side safe. By virtue 
therefore of our rule, he is bound to pursue the safe side," that is, to 

* I Cor, vU 9, 10, flPet.iYtS. t^aiwesv.ao. $M»tv»^- »® 
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i^bear £M>m offenag vi<dence ta JumieU; wbikt a doubt remaias 
upop his mind coooerniog' the lawiolness.of soiqide. 

It viprudeni^ yqa alicmr, to take the safe side. But omr ohser- 
vaticm means somethion^ more. We assert that the action, con- 
ceraing which we doubt, whatever it may be in itself, or to an- 
other, would, in US9 whilst this doubt remains upon our mi&ds, be 
certaiidy sinful. The ca^ is expressly so adjudged by Saint 
Paul, with whose authority we will -for the present restcontNited. 
— ^*l know and am persuaded by the Liord Jesus, l:hat there is 
** notiiingr unclean of itself; but to kUn-that uieemeth anvy ihxng 
<*to 6e vascXtam^ to him U U tmcZeon.— Happy is he that condem- 
<< neih not himself in that things which he alloweth ; and he that 
« doubteth is damned (condemned) if he eat, for whatsoever is 
^< not of faith, (». e, not done with a full persuasion of the lawful- 
** ness of it) is sioi"* 

* Rom. xiv. 14. 23, 23; 
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HBAPTBa Z. 

TH£ aUESTION WHY AM I OBLIGED TO KEEP MY WQRDf 

OONSIDEEED X - . 

. WHT.am I oblig^ to keep my word ? . 

Because it is rig^t, says one. — ^Because it is agpreeable to the 
£tness of ^ngs, says another. — ^Because it is conformable to rea-* 
son and nature, says a third. — ^Because it is conformable to truth, 
says a fourth. — ^Because it promotes the public good, says a fifth. 
— :Because it is required by the will of God, concludes a sixth. 

Upon which different accounts two things are observable : — 

First, That they all ultimately coincide. 

The fitness of things, means their fitness to prodnce happiness , . 
the nature of things, means that actual constitution of the world, 
by which some things, as such and such actions, for example, pro< 
duce happiness, and othet^ misery ; reason is the principle by 
which we discover or judge of this constitution ; truth is this 
judgment expressed or drawn out into propositions. So that it 
necessarily comes to pass, that what promotes the public happiness, 
or happiness upon the whole, is agr^able to the fitness of things ; 
to nature, to reason, and to truth ; and such (as will appear by- 
and-by) is the divine character, that what promotes the general 
happiness is required by the will of God, and, what has all the 
above properties, must needs be right ; for right means no more 
than conformity to the rule we go by, whatever that rule be. 

And this is the reason that moralists, from whatever diifereni 
principles they set out, commonly meet in their conclusions; 
that is, they enjoin the same conduct, prescribe the «ame rules of 
duty, and, with a few exceptions,' deliver upon dubious cases, tho 
same determinations. 
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Secondly, It is to be observed, thtft these answers all leave 
the matter short ; for the inquirer may turn round upon his teach- 
er with a second question, in which he will expect to be satisfied, 
namely, tohy am I obliged to do what is rig^t ; to act agre^bly 
to the fitness of things ; to confoitn to reason, nature or truth ; to 
pramote the public good ; oil to obey the wilL of God ? 

The proper method of conduotfi^ the iiiquiry is. First, To 
examine what we mean, when we say a man is obliged' to do any 
thing ; and THEif to show why he is oblig^ to do the thing 
which we- har* proposed as an example, namely, *^to keep his 
word." . . - 



WHAT WB MEA^ WHEN "Vm BAY A MAN Jfi OBLIGED 

Tfi DO A THINa 

A MAN is said to he obliged, <* when he is urged by a violent mO" 
" tive resulting /rom the command of (mother " 

First, " The motiFe mu^t be violent." If a person, who has 
done me some little, seiy ice, or has a small place in his disposal, 
ask me for my vpte upon some occasion, I may possibly give it 
him, from a motive of gratitude or expectation ; but I should 
hardly say that I was obliged to give it him, because the induce- 
ment does not rise high enough. Whereas, if a father or a mas- 
ter, amy great benefactor, or one on whom iny fortune depends, 
require my vote, I give it trim of course ; and my answer to all 
who ask me why I voted so and so, is, that my father or my mas- 
ter obliged me ; that I bad received so many favours from, or bad 
so great a dependance upon such a one, that I was obliged to 
vote as he directed me. 

Secondly, "It must result from the command of another." 
Offer a man a gratuity for doing any thing, for seizing, for exam- 
ple, an offender, he is not obliged by your offer to do it ; nor 
would he say he is, though he may be induced, persuaded, pre- 
vailed upon, tempted. If a magistrate, or the man's immediate 
superior, command it, he considers himself as obliged to comply, 
though possibly he would lose less by ai refusal in this case than 
in the former. • 

I will not undertake tP say, that the words obligation andobUg- 
ed, are used uniformly in this sense, or always with this distinc- 
tion ; nor is it possible to tie down popular phrases to any constant 
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Bignification ; bat, whereTer the raotiFe is violent enough, and 
coupled with, the idea of command, authority, law, or the will of 
a superior, there, I take it, we always reckon ouTselvies to be 
obliged^ 

And from this^ account of obligation it follows, that we can be 
obliged to nothing but what we ourselyes are to gain or lose 
something by ; for nothing else can be a <' violent motive" to us. 
As we should not be Qbliged to obey' the laws, or the magistrate, 
unless rewards or puntsbments, pleasure or pain, somehow or oth- 
er depended upon our obedience-, so neither should we, without 
the same reason, be obliged to do what is right, to practise virttte, 
or to obey the commands of God. 



II 



THE aUESTION, WHY AM I OBLIGED TO KEEP MY WORDfr 

RESUMED. 

Let it be remembered, that to be obliged, '^is to be urged by 
^' a violent motive, resulting from the command of another." 
' And then let it be asked. Why am I obliged to keep my word : 
and the answer will be, Because I am *^ urged to do so by a vio- 
*« lent motive," (namely, the expectation of being after this life 
rewarded if I do, or ptonished for it ^. I do not,) ^^ resulting from 
"the command of another," (namely, of God.) 

This solution goes to the bottom of the subject, as no further 
question can reasonably be asked. 

Therefore, private happiness is our motive, and the will of God 
our rule. 

When I first turned niy thoughts to moral speculations, an air 
of mystery seemed to hang over the whole subject ; which arose,* 
I believe, from hence — that I supposed, with many authors whom 
I had read, that to be obliged to do a thing, was very different 
from being induced only to do it ; and that the obligation to prac- 
tise virtue, to do what is right, just, &c. was quite another thing, 
and of another kind, than the obligation which a soldier is under 
to obey his officer, a servant his master, or any of the civil and 
ordinary obligations of human life. Whereas from what has 
been said it appears, that moral obligation is like all other obliga- 
tions ; and that o&^crfwn is nothing more than an i/nduce^nt of 



i6 MO&AL OBtlOATHm. 

sufficient streagth, and regultiDg in someway from the commaiid 
of another. 

There U always understood to be a di^rence between an act 
of prudence and an act of duty* Thus, if I distrusted a man who 
owed me money, I sboold reckon it an act of prudence to get an- 
other bound with him : bat I should hardly call it an act of duty. 
On the other hand, it would be thougfht a rery unusual and loose 
kind of language to say, that, as I bad made such a promise, it 
was prudent to perfiarm it : or that, as my fiiend, when he went 
abroad, placed a box of jewels in my hands, it woi^ be prttdnnt 
in me to preserve it for him till he returned. 

Now, in what, you will ask, does the difference censits ? inas- 
^much as, according to our account of the matter,, both in the one 
case and the other, in acts of duty as well as acts of prudence, 
we consider solely what we shall gain or lose by the act. 

The difference, and the only difference, is this, that, in the one 
case, we consider what we shaH'gain or lose in the present world; 
I in the other case, we consider also what we shall gain or lose in 
I the world to come. 

Those who would establish a system of morality, independent or 
a future state, must look out for some different idea of moral obli- 
gation, unless they show that virtue conducts the possessor to cer- 
tain happiness in this Hie; or to a much greater share of it than 
he could attain by a different behaviour. 

To us there are two g^at questions : 

I. Will there be after this life any distribution of rewards an<2 
punishments at all ? 

II. If there be, what actions will be rewarded, and what will 
be punished ? 

The first question comprises the credibility of the Christian re- 
ligion, together with the presumptive proofs of a future retribution 
from the light of nature. The second question comprises the pro- 
tince of morality. Both questions are too much for one work. 
The affirmative, therefore, of the first although we confess that it 
is the foundation upon which the whole fabric rests, must in this 
treatise be taken for granted. ' 
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THfi WILL OF GOD. 

As tiie will of God is our rule, to inquire what is our duty or 
what We are obliged to do, in any instance is, in effect, to in- 
quire, what is the will of Ood in that instance, whidiconseqiimtly 
becomes the whole business of morality. 
~Now, there are two methods of coming at the will of God on 
any point : 

I. By his express declarations, when they are to be had, which 
miist be sought for in Scripture. 

'^ II. By what we can discover of his designs and disposition 
trom his works ;' or as we usually call it, the Ugbt of nature. 

And here we may observe the absurdity of separating natural 
and revealed religion from each other. The object of both is the 
same, to discover the will of God^and, provided we do but dis- 
tjover it, it matters Nothing, by what means. 

An ambassador, judging only from what he knows of his sov- 
reign^s disposition, and arguing from what he has observed of 
his conduct, or is acquainted with, of his designs, may take his 
measures in many cases with safety^ and presume with great jprd- 
bability how his master would have hmi act on most occasions 
Chat aitee ; but if he have his commission -and instrucftions in his 
pocket, it would be strange never to look into them. He will 
naturally conduct himself by both rules ; when \As instructions 
9xe clear and positive^ there is an end of all &.rther deliberation ; 
(unless, Indeed, he suspect their authenticity ;) where his instruc- 
tions are silent or dubious, he will endeavour to upply or ex- 
plain them, by what be has been able to collect from other quar- 
ters of his master's general inclinations or intentions. 

Mr. Hume, in his fourth Appendix to his Principles of Mor« 
als, has been pleased to complain of the modern scheme of uniting 
Ethics with the Christian Theology* Those who find them- 
selves disposed to join in this cpmplaint, will do well to observe 
what Mr. Hume himself has been able to make of morality with- 
out this union^ And for that purpose let them read the second 
part of the ninth section of the above essay, which part contains 
the practical application of the whole treatise,^ — a treatise, which 
Mr. Hume declares to be ''incomparably the best he ever 
** wrtte." When they have read it over, let them consider whe- 
fter any motives there propose4 are likely to be found su^cient to 
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withhold men from the gratification of lust, revenge, envy, ambi* 
tion , avarice, or to prevent the existence of these passions. Unless 
they rise up from this celebrated essay with very dijSerent impres- 
sions upon their minds than it ever left upon mine, they wjU ac- 
knowledge the necessity of additional sanctions. But the necessity 
of these sanctions is not now the question. If they be in fact esta- 
blUhed, if the rewards and punishments held forth in the Gospel 
will actually come to pass they must be considered. Those who 
reject the Christian religion are to make the best shift they can 
to build up a system, and lay the foundations of morality without 
it. But it appears to me a great inconsistency in those .wha re- 
ceive Christianity and expect something to oome of it, to endeavor 
to keep all such expectations out of sight in their .reasonings con- 
cerning human duty. 

The method of coming at the will of God concerning any ac- 
tion, by the light of nature, is to inquire into "the tendency of 
" the action to promote or diminish the general happiness." This 
rule proceeds upon the presumption, that God Almighty wills and 
wishes the happiness of his creatures ; and, consequently, that 
those actions which promote that will and wish, must be agreea- 
ble to him ; and* the contrary. ^ 

As this presumption is the foundation of the whole system, it 
becomes necessary to explain the reasons upon which it rests,. 
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THE DIVI^ BENtlV6LENCE. 

When God created the human species, either he wished their 
happiness or he wished their misery, or he was indifferent and un- 
concerned about both. 

If he had wished our misery,, he might have made sure of his 
purpose, by forining our senses to be as many sores and pains to 
us, as they are now instruments of gratification and enjoyment ; 
or by placing us amidst objects so ill-suited to our perceptions, as 
to have continually offended us, instead of ministering to our re- 
freshment and delight. He might have made, for example, every 
thing we tasted bitter ; every thing we saw loathsome ; every 
thing, we touched a sting ; every smell a stench ; and every sonnd 
a discord. 
( If he had been indifferent about our happiness or misery, we 
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mast iai)^ntfe to c/ar godd fortmie, (as all design by this supposi- 
tioa is excbided) both tbe capacity of our senses to i«eeiTe pleas- 
ure, and the svq^ly of external objects fitted to excite it. 

B«[t eiUier of these (aiid still more bolh of them) being, too 
miioh to be attributed to acctdeut, nothing remaiBs but the first 
Wj^wsitioii, that God,* when he created the human species, wish- 
ed their happsnees $ and made for them the prevision which he has 
made^ wi^ that view, and for that purpose. 

The same argument may be proposed in difierent terms, thus : 
Contrivance proves design ; and the predommant tendency of the 
tsontrtvanoe indicates the dispositioa of the designer. The world 
nfeounds with contrivances ; and all the oontrivances which we are 
acquainted with, are directed to beneficial purposes. Bvil, no 
/douht, exists; bat fltfis never, that we can perceive, the object of 
/contrivance. Teeth are contrived to eat, not to ache; their ach- 
I ing now and tilen, is incidental to the contrivance, perhaps insep- 
\ arable from it : or even, if you will, Icit it be caUed a defect in the 
contrivance; but it is not the object of it. This is a distinction 
which well deserves to be attended to. In describing implements 
/of husbandry, you would hardly say of a sickel, that it is made to 
cmt the reaper's fingers, though from the construction of the in- 
strument, and the manner of using it, this mischief often happens. 
; But if you had occasion to describe instruments of torture or ex- 
; ecution, tins, you would say, is to extend the sinews ; this to dis- 
. Icwate tiie joints ; this to break the bones ; this to scorch the soles 
I of the feet. Here, pain and misery are the very objects of the 
contrivance. Now, nothing of this sort is to be found in the 
S works of nature. We never discover a train of contrivance to 
j bnng about an evil purpose. No anatomist ever discovered a sys- 
jtem of organization calculated to produce pain and disease ; or 
jin explaming the parts of the human body, ever said, this is to 
/ imtate ; this to inflame ; this duct is to convey the gravel to the 
kidneys ; this gland to secrete the humour which forms the gout- 
jlf by chance become at a part of which he knows not the use', 
the most he can say is, that it is useless ; no one ever suspects that 
it IS put there to incommode, to annoy, or torment. Since then 
•God hath called forth his consummate wisdom to contrive and 
providp for our happiness, and the world appears to have been 
constituted with this lesign at first, so long as this constitution is 
^ ui^eld by him, we must in reason suppose the same design to con- 
' tinue. 

The contemplation of universal nature rather bewilders the 

5* . " 
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mind than affects it. There is always a bright spot in the pros- 
pect, upon which the eye rests ; a sing^Ie example, perhaps, by 
which each man finds hifoself more cotwinced than by all others 
put tog^ether. I seem, for my own part, to see the benevolence 
of the Dei<y more clearly in the pleasures of rery young* chil- 
dren, than in any thing in the world. The pleasures of g^wn 
persons may be reckoned partly of their own procuring ; espe- 
cially if there has been any industry, or contrivance, or pursuit, 
to come at them ; or if they are founded, like music, painting, 
&c. upon any qualification of then- own acquiring. But the 
jaeasures of a healthy infant are so manifestly provided for it by 
another^ and the benevolence of the provision is so unquestiona- 
ble, that every child i see at its sport, affords to my mind a kind 
of sensible evidence of the finger of 6od> asd of the disposition 
which directs it.. 

But the example which strikes each man most strongly, is the 
true example for him : and hardly two minds hit upon the same ; 
which shows the abundance of such examples about us. 

We conclude, therefore, that Grod wills and wishes the happr- 
ness of his creatures. And this conclusion being once establish^ 
ed, we are at liberty to gpo on with the rule built upon it, namlfr- 
ly, '^ that the method of coming ait the will of God, concerning 
" any action, by the light of nature, is to inquire into the tenden^ 
'^ cy of that action to promote or diminish the general happiness.!' 



UTILITY. 

So then actions are estimated by their tendency to promote 
iiappinesst* Whatever is expedient, is right. It is the utflity of" 
any moral rule alone which constitutes the obligation of it. . 

But to all this, there seems a plain objection, viz. that ma^y ac- 

^Actions in the abstract are right or wrong, according to their tendemyj the 
ngent is virtuous or vicious, according to his design. Thus, if the question 
be, Whether relieving common beggars be right or wrong ? we inquire into the 
tendency of such a conduct to the public advantage or inconvenience. If the 
question be. Whether a man remarlcable for this sort of bounty is to be esteemed 
virtuous or vicious for that reason? we inquire into luadengnt Whether his 
liberality sprung ftom charity or from ostentation ? It.is_evident that our coa- 
serais with actions in the abeftract. 
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tKttis are useful, which Ho man in his senses will afloir to be right 
There are occasions, in which the hand of the assassin would be 
very useful : — The present possessor of some great estate employs 
his influence and fortune to annoy, corrupt, or oppress all about 
him. His estate would devolve, by his death, to a successor of an 
opposite character. It is useful, therefo|^, to despatch such a 
one as soon as possible out of the way; as the neighbourhood 
would exchange thereby a pernicious tyrant for a wise and gene- 
rous benefactor. It may be useful to rob a miser, and give the 
money to the poor ; as the money, no doubt, would produce more 
happiness, by being laid out in food and clothing for half a dozen 
distressed families, than, by continuing locked up in a miser's 
chest. It may be useful to get possession of a place, a piece of 
preferment, or of a seat in Parliament, by bribery or false swear- 
ing ; as by means of them we may serve the public more efiectu- 
ally than in our own private station. What then shall we say ? 
Must we admit these actions to be right, which would be, to justi- 
fy assassination, plunder, and perjury ; or must we give up our 
principle, that the criterion of right is utility ? 

It is not necessary to do either. 

The true answer is this ; that these actions, after all, are not 
useful, and for that reason, and that alone, are not right. 

To see this point perfectly, it must be observed that the bad 
consequences of actions are twofold, particular and general. 

The particular bad consequence of an action, is the mischief 
which that single action direcUy and immediately occasions. 

The general bad consequence is, the violation of some neces- 
sary or useful general rule. 

Thus, the particular bad consequence of the assassination above 
described, is the fright and pain which the deceased underwent ; 
the ^s he suffered of life, which is as valuable to a bad man as to 
a good one, of more 59 ; the prejudice and affliction, of which his 
death was the occasion, to his family, friends, and dependants. 

The general bad consequence is the violation of this necessary 
general rule, (hat no man be put to death for his crimes, but by 
public authority. 

Although, therefore, such an action have no particular bad con- 
sequences, or greater particular good consequences, yet it is not 
useful, by reason of the general consequence, which is evil, and 
which is of more importance. And the same of the other two in^ 
stances, and of a million more. Which might be mentioned. 

But as this solution supposes, that the moral government of the 
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world must prtteced by geoeral rales, it remains that We alicnr HiC 
necessity of ^ts. 



THE NECESSITY OF GENERAL RULES. 

You cannot |>ermit one action and forbid anotber, without 
showing^ a difference betwixt them. Therefore, the same sort of 
actions must be generally permitted, or generally forbidden.— 
Where, therefore, the ^neral permission of them would be per- 
nicious, it becomes necessaiy to lay down and support the rule 
which generally forbids them. 

iThus, to return once more to the case of the assassin. The as- 
sassin knocked the rich villain on the head, because he thought 
him better out of the way, than in it. If you aUow this excus^ 
in the present instance, you must allow it to all who act in the 
same manner, and from the same motive ; that is, you must al- 
low every man to kill any one he meets, whom he thinks nox^ 
ious or useless ; which, in the event, would be to commit every 
man's life and safety to the spleen, fury, and fanaticism of his 
• neighbour ; a disposition of affairs which would presently fill the 
world with misery and confusion ; and ere long put an end to hu- 
man society, if not to the human species. 

The necessity of general rules in human goverments is appa" 
rent ; but whether the same necessity subsists in the Divine econo- 
my, in that distribution of rewards and punishments to which a 
moralist looks forward, may be doubted. 

I answer that general rules are necessary to every moral gov- 
ernment; and by moral government I mean any dispensation, 
whose object is to influence the conduct of reasonable creatures. 
For if, of two actions perfectly similar, one be punished, and 
the other be rewarded or forgiven, which is the consequence of 
rejecting general rules, the subject of such a dispensation would 
no longer know, either what to expect or how to act. Rewards 
and punishments would cease to be such — would become acci- 
dents. Like the stroke of a thunderbolt, or the discovery of a 
mine, like a blank or a benefit ticket in a lottery, they would 
occasion pain- or pleasure when they happened ; but, following ia, 
no known order, from any particular course of action they could 
have no previous influence or effect upon the conduct. 
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An attention to general rules, therefore, is incliided in thb very 
idea of reward and punisfament Consequently, whatever reason 
&ere is to expect future reward and punishment at the hand of 
I God, there is the same reason to believe, that he will proceed in 
the distribution of it by general rules. 

Before we prosecute the consideration of general consequences 
any further, it may be proper to anticipate a reflection, which 
will be apt enough to suggest itself in the progress of our argu- 
ment. 

As the general consequence of an action, upon which so much 
of the guilt of a bad action depends, consists in the example ; it 
should seem, that if the action be done with perfect secrecy, so 
as to furnish no bad example, that part' of the g^ilt drops off. 
In the case of suicide, for instance, if a man can so manage mat- 
ters as to take away his own life, without being known or sus- 
pected to have done it, he is not chargeable with any mischief from 
the example ; nor does his punishment seem necessary, in order 
to save the authority of any general rule. 

In the first place, those who reason iqjthis maiinor do not ob- 
serve, that they are setting up a general rule, of all others the 
least to be endured ; namely, that secrecy, whenever secrecy is 
praetible, will justify any action. 

Were sudh a rule admitted, for instance, in the case above pro- 
duced, is there not reason to fear, that people would be duap^ 
jpefHring perpetually ? 

In the next place, 1 would wish them to be well atisfied about 
the points proposed in the following queries : 

1. Whether the Scripturfe do not teaph us to expect that at 
the general judgment of the world, the most secret actions will 
be brought to Ught?* 

2. For what purpose can this be, but to make them the objects 
of reward and punishment ? 

3. Whether, being so brought to light, they will not fall under 
the operation of those equal and impartial rules, by which God 
will deal with his creatures ? ^ 

They will then become examples, whatever they be now ; and 
require the same treatment from the Judge and Governor of the 
moral world, as if they had been detected from the first. 

***In the day when God sbaU Judge the seerete of men by Jeeiu Christ." 
Bom. xl. 16.—" Judge nothing before the time, untU the Lord come, who w^ 
" brfaig to light the hidden thlnp of darknetv, and wlU make manifest the co 
<'9els of the heart." 1 Cor. Iv. 5. 
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THE CONSIDERATION OP GENERAL CONSEaUENCES PURSUED. 
The general consequence of any action may be ^timated, by 
asking what would be the consequence if the same sort of actions 
were generally {Jiermitted. But suppose they were, and a thou- 
sand such actions perpetrated under this permission, is it just to 
charge a single action with the collected guilt and mischief of the 
whole thousand ? I answer, that the reason for prohibiting and 
punishing an action, (and this reason may be called the guilt of 
the action, if you please) will always be in proportion to the 
whole mischief that would arise from the general impunity and 
toleration of actions of the same sort. 

<< Whatever is expedient is right." But then it must be expe- 
dient upon the whole, at the long run, in all its effects coH&teral 
and remote, as well as in those which are immediate and direct i 
as it is obvious^ that, in computing consequences, it makes no dif- 
ference in what way, or at what distance, they ensue. 

To impress this doctnne upon the minds of young readers, and 
to teach them to extend their views beyond the immediate mis- 
chief of a crime, I shall here subjoin a string of instances, in 
which the particular consequence is comparatively insigmficant, 
and where the malignity of the crime, and severity with which 
human laws pursue it, is almost entirely founded upon the gene- 
ral consequence. 

The particular consequence of coining is, the loss of a guinea, 
or of half a guinea, to the person who^receives the counterfeit mo- 
ney ; the general consequence (by which I mean the oonsquence 
that would ensue, if the same practice were generally permitted] 
is, to abolish the use of money. 

The particular consequence of forgery is, a damage of twenty 
or thirty pounds to the man who accepts the forged bill; the gen- 
eral coosequence is, the stoppage of paper currency. 

The particular consequence of sheep-stealing or horse stealing 
Is, a loss to the owner, to the amount of the value of the sheep 
or horse stolen ; the general oonsquence is, that the land could 
not be occupied, nor the market supplied with this kind of stock. 
The particular consequence of breaking into a house empty of 
inhabitants is, the loss of a pair of silver candle-sticks, or a few 
spoons : the general consequence is, tttat nobody coiridleayc tbeiy 
bouse empty, 
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The particular consequence of smugigfUng, may be a deduction 
from the national fund too minute for computatioB : Die general 
consequence is, the destiuctionof one entire branch of public 
revenue, a piuportionable increase of Uie burthen upon other 
branches, and the ruin ef aU fair and open trade in the article 
smuggled. 

The particular consequence of an officer's breaking his parole 
is, the loss of a prisoner, who was possibly not worth keeping ; 
the general consequence is, that this mitigation of captivity 
would be r^efused to all others. 

And what proves incontestably the superior importance of gen- 
eral consequences is that crimes are the same, and treated in the 
same manner, though the particular consequence be very different 
The qrime and fate o£ the house-breaker is the same, whether 
his booty be £ve pounds or fifty. And the reason is, that the gen- 
eral consequence is the s^ime. 

The want of this distribution between particular and general 
consequences, or rather the not sufficiently attending to the latter, 
is the cause of that perplexity we meet with in ancient moral- 
ists. On the one hand, they were sen»ble of the absurdity of 
pronouncing actions good or evil, without regard to the good or 
evil they produced. On the other hand, they were startled at 
the conclusions to which a steady adherence to the consquences 
seemed sometimes to conduct them. To relieve this difficulty, 
they contrived the hotieatumi by which term they meant to con- 
stitute a measure of right, distinct from utility. Whilst the utile 
served them, that is, whilst it corresponded with their habitupl 
notions of the rectitude of actions, they went by it. When they 
fell in with such cases as those mentioned in the sixth chapter, 
they took leave of their guide, and resorted to the honestum. 
The only account they could give of the matter was, that these 
actions might be useful : but, because they were not at the same 
time h(mest% they were by no means to be deemed just or right. 

From the principles delivered in this and the two preceding 
chapters, a maxim may be explained, which is in every man's 
mouth, and in most men's without meaning ; viz. " not to do evil, 
" that good may come;" that is, let us not violate a general ruid, 
for the. sake of any particular good consequence we may expect. 
Which is for the most part a salutary caution, the advantage sel- 
dom compensating for the violation of the rule. Strictly speak- 
ing, that cannot be "evil," from which " good comes ;" but in 
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this way, and wkb a view to the distinction between particular 
and gpeneral consequences, it may. 

We will conclude thi» subject of comeqtiences with the follow- 
ing reflection ; A man may imagine, that any action of his, with 
respect to the publiCthnust be inconsiderable ; so also is the agent. 
If his crime produce but a small effect upon the unwersal inte- 
rest, his punishment or destruction bears a small proportion to the 
sum of happiness and misery in the 'creation. 
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OF RIGHT. 

Right and obligation are reciprocal ; that is, wherever there is 

a riglTt in one person, there is a corresponding obligation upon 

others. If one man has a *' right " to an estate, others are 

« obliged " to abstain from it : if parents have a "right " to rev- 

i erence from their children, children are "obliged " to reverence 

their parents; and so in all other instances. 

, I Now, because moral obligaUon depends, as we have seen, upon 

, the will of God, right, which is correlative to it, must depend 

I : upon the same. Right therefore signifies the being consistent with 

the will of Ood, 

If the divine will determines the distinction of right and wrong, 
what else is it but an identical proposition, to say of God, that he 
acts right? or how is it possible even to conceive that he should 
act wrong ? Yet these assertions are intelligfible and significants 
The case is this : By virtue of the two principles, that God wills 
the happiness of his creatures, and that the will of God is the 
measure of right and wrong, we arrive at certain conclusions ; 
which conclusions become rules ; and we soon learn to pronounce 
actions right or wrong, according as they agree or disagree with 
our rules, without looking any further : and when the habit is once 
established of stopping at the rules, we can go back and compare 
with these rules even the divine conduct itself ; and yet it may 
be true, (only not observed by us at the time,) that the rules them- 
selves are deduced from the divine will. 

Right is a quality of persons or of actions. 

Of persons ; as when we say, such a one has a " right " to this 
estate ; parents have a ^' right " to reverence from their children ; 
Ihe king to allegiance from his subjects ; masters have a « right " 
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to their seirvant's labaar; a man has not a ^< right" orer hit own 
life. 

Of actions; as in such expressions as the feUowiim^ : it is 
<< right" to punish znnrder with death ; his behayiour on that oc- 
casion was *'rigi^;" it is not "right" to send an unfortunate 
debtor:to gaol ; he did or acted " right," who gave up his place, 
rather than vote against his jadgtn^at. 

in this latter set of expressions, yon may substifute the definition 
of right above given for the term itself; r. g*. it is "consistent 
" with the will of God " to punish murder ;with death ; — ^his be- 
haviour on that occasion was *^ consistent with the will of God ;" 
—it is not " consistent with the will of God " to send an unfortu- 
nate debtor ip gaol ; — be did, or acted "TJonsistently with the 
" wiUofGod," who gave np his place rather than vote against his 
judgment. • ^ 

In the former set you must vary the phrase a little, when you 
introduce the definition instead of the term. Such a one has a 
" right" to this estate, that is, it is " consistent with the will of 

• * - 

^< God" that such a one should have it ; -^parents have a ^' right'* 
to reverence from their children, that is, it is '* consistent with 
" the will of God" that children should reverence their parents; — 
and the same of the rest. •" 



.THE DiyiSION OP RI6HTS. 

BiOHTS, wbeP applied to persons, are- , 

. Natoraior adventitious.; • * . 
.. .■ 'AUenable or unalieiiiable : .: . • „ 

Perfect or imperfect, 
i. Bights' are natural or adventitious. 

Natural rig;hts are such. as would belong to a inan, altlipugh 
there subsisteiiin the world, no civil government whatever. 
Adventitious rights are such as would not.- . 
J^flkirat Righ^ are, a vcSaisUp right to.^^ life, Hmbs, and liber- 
ty ; hi» right to the produce of his penibnal labour ; to the use in 
common with jothers, of air, light) water. If a thousand different • 
persons, from ajthousand differejlt corners of the.world,' were cast 
to^^r npotf a desert island, they would from the first be everf; 
one entitled to these rights. - ' 

6 
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Adventitious rights are, the right of a king over his subjects; 
of a general over his soldiers ; of a judge over the life and liberty 
of a prisoner ; -a right to elect or appoint magistrates, to impose 
taxes, decide disputes, direct the dc^scent or disposition of proper- 
ty : a right, in a word, in any one man, or particular body of men, 
to make laws and regulations for the rest. For none of these 
rights would exist in the newly inhabited island. 

And here it will be asked how adventitious rights are created ; 
or, which is the same thing, how any new rights can accrue from 
the establishment of f ivil society ? ajs rights of all kinds, we re- 
member, depend upon the will of God, and civil society is but 
the ordinance and institution x>f mans For the solution of- this 
difficulty, we must return to our first principles. God wills the 
happiness of mankind, and the existence of civil society, ascondu^ 
cive to that happiness. Consequently, many thingfs, which are 
useful for the. support of civil society in general, or for the con- 
duct and conversation of particular societies already established, 
are, for that reason, ^' consistent with the will of God,'* or " right," 
which, without that reason, i. e. without the establishment of ci- 
vil society, would not have been so. 

• • • 

From'vrhence also it appears, that adventitious rights, though 
imiriediately derived from humsin appointment, are Aot, for that 
reason, less sacred than natural rights, nor the obligation to res- 
pect them less cogent. They both ultimately rely upon the same 
authority, the will of God. Such a man claiins a right to a 
particular estate. He can sbow, it is tryic, nothing for his right, 
but a rule of the civil community to which he belongs ; and this 
rujp may be arbitrary, capricious, and absurd: Notwithstanding 
all this, there would be the same sin in dispossessing • the .man of 
his estate by craft or violence, as if it had been fiiSMgned to him, 
like the partition of the country amongst the twelve tribes^ by the 
immediate designation a^d appointment of -Heaven. 

lI.'Rights are alienable or unalienable. ■ * . 

Which terms explain themselves. • • 

The right We have to-most of those things which we call prop- 
erty, as houses, lands, inoney, &c. is alienable. 

The right of a prince over his people, of a husband over his 
wife, of a m^ter ovet his servants, is generally and naturally un- 
alienable.. .' ■ * • 

The distinctioii depends upon-^e mode of ac()Uiring the right. 
If the right origrinate from a contract and be limited to thie person 
by the express terms of the contract, or by the €ommoii inter* 
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pretatlon of such contracts, (wbich is equivalent to an express 
stipulation,) or by a persojial condition annexed to the right : then 
it is unalienable. In all other oases, it is alienable. 

The right to civil liberty is alienable ; though, in the vehe- 
mence of men's zeal for it, and in the language of some political 
remonstrances; it haaijften been pronounced to be an unalienable 
right. The ^e reason why mankind hold in detestation the 
memory of those who have sold their liberty to.a tyrant, is, that, 
together with their own, they sold commonly, or endangered, 
the liberty of others ; which certainly they had no right to dis- 
pose of. 

III. Rights are perfect or imperfect. 

Perfect rights may be asserted by force, or, whal in civil soci- 
ety comes into the place of private force, by course* of law. 

Imperfect rights may not. 

Examples of perfect rights.y-A man's right to hia life, person^ 
house *, for, if these be attacked, he may repel the attack by in- 
stant violence, or punish the aggressor .by law * a man's right to his 
estate, furniture, clothes, money, and to- all ordinary ■ articles of 
property; for, if they be injuiioufily taken from him, he may com- 
pel the author. of the injury to make restitution or satisfaction* . 

Examples of imperfect rights; — In elections or appointments to 
offices, where the- qualifications are prescribed*, the best quahfied 
candidate'has a right to success ; yet, if he be rejected, he has no 
remedy. " He can neither seize th&officeby force, nor obtain re- 
dress at law ; his right therefore is imperfect. A poor neighbour 
has alright to relief; yet, if it be refused, him; he mUst not extort 
it. A benefactor has a right to returns of gratitude from the per- 
soh he has obiiged ; yet, if he meet with none, he. must acquiesce. 
Children have a right to affection and edUoiition from their pa- 
rents; and pglrents, on^ their part, to duty and reverence from 
their ' children ; yet, ifth^se riffhts be oi> either side withholden, 
there is no compulsion to enforce them.. 

* It may be at first view difficult to apprehend how a person should 
have a right tp- a thing, amd. yet hav6 no right to use the n^jgans 
necessary to obtain it. This difficulty, like most others in mo-, 
rality, is resolvable into the neoiessityof general rules. The read- 
er recollects, that a person ia said to have a " right " to .a thing, 
when it is- << consistent with the will of God" that he should pos- 
sess it. So ^at the question is reduced to this ; how it comes to 
pass that it should be consistent with the will of God that a per- 
imn shoiild possess a lAing/ and yet not be consistent wim 
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same will that he shofild use %ce to obtain it ? The answer is^ 
that the permission of ibrce in this case, because of the indeter^ 
minateness either of the object, or of the circmnstanc^es of the 
ri^ht, would, in its consequence, lead to the permission of force 
in other cases, where there existed no right at aU. The candi- 
date above described has, -no doubt, a ri|^ to success ; but his 
Tight depends npon his qualifications, foi* instance, upon his com- 
parative vii'tue, Learning, kc. ; there must be somebody there- 
fore to /compare them. The existence, degree, and respective 
importance of these qualifications, are all indeterminate: there 
must be somebodj'- therefore to determine them. To allow the 
candidate to demand success by force, is to make him <he judge 
of bis own qualifications. You cannot do this, but y<m must make 
all other candidates the same ; which would open a door to de- 
mands without number, reason, or right. In like manner, a poor 
man has a right to relief from the rich ; but the mode, season, and 
quantum' of that relief, who shall contribute to it, or. how much, 
are not ascertained. Yet tiiese points must be ascertained, befi>re 
a claim to relief can be prosecuted by force. For to allow the 
poor to ascertain them for tbemsehres, would be to expose pro- 
p^rty to so many of these claims, that it would lose its value, or 
cease, indeed to be property. The same observation holds of all 
other cases of imperfect rights; not to mention that in the instan- 
ces of g^titude, affection, reverence, and the like, force is ex- 
. eluded by the very idea of the diify, which must t>e voluntarj% 
or'notatalL . 

Wherever the right is imperfect, the corresponding oblig9:tion 
must be so too. I am obliged to prefer the best catididate, to re- 
lieve the poor, be grateful to my benefactors, take care ai my 
children, and reverence my parents ; but in all these cases,* my 
obligation, like their right, is imperfect. , .\ . ' ■ 

I call these obligations "imperfect,'* in conformity to the fes^. 
tablished language of writers upon the subject. The term, how- 
ever, seems ill chosen on this account, -that it leads many to im- 
agtin^, thatt there is less g^ilt in the violation of an imperfect ob-> 
ligation tiian of a pex-fbct one. Which is a groun.dless notion. 
For an obligation being perfect or imperfect, determines only 
whether .violence may or may not be employed to enforce it ; and 
determihes nothing eke. The degree of guilt .inevrred by viola- 
ting tfae-oblig^ation is a difibrent thing, and is determined by cir- 
cumstances altogether independent of this distinction. A man 
who by a partial, preju^oe, <» corrupt vote, disappoints.a wor- 
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thy^t:aadidate of a stadon in life, upon which hia hofi^y possibly, 
or liyetihood depend, and thereby discourages merit and emu- 
lation^ in others,: incurs, I 'am persuaded, a much ..greater crimo 
than if he had filched a book.out of a library, or picked a pocket 
of a handkerchief, though in tbp one case he violates only an im« 

m 

perfect rights in the other a perfect one. ^. 

As, positive precepts are often indeterminate in their extent, 
and as die indetorminateness of an obligation is that which makes 
it imperfect, it comes*- to *pasS) that positive precepts commonly 
produce an impetfect obligation. 

Negative precepts or prohibitions, being geioierally precise, con- 
stitute accordingly, a perfect obligation. 

The fifth commandment'is positive, and the duty which results 
from it is imperfect, •. 

Thd sixth commandment is negative, and imposes a perfect ob- 
ligation. 

Religion and virtue find their principal exercise amongpst the 
imperfect obligations, the laws^of civil society taking pretty good 
<are of the rest. 



i - 



THE GENERAL RIGHTS OP MANKIND, . 

Br the General Rights of Mankind, I mean- the rights which 
belong to the species collectively, the original stock, as I may aay, 
which they have since distributed axnong themselves. 

These are,. 
' I. A right to the fruits or vegetable produce of the earth. . 
* The insensible f^arts of the cre^Ltioii are incapable of injury.; 
and it is nugatory to inquire into the right, where the use can be 
attended with no injury. But it may be worth observing, for the 
sake of an inference which will appear below, that, «is God has 
created us with a want and,. desire of food, and provided things 
suited by their nature to sustain an^ satisfy us, we may fair- 
ly presume, that he intended we should apply them to that pur- 
pose. . • . . . " 

IT. A right to the flesh of anim^. 

This is a very different claim from the former. . Some excuse 
seems necessary for the pain and'loss which we occasion to hrutes, 
by restraining them of their liberty, mutJlatnag their bodi©»j a**^ 
6* 
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at last putting au end to their lires, which we sTippote to be &eir 
all, for our pleasure or conreniency. .^ 

The reason^ alleged in vindication of this practice, ai% the 
following: that the sereral species of brutes being- created to 
pTQy one upon another, affords s» kind of analogy to prove that 
the human species were intended to feed upon them'; that, if let 
s^onc, they would overrun the 'earth -and exclude mankind "from 
the occupation -of it; that they are requited for-what they suffer 
M our hands, by our care and protection. 

Upon which reasons I would observe, ihzXthe analogy contend^ 
ed for is extrem^ lame ;' sinee brutes have no power to support 
life by any other means, and since we Jjave ; fox the whole human 
species mi^ht subsist entirely upon frdit, pulse, herbs, and roots, 
as many tribes of Hindoos actually do. The two other reasons, 
'may be valid reasons, as far as they go ; for, no doubt, if man had 
been supported entirely by vegetable food, a great part of those 
animals which die to furaiish his table, would never have lived ; 
but they by no means justify our right over the lives of brutes to the 
extent in which we exercise it. What danger is there, for in- 
stance, of fish interfering with us, in the use of their element ? 
or what do we contribute to their support or preservation ? 

It seems to me, that it would be dffficult to defend this right by 
any arguments which the light and order of natuse afford ; and 
that we are beholden for it to ^be permission recorded in Scrip- 
ture, Gen. iit.'l-, ^, 3 r '< And God blessed Noah and his sons, and 
"said unto themj Be fruitful and multiply, and -replenish the 
" earth : and the fear of you, and the dread of you, shall be upon 
" every beast of the earth, and upon .every fowl of the air, and 
" upon all that moveth upon the earth, and upOn all Ibe fishes of 
"the sea; into your hand are they delivered: Every moving 
'^ tiling shall be meat for you ;• even as the green herb, have I 
"given you all things." To Adam and his posterity had been 
granted, at the .creation, " every green h^rb for meat," and noth- 
^'*>^ j ing more. 'In the last clause of the passage now produced, the 
i old grant is recited, and extended to the flesh of animals ; " even 
1 " as the green herb, have I given you all things." But this wasi 
1 not till after the flood ; the inhabitants of the antediluvian world 
! had therefore no such permission, that wc know of. ' Whethep*^ 
; they actually refrained from the- fliesh of animals, is another « 
question. Abel, we read, was a keeper of sheep »• and for what 
.purpose he kept them, but for food, is difficult to say, [unless it 
were for sacrifices : ) Might not, however, some of the strictei^ 




^ects ameng^ the antediluykaM .be scniptiliras-as t&Htim point .' und 
miglit not Noah and his f«an% be of thk desci4t»tien ? fof it is not 
probable that G^ wouTd pvrbtiah. a permission, ito authorize a 
practice v^ch had never been dispiited. 

Wanton, and, what ts^ worse, studied crusty to brutes, is cer-* 
tainly wrong, as obmiog' wH^n none of ti^se reasons. 

From reason, iliffi], or i^^atibn, or from both together, it apr 
pears to be God Ahnigbrt^H iiU^tioDv^at the prodfictionB of tte 
earth should be applied to tiie sostentation of huinan life. Coeh 
sequently allwaiM:e andmisappHcatioii of -these productions is con- 
tittryto tiie diTine iatettUon and will ; -and &ere{bre wrong for 
the same reason that any. other cr^e. is 90i Such as what is re- 
lated of William the Conqueror, the concerting of twenty manors 
into a forest for tmnting, "(»*,* what is not much better, suffering 
them to Continue in that state ; orthe letting of large tracts of. land 
lie 'barren, because tlie owner cannot cultivate them, nor will part 
with tiMDi to those who 'Can ; or destroying, or suffering to perish, 
great part of an article of iMirtian provision, in order to enhance 
the price of the remainder ; '(which is said to have been, tMl late- 
ly, the^oase with fish caught upon the English coast ;) or dimin- 
ishing the breed of animals, by a wanton or improvident con- 
sumption of tiie yoimg, as. of the spawn of^ the sbell-fisb, orthe 
fry of sdlmoU) l^ the use of unlaw^l nets, or at Improper sea- 
sons.: to this head may also be referred, what 4s tl^ same, evil in 
a smaller way, the eai^liding of human food on superflnous dogs 
or horses ,' and, lastly, the reducing of the quantity, in oideir to al- 
ter the quality, and to alter it generally for the worse ; as the dis- 
tiOation of. spirits from bread corn, the boiling down of solid meat 
for sauces, essences, Sso* 

This'seemsto be the lesson which bur Saviour, after his manner, 
inculcates, when he bids his disciples '* gather up the fragments, 
<* that nothing Be lost.". And it opens indeed a new ^Id of du- 
ty. Schemes of wealth or ptofit prompt the active part of man- 
kind to cast about, how tiiey may convert their propetty to the 
most advantage ; and their own advantage, ahd that of the pul)lic, 
commonly concur. But it has not as yet entereA into the minds 
of mankind to reflect, that it is a duiy to add what we can to the 
coqsnion stock of provision, by extracting out of our estates the 
/ most they will yield ; or that it is any sin to neglect this, 

Fl^m the same intention of God Almighty, we also deduce an- 
other eoniMfiiSion, namely, " that nothing ought to be made exc u- 
« sire property which Caa be Ganv^Die]:^y enjoyed in ooo«»**^* 
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It is the general inteatioo of Ood Almiglaty^ that the p«0i^oe 
of the earth be applied to ^e use of man. This appeiiii- fi>om 
the constitutiop of nature, or, if you tirill, from his express de^- 
raticm ; and this is all that appears hitherto. TJnder this g*eaer> 
al donation, one man h»s the same rig^bt as another. . You pluck 
am apple from a tree, or take a lamb out of a flock, for your imn 
mediate use and nourishment, and I do the same; -.and we both 
plead for what we do« the general intention of the Sui^ceme Pro- 
prietor. So far aU is right; bu{ you.cannot claim the whole tree, 
or the whole flock, and excliide mefrom any share of them, and 
plead this gene^ral intention for what you do. The.plea trill not 
serve you ; you must show something farther. You must show, 
by probable arguments at least, that it is God's intention that 
these things should be parcelled out to indiyiduals; and that the 
established distribution, under which you claim> should Jbeupheldr 
Show me this, and I am satisfied; \ But untfl this be shown, the 
general intention, which has been made appear, and which is all 
that does appear, must prevail ; -and, under that, my title is as 
good as yours. Now, there is no argument to induce such a pre- 
sumption, but one, that the thing cannot be enjoyed at .all, or en- 
joyed with the same, or nearly the same advantage; while it con-r 
tinues in common, as when appropriated. .This is true where 
there is not enough for all, or where the article in question re- 
quires care or laboui: in the. production or preservation ; but 
where no such reason obtains, and the thing is in it& nature car 
pable of being enjoyed by as. many as will, it se^s an arbitrary 
U3urpation upon the rights of mankind, to confine the use of it 
tPany. ... : 

If a medicinal spring were discovered in a piece oif ground 
which was private property, copious enough for every, purpose it 
could be applied to, I would award a compensation to the owner 
of the field, and a liberal profit to the author of the discovery, es- 
pwially if he had 'bestowed pains or expense upon the search; 
but I 'question whether any human taws would be justified, or 
would justify the owner, in prohibiting mankind from the use of 
the water, or siting such a price upon it, as would almost amount 
to a prohibition. 

If there be fisheries which are inexhaustible; as for au^ht I 
know, the cod-fishery upon the Banks of Newfoundland, and the 
herring-fishery ia the British seas are; then all those conven- 
tions by which one or two nations claim to themselves, and 
guarantee to each otfier, the exclusive enjoyment of these fish- 
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eries, are so many encroachments upon Uie general rights of 
mankind. 

Upon the same principle may be ^termined a question, whicli 
makes a great figure in books of natural law, %Urum mare nt Zi- 
herum ? that is, as I understand it, whether the exclusive right 
of navigating particular seas, or a control over tl|e navigation of 
these seas, can be claimed, consisteiitly with the law of nature, 
by any nation ?— What is necessary for each nati^'s safety ^e 
allow ; as their own bays, creeks, and harbours, the sea contigu- 
ous to, that is, within cannon shot, or three leagues of their coast : 
and upon the saune principle of safety (if upon any principle] 
i|iust be d^nded the claim of the Venetian State to the Adriatic, 
oi Penmark to the Baltic, oi Great Britain io the seas which in- 
vest the island. But, when 19pain asserts a right to the Pacific 
Ocean, ot Portugal to the Indicm Seas, or when any nation ex- 
tends its pretensions much beyond the limi^ of its own territo- 
ries, they erect a claim which interferes with the benevolent de- 
signs of Providence, and which no human authority can justify .^ 

III. Another right, which may be called a general right, as it 
is incidental to every man who is in .a situation to claim it, is the 
rigfit of extreme necessity ; by which is meant, a right to use or 
destroy another's property, when it is necessary for our own pre- 
servation to do so ; as a right -to take, without Or against the own- 
er's leave, the first food, clothes, or shelter we meet with, when 
we are in danger of perishing through want of them :, a right 
to throw goods overboard, to save the Ahip.; or to pull- down a 
house, in order to stop the progress of a fire^; aftd a flew other 
instances of the same kind. Of which right the foundatioii seeott 
to be this, that when property was first instituted, the institution 
was Aot intended to operate to the destruction of any ; therefore^ 
when such consequences would follow, all regard to it is superse- 
ded. Or rather, perhaps, these are the feiv oases, where the par- 
ticular consequence exceeds the general consequence.; where 
the mischief resulting from' the violation of tlie general rule, is 
overbalanced by the immediate advantage. 

Restitution however is due, when in our power ; because the 
laws of property are. to be adhered to, so far as consists with safe- 
ty ; and because restitution, which is one of those' laws, supposes 
the (laoger Xq be, over. But ^hat is to be re^^ored? Not the full 
value of the property destroyed, but what it was worth at the 
time of destroying it, whiish, considering the danger it was »^^ 
perishing) might be very little. 
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PART I. 

OF RELATIVE DUTJES WHICH ARE 
DETERMINATE. 



OBAFTSa X. 

OF PROPEKTY. 

If you should see a flock of pig^eons in a field of com ; and if 
(instead of each picking where arid what it liked, taking just as 
much as it wanted, and no more) you should see ninety-nine -of 
them gathering all they got into a heap ;" reserving nothing for 
themselves but* tha chaff and the refuse ; keeping this heap for 
one, and that the weakest perhaps, and worst pigeoii of the flock ; 
sitting- round and looking on all the winter, whilst this one was 
devouring, throwing ubout, and wasting it ; and if a pigeon, more 
ha?dy or hungry thato the rest, touched a grain of the hoard, all 
the others instantly flyiflig upon it, and tearing it to pieces : If you 
should see this, you would see nothing more than what is every 
day practised and established among men. Among men, you see 
the ninety and nine toiling and scraping together a heap of super-* 
fluities for one ; getting nothing for themselves all the while, but 
a Uttle of the coarsest of the provision which their labour pro- 
duces (and this one, too, oftentimes the feeblest and wt)i*t of the 
whole set— a child, a woman, a mad-man, or a fool) looking qui- 
etly on, while they see the fruits of all tiieir labour spent or spoil- 
ed; and if one pf them take or touch a particle of it, the others 
join^against him, and hang him for the th?ft. 
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I'HE USE OP THE INSTITUTION" OF PROPERTY. 

There must be some \ery important adva^itages to accoTint for * 
an institution, which, in one view of it, is so paradoxical and un- 
natural. ^ " 

The principal of these advantages are the following : — 

I. It increases the produce of the earth. 

The earth, in climates like ours, produces litUe without culti- 
vation ; and none would be found willing to cultivate the ground, 
if others were to be admitted to an equal share of the produce. 
The same is true of the, care of flocks and herds of tame animals. 

Crabs and acorns, red deer, rabbits, giane, and fish, are all we 
should have to subsist upon, if we trusted to the spontaneous pro- 
ductions of this country ; and it fares not much better with other 
countries. A nation of North- American savages, consisting of 
two or three hundred, will occupy, and be half-starved upon a 
tract of land, which in Europe, and with European management 
would be sufficient for the maintenance of as many thousands. 

In some fertile soils, with great abundance of fish upon their 
coasts, and in regions where clothes are unnecessary, a consider- 
able degree of population may subsist without property in land, 
which is the case in the islands of Otaheite ; but in less favoured 
situations, as in the country of New Zealand, though this sort 
of property obtain in small degree, the inhabitants, for want of a 
more secure 'a^d regular establishment gf it, are driven oftentimes 
by the scarcity of provision to devour one another. 

II. It preserves the produce of the earth to. maturity. 

.We may judge what would be the effects "of a community of 
right to the^'productions of the earth, from the trifling specimens 
which we see of it at pr.Qsent. A cherry-tree in a hedge-row, 
nuts in a '.wood, the grass of 'an unstinted pasture, are seldom of 
much advantage to any b6dy, because people do not wait for tlie 
proper season of reaping them. Corn, if anj^ were sown, would 
never ripen ; lambs and calves woild never grow up to sheep 
9,nd cows, because -the first person that met with them would re- 
flect, that he had better take them as they are, than leave them 
for another. 

III. It prevents contests. 

War and waste, tumi^t and confusion, must be unavold^^^*' 
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and eternal, where there is not enough for all, and where there 
are no rules to adjust the division. 
IV. It improves the conveniency of living. 
This it does two ways. It enables mankind to divide them- 
selves into distinct professions ; which is impossible, unless a man 
can exchange the productions of his own art for what he wants 
from others ; and exchange implies - property. Much of the ad- 
vantage of civilized over savage life, depends upon this. When 
a man is from necessity, his own tailor, tent-maker, carpenter, 
cook, huntsman, and fisherman, it is not probable that he will be 
expert at any of his callings. Hence the rude habitations, fur- 
niture, clethihg and implements of savages, and the tedious length 
of time which all their operations require. 

' It likewise encourages those acts by which the accommoda- 
tions of human life are supplied, by appropriating to the artist the 
benefit of his discoveries and improvements ; without which ap- 
propriation, ingenuity will never be exerted with effect. 

.Upon these several ^counts we may venture, with a few ex- 
ceptions, to pronounce, that even the poorest and the worst pro- 
vided, in countries where property, and the consequences of pro- 
perty prevail, are in a better situation with respect to food, rai- 
ment, houses, and what are called the necessaries of life, than 
any are in places where most things remain in common. 

The balance, therefore, upon the whole, must preponderate in 
favour of property with a great excess. 

Inequality of property, in the degree in which it exists, in most 
countries of Europe, abstractedly considered, is an evil ; but it is 
an evil which flows from those rules concerning the acquisition 
and disposal of property by which men. are incited to industry, 
and by which the object of their industry is rendered secure and 
valuable. If there be any great inequality tinconnected witli 
this origin, it ought to be corrected; • • 



THE HISTORY OF PROPEETY. • 

The first objects of property, were the fruits a man plucked, 

and the wild animals he caught ; next to these, the tents or houses 

which he built, the tools he made use of to catch or prepare his 

food ; and afterwards weapons of war and o^nce. Many of the 
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sarag^e tribes in Nerth-iimerica have advanced no further thaa 
this yet ; for thej are said to gather their harvest, and return the 
i»roduce of their market with foreigners into the common hoard 
or treasury of the tribe. Flocks and herds of tame animals aooa 
became property : Abel, the second from Adam, was a keeper of 
sheisp^ ^eep and oxen, oamels and asses, composed the wealth of 
the Je^rish pairiarcha, as they do still of the modem Arabt. As 
the world was first peopled in the East, where there existed a great 
scarcity of water, wells probably were next made property; as 
we learn frbni the frequent and serious mention of them in the 
Old Testament^ the contentions and treaUes about them,* and 
from its being recorded among the .most memorable achievements 
of very eminent men that they dug or discovered a weO. Lan^ 
which is BOW so important a part of property, which alone our 
laws call real property, and r^ard upon air occasions witii such. 
peculiar attention, was probably not made property in ^ny country 
till long siter the institution of many other specie? of property^ 
that is, till the country became populous, and tillage began to be 
thought of. The first partition of an estate which we read of, 
was that which took place between Abram and Lot, aiid was <lne 
of the simplest imaginable : 5' If thou wilt take the left hand, then 
'^^ I will go to the right ; or if thou depart to the right hand then I 
*< will go to the left." There are no traces of properly in land in 
Caesar's account of Britain ; litUe of it in the history of the Jewish 
patriarchs ; none of it found amongst the nations of North- Ame- 
rica ; the Scythians are expressly said to have appropriated their 
cattle and houses, but to have left their land in comm'on. 

Property in moveables continued at first no longer than the oc- 
cupation ; that is, sa long as a man's family continued in possession 
of a cave, or his flocks depastured upon a neighbouring hill, no one 
attempted, or thought faie had a right, to disturb or drive thenr out ; 
but when the men quitted his cave, or changed his pasture, the 
first who found them unoccupied, entered upon them by the s^e 
title as his predecessor's, and made way in his turn for any one that 
happened to succeed him. All more permanent property in land 
was probably posterior to civil government and to laws, and there- 
fore settled by these, or according to the will of the reiginng 
chief. . * 

*^^ Genesis, zxi. 25. zxvi. 18] 
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IN WHAT THE RIGHT OF PROPERTY IS FOUNDED. 

We hqw speak of Properly in Land ; and there is a difficulty 
in explaining' the origin of tbia projperty .con9iatently with the }aw 
of nature;. for the land was onqe, no.dp^bt, cominon, and the 
question is, how any particular part of it coulfi justly be taken 
out of the conunon, and so appropriated to tbe first owner, as to 
giyk him a b^tt^r rigbt to it than others, and, what is mo^, a 
right to exclu4Q .^11 others froi^ it* 

Moralists haye jgiren, many different .accounts of this matter; 
which diversity alone, 4)erfaap8, is a proof that noae of them are 
satisfactory. . 

Que tells us that mankind, when. they suffesed a particular per-' 
von tp occupy a piece of ground, by tacit consent relinquished 
their right to- it; and, as the piece of g^jmd belonged to mankind 
collectively, and inaukind thus gav^ up their right to the first 
peaceable occupier, it thenceforward became his property, and no 
person afterwards had a right to molest him in it. 

The objection to this account is, that consent can never be 
presumed from silence, where tlie person whose consent is re-- 
quired knows nothing about the matter, which must have been 
the case with all mankind, except the neighbourhood of the place 
where the appropriation was made. And to suppose that the piece 
^f ground previously belonged to the neighbourhood, and that they 
had a just power of conferring a right to it upon whom they 
pleased, is. to suppose the question resolved, smd a partition of 
land to have already taken iflace. 

Another says, that each man's limbs and labour are his own 
exclusively.; that, by occupying a piece- of ground, .a man insep- 
arably mixes his labour with it ; by which means the piece of 
ground becomes thenceforward his own^ as you cannot take it 
frpm him, without depriving him at the same time of something 
which is indisputably his. 

This is Mr. Locke's solution ; and seems indeed a fair reason, 
where the value of the labour bears a considerable proportion to 
«4he value of the thing ; or where the thing derives its chief use 
and value from the labour. Thus, game and fish, though they be 
common, whilst at large in the woods or water, instantly be- 
come the property of the person that catches them ; because an 
animal, when caught, is much more valuable than when at lib- 



etty ; and this mcrease of v«lue, which is iBseparable from, and 
makes^a gre^t part of tiie whole value, is strictly the proger^ of 
the fowler, heiag^ the produce of his peffBonal laboAT. For the. 
same teaspD, wood or iron, n^uaa&ctuted into utensiis, hecooies 
the property of the tnaQufacturer; because the value of the work- 
manship far exceeds that of the materials. Aud upon a similar 
principle, a parcel of unappropriated (pnound, which a man shcmld 
pare, bum, plougli) barrow and sow, for the production of corn, 
would justiy enough be thereby made his own. But' this will 
hardly hold,*ui tke .manner itbiis been applied, of taking a cere- 
monious 'possessioo of a tract of land, as nayigators de of new- 
discovered islands, by. erecting a stanlkrd, engraving an in- 
scriptien, or piibibhing arprodamation to the birds and beasts ; or 
of turning your cattle into a piece of ground, setting up a land* 
nlark, digging a ditch, or planting a fa^ge round it. Nor will 
eve& the clearing, manuring, and ploughing of a fidd, gfive the 
first occtpier a right to it in perpetuity, and alter this cultivation 
afid all effects of it are ceased. 

Another, and in myopinion a better account of the first rights 
of owHei^hip, is the following: that as Ood has provide^ 'these 
things for the use' of all, he has of consequence given each leave 
to take of them what he wants: by virtue* therefore of this leave, 
a man miay approprxa,te what h^ wants tq- his own use, .without 
asking or wai^mg for the cpnsent oi others ;: in like manner as, 
when an entertaiiiment is provided for the freeholders, of a coun- 
ty, each freeholder, goes, and eats and drinks what be wants or 
chooses^ without hating or waiting for the consent of the other 
guests. . , 

But theQ diis- reason justifies property, as far as necessaries on- 
ly, or at the most, as fiu" as a competent provision for our natu- 
ral exigencies. Forj in the entertainment we speak of, (allow- 
ing the compariscNi'to hold in aU point8);although every particu- 
lar freeholder may sit down and eat tiU he be satisAed, without 
any other leave than that of the master of the foast, or any other 
proof of thi» leave, than the genhral invitation, or the manifest 
design witii which the entertainnient is -provided ; yet you would 
hMdly permit ai^ one to .fill his pockets or his Wallet, or to car- 
ry away with hkn a<|uaieitity of prevision to be hoarded up, or 
wasted, or given to his dogs, or stewed down into sauces, or ccm- . 
v«pted into s^licles of superfiitous luxury t espeeially if; hy so do- 
ing, he pinched the gvesto at thejower end of the taUe. 

These ar^ the aoociiiRts. tMt have been giT«a of the matter by 
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(be best writers upon the subject, bJBLtf were these aycconiitis lesv 
exceptionable than tfaej are, they^ would none of tbem, I fear, 
avail U8 in TindicatiDgr oar present claims of property in land, 
unless it were more probable than it is, that our estates were ac- 
tually acquired at first, in some of the ways whieh these accounts ^ 
suppose; and that a regular regard had been paid to justice, in 
every, successive transmission of them since ; for, if one. link in 
the chain &il, every title posterior to it falls to the gp:t>und^ 

The real foundation of our right is the law of the land* 

It is the intention of God, that tbe produce of the earth be ap*^ 
plied to the use of man; this intention cannot be fulfilled without 
establishing property ; it is consistent therefore with his will that, 
property be established* The land cannot be divided into sepa* 
rate property- without leaving it to .the law of the country, to regu^ 
late that division ; it is consistent therefore with the same, will, 
that the law shoidd regulate the division; and, consequentlyr 
« consistent with the will of God," or "right," that I. should 
possess that share which these regulations assign me. 

By whatever circuitous train of reasoning you attempt to de> 
.rive this right, it must terminate at last in the wiU of God ; the 
straightest, therefore, and shortest way of coming at this wffl, is 
the best. 

Hence it appears^ that my right to an estate does not at afi^-^ 
pend upon the manner or justice of {he original acquisition ; nor 
upon the justice of each subsequent change of possei&ion. It is' 
not, for instance, the less, nor ought it to be impeached; because 
the estate was taken possession of at first by a family of aboriginal 
Britons, who happened to be stronger than their neighbours ; nor 
because the British possessor was turned out by a Roman, and 
the Roman by a Saxon invader ; nor because it was .seized, with- 
out colour of right or reason, by a follower of the Normsu^ ad- 
venturer ; from whom, after many interruptioiis, of fraud and vi> 
olence, it has at length devolved to me. ^ 

Nor does ^e owner's right depend upon the expediency of the 
law which gives it to him. On*one side of a book an estate de- 
scends to, the eldest son ; on the other side, to all the children 
alike. The right of the claimants under, both laws of inheritance 
*is equal; though the expediency of such opposite rules must -ne- 
cessarily be different* 

The principles we have laid down upon this subject, apparent- 
ly tend to a conclusion of which a bad use is apt to be made. As 
the right of property depends upon the law of the land, it seems. 



to folUnr^ fb^zmai faas »j38^ to ke^ »d tdie erery UHm^ 
wloQh.tfaie iivvr ifJU fiiknr him toke^p and .take; wbceh in xo««(3f! 
oas«s will ftutiionza the laost manafeat and flagitkos chietiiersr.. 
If a credHor npoii a simqfile <soatnict neglect todenMind hii de{»t 
for six yean, .thfi.debtor may refose to pay it : woidd it he rigM 
tfaeiefi>te to do v>i where be ia consciotiB. tothe jns^ce of tiie d^t ? 
If a person who is under twenty-one yeaw of age ceiib»6t a bar- 
gain, (other than' for necessaries,) be diay aToid it by pleadin|f 
his minority ; but would this be a fair plea, where the bai^gain 
was originidly just ? — The distinctimi to be taken in such cases is 
this ; With the law, we acknowledge, resides the disposal of pro- 
perty; so long, therefore; as wer keep within the design and in- 
tention of a law, that law will justify- us, as well inforo eonscien^ 
ii(Bf aatn/bro humano, whatever be the equity or expediency of 
the law itself. But when we convert to one purpose a rule or ex- 
pression of law, which is intended for another purpose, then we 
[pleSd in our justification, not the intention of the law, but the 
jwords ; that is, we :plead a dead letter, which can signify noth- 
ling ; for words without meaning or intention, have &o force or ef- 
Ifect in justice ; much less, words taken contrary to the meaning 
/and intention- of the speaker or writer. To apply this distinction 
,|to the examples just now proposed ; In order to protect men 
./against antiquated 'demands, from which it is not probable they 
l^kould have preserved the evidence of their discharge, the law 
I jprescribes a limited tiine to certain species of private^securities, 
\ beyond which it will not, enforce them, or lend its assistance to the 
recoveiy of the debt. If a man be ignorant or dubious of the 
/justice of the demand made upon him, he may conscientiously 
plead this limitation.* because he applies the rule of law to the 
jpurposejbr lohich it was intended. But* when he refuses to pay 
|a debt, of the reality of which he is conscious, he cannot, as be- 
fore, plead the intention of the statute, aad the supreme authori- 
ty of law, unless he could show that ti^e law intended to interpose 
its supreme authority, to acquit men of debts, of the existence 
and justice of which they were themselves sensible. Again, to 
preserve youth from the practices .and impositions to which their 
inexperience exposes them, the law compels the payment of no 
debts incurred within a certain age^ nor the performance of any 
engagements, except for such necessaries as are suited to their con- 
dition and fortunes. If a young person therefore perceive that 
,?' he has been practised or imposed upon, he may honestly ava^ 
hhnself of ttie privilege, of his nonage, to defeat, the circumve*' 
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tioB. But,. if he shelter himself under this privilegpe, to* avoid a 
fair obligation^ or an equitable contract, be extends Ihe privilegne 
to a case, in which it is not allowed bj intention .of law, and ii> 
which consequently it does not, in natoral jn$tioe, exist. 

As property is the principal subject oi jnstioe, or of '< the de* 
'Herminate relktire duties," we have put. down what we had to 
say upon i< in'the first j^lace : we now proceed :ta state these du^ 
ties in the best order we cant. 



PROMISES. 

: I. Whence the cibRgaHon to pM^ofm promises arises^ 
n. In.whai sense promises ure tooe interpreted, 
XLL In what cases promises are not binding* 

• • 

r I. From whence the ohligaHon to perform protQises arises. 

They who arg^e from innate moral principles, suppose a sensei 
of the obligation of promises to be one of them.; but without as-r 
Burning this, or any thing else, without proof, the obligation tq 
perfisrm promises may be deduced from the necessity of Bucih'^ 
conduct, to the well-being, or the existence, indeed, of human 
society. 

/ Men. act from expectation. Hxpectation is. in most .cases de* 
termined by the assurances and engagements which we receive 
from others. If no dependance could be placed upon these as- 
surances,, it would be impossible to know what judgment to form 
of many future events, or how. to regulate our conduct with re^ 
\ spect to them. Confidence therefore in promises, is essential to 
J the intercourse of human life ; because, without it, the greatest 
[part of our conduct would proceed, upon chance. But there 
could be no confidence in promises, if men were not. obliged to 
perform them; the obligation therefore to perform promises, is 
essential, to the same end, and in the same degree. 

Some may imagine, that if this obligration were suspended, a 
general caution and mutual distrust would ensue, which might 
do as well : but this is imagined, without considering how, every 
hour of our lives, we trust to, and depend upon others ;^ and how- 
impossible it is to stir a step, or what is worse, to sit still amo-^ 
«tent, without such trust and dependance.. I. am now writing at 
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my dafte, not doabtin^ (or vmtiier never distrosting^, and therefore 
ne?«r ttainkiiig abotit it) but tha^ the butcher will send- in the 
joint of nieat which I ordered ; tiiat his servant will bring it ; that 
wy cook wJB dress it ; &at my footman wiH serve it up ; and that 
I shaH find it upon table at one o'clock. Yet have I nothing for 
all this but the promise of the butcher, and the implied promisb of 
his servant and miiie. And thfe same holds of the most important 
as w^U as the most femiliar occurrenbes of social life. In the- 
one, <he intervention of promises is- formal, and is seen and ac-* 
kowledged ; our instance, therefore^ ia intended to sbotw it in the- 
other, where it is not so distinctly* observed^ 

II. In te^of wMt promises are to biristiierpreted, 
. Where the teiims of a promise admit of more senses than one^ 
the promise is to' be perforined ^< in that senfte in whith the 
^promiser- apprehended at the 'iime that the promisee receiv- 
"edit-" 

It is not the sense in n^hich the promiser actually intended.it 
that always governs the.interpretation of an equivocal promise ;* 
for, at that rate, you might excite expectations, which you never 
ineant, nor would be obliged to^ satisfy. Much less is it the sense* 
m which the promisee actually received tfie promise ; for accord- 
^g to that rule, you might be drawn int» engagements which yow 
never designed to undertake. It must therefore be the sense (for- 
there is no other remaining] in which the promiser believed that* 
the promisee accepted his promise'. 

This will not differ from l^e actual intention of the promiser^ 
where the promiise is gfiven without collusion or reserve ; but we 
put the rule in- the ^bove form, to exclhde evasion in cases in 
which the popular meaning of a phrase, and the strict grammati- 
cal sigiaification of the word6, differ ; or in general, wherever the 
promiser attempts to make his escape through^some ambiguity in 
the expressions which he u&ed', 

Temures promised the garrison of Sebastia, that, if they would' 
sVLxrendLer, no blood should be shed. The garrison surrendered, 
and Temur^ buriied them all alive. Now Temures fulfilled the 
promise in one sense, and in the sense too in which he intended* 
it at the time, but not in the sense in which the garrison of Se- 
bastia actually received it, nor in- ^e sense in which Temures 
himself kneiv that the garrison rec^^ it ; which last sense, ac- 
cording to our rule, was the sense he was in conscience bound to 
have performed it in^ 
From, the account we have given of the obUgation of promises. 
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it is evideikt, that &i8 oWigtdkm ^pwda upon tiie ezpe^akoM 
which we knowingfy and yiBhintarily excite. Coaaeqilflally, tuxy 
action or ooadiict toft^aids aiioth^r, wfaict^fre ave aendMeeseideei 
cxpectatidBs in that other, is as much a promiie, anft crasteB aa 
stnet an obligration as the moat eiqpress.aKiiraBoes. Taking:, for 
instknoe, a relation's child, and educating him for a lihera)<pro«> 
fession, or in a manner suitable only for the heir of a large iertune? 
as much obliges us to place him in that pro^sioii, or to leave him 
such a fortune, as if we had given him a promise to do so under 
our handa and seals. In like manner, a great man, who enconc* 
^^^ an indigent retainer, or a ministia' of state, who distinguiahea 
and caresses at hia levee one who. is in actuation to be obliged by 
his patronage, engages by such behaviour, to provide for him. 
This is the foundation of tacit pronUtes. 

' -Yott may either simply declare your present intention, or yoa 
may accompany your declaration with an engagement to abide 
by it,' which constitutes a complete promise. In the first case, 
the duty is satisfied, if you wereHncere; that is, if you enter-" 
tained at the time the intention you expressed, however soon, .or 
for whatever reason, you afterwards change it. In the latter 
case, you have parted with the liberty of changing. AU this is 
plain ; but it must be observed, that most Of those forms of 
speech, 'Which, strictly taken, amount to- no more than declara- 
tions of present intention, do yet, in the usual way of understand- 
ing them,-excite the expectation, and therefore carry with them 
theibrce of absolute promises. Such as '^ I intend you this place* " 
— « I design to leaive you this estate^" — "I purpose giving you 
'' my vote." — ^' I mean to serve you." In which, although the 
''intention^" the "design," the "purpose,", the "meaning," be 
expressed in words of the present time, yet you cannot, afterwards 
recede from' them, without a breach ef good faith. If you choose 
therefore to make known your present intention, and yet to re- 
serve to yourself the liberty of changing it, you must guard your 
expressions by an additional clause, as "I intend a( presmt^^r- 
^^ if I do not altet\" — or the like. And after all, as there can be 
no reason for communicating your intention, but to excite some 
degree of expectation or other, a wanton change of an intention 
which is once disclosed, always disappoints somebody, and is 
(always, for that reason, wrong. 

There is in some ^en an infirmity with regvtrd to promises, 
which often betrays them into great distress. From the confu- . 
sion, or hesitation, or obscurity, witl? which they express thgm- 



nives, especiaDy when 0Teraw«d,or taken by Bvrpxiee, tbey Sfnae- 
times encourage expectations, and bring upon tbemseWtesdemands^ 
wbich, pobdbly, l^y never di«ained of. This iffawanl,iiot8o 
much -of integrity, as of presence of nvnd. 

HI. In whai cates promises are not binding* 

1. Promises are not bincUng, where the performanee is impos' 
aihle. 

But observe, that the promiaer is guilty of a frand,^ if he be. 
privately aware of the unpumibility- at the time of making the 
promise. For, when any one promises a things he asserts his*be» 
lief, at least of the possibility of- performing it ; as bo one can 
accept or understand a promise under any other supposition. In-' 
stances of this.sort are the foUbwing ; The minister promises a 
place, which he knows to be engaged^ or not at his disposal : — A 
ikthex^ in settling marriage artiMes, promises to leave his daugh- 
ter an estate which he knows to be entailed upon the heir male of 
his family :— A merchant promises with his daughter a ship, or 
share of a ship, which he is privately aSvised is lost at sea : — An 
incumbent promises to reugn a living, being well assured :that his 
resignation win not be accepted by the bishop; . The promiser^ 
as in these cases, with knowledge of the impossibility, is justly 
answerable in an equivalent ; bat otherwise not. 
' When the pronuser himself occasions the impossibility, it is 
neither more nor less than a direct breach of -the -promise ; as 
when a soldier maims, or a servant disables himself j taget rid of- 
their eiigagements. . 

"^ 2. Promises are not Ijinding, where .the performance is un^ 
lawftii. 

There are two cases of this ; one,* where the unlawfulness is 
known to the parties, at the time of making the- promise;- as 
where an'assissin' promises to despatch your rival or your enemy r 
a servant to betray his master? a pimp to. procure a mistress ; 
or A/Hend to^give his assistance in a scheme of seduction.- The 
parties- in these oases are not obliged to. perform what the promise 
requires, &ecai«e they were under a prior obligation to the con-- 
trwry. From whi<^ prior obligation what is tiiere to discharge 
tiiem? Their promise^-^their own act and deed. But an obliga-. 
tion, from which a man can discharge himself by his own act and' 
deed, is no obligation at all. Theguiltther^re of such promises 
is in the making, not in 'the breaking there \ and if, in the inter- 
val b^wixt the promise and tlie pezformance, a man so far recover 
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ills xvieetidQj astorap^ «f his dngttgemaitB; he ought cartaioly 

to brettk'thMigii tbdm. 

Th« otlMor «Bse IB, wfaore the imlawMfiess did not exists or was 
not known, at tbe time of making' the promise : «ls where a iher* 
chant prranises his correspondent abroad, to send him' a. ship-1o^ 
of com at a time appointed, and before the time arrives, an em- 
bai^ is laid upon the exportation of com: — A woman g^eslt 
promifle of naarriage; b^re the marriage abe' discovers that her 
intended husband is too near akin to ber, or has a wife yet lildngf. 
In ail sndh cases', where the contrary does not tq>pear, it must be 
pvesamed 4^t the parties snpposed. what they promised to be law- 
ful, and that the promise proceeded -entir^y npon this snppositioB* 
The lawfulness thereTm^ beconres a condition of the promise r and 
where the condition fails, the obligfation ceases. Of the -same na^ 
tore was Herod's promise to his damg^fater-in-law, <<that be wodld 
(t give her whatever she asked, even to the half of bas kingdom." 
The promise i«^ not unlawful in the teftittBr whidh Herod dei- 
livered it ; imd when it became so by the ditoghter's choice^ by 
her demandii^ <* John the^Baptist's head," Herod wa»dncHarge^ 
from tiiie obligatioB of it,^nr tiie reasoB now hadt <fowny as iMt 
as for that gitea in the last pareyg^pfa. 

This rule, ^ that protmses are void, triiere &e p^f^frnnanoe 
«<is unlawful,'* extends also to imperfoct obHgadons; for, the 
reason of the rule holds^cff aU obHgations. Thus, if you pro- 
mise a raa& a plaice or your vote, abd he afterwards render hiia 
self imfit to receive either, you are absolved irem the obliga*- 
tionof your promise; or if a better owididate. appear, and it foe 
a case in which you are bound by. oath, or otherwise, to goirem 
yourself hy the qualifieation,^he promise must be bn^n through. 

And here I would recommend to young personrespeoiaUy, a 
caution, from the neglect of whksh many involve themselves in 
embarrassment and disgrace ^ and that is, «* never to give a pro* 
" mise, which may interfere in the event with their duty;" for, 
if it do so interfere, tibe duty must be -dischajiged, though at tlie 
expense of their pn>mise, and not unusually of Iheir good name. 

The specific p^^rmance of promises is -reckoned a perfoct 
obligation. And many casuists have laid it down in opposition 
to what has been here asserted, that vrheate a perfect and an im- 
perfect obligation clash, the perfect obligation is to be pre&rrod* 
For which opinion, however,, ibere s^effM tobeno reason, but 
what arises from the terms '♦ p^fect" and " imperfoet," the im- 
pro|!pety of which has been remarked above. The tmth is, of 
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two contradictory «bli|paition8» that migbt to pr««aii vltieh is pior 
in point of time. 

Itis tbe pm/omumce being: unlasriul, and. not any ludawiul- 
ness in the subject or motive -of the promise, which destroys its 
validity: tb^efore. a bribe,. after the yjote is given ; the wages of 
pmtitutxon ; the reward of .afiy crime, after the crime is com* 
mitted) ought, if promised, to be paid* For the sin and mischief, 
by this 8uppo^ti<Hi,.are.ov^r; and will be neither more nor less, 
to the performance of the pnumse. 

In like manner, a pzomise does not^ inse its obUgatioB merely 
because it proceeded from an tmUwoful motwe^ A certain persao^ 
in the lifetime of ihis wifb, who was then sick, paid hift addresser, 
nod pr<Q|nised mirnage to anotSier woman y'—tbe wife died i and. 
the wofpan demanded performance of the prmnise. • The man, 
n^hq, imeeiii^i had changed* his mind, either feU of pretended 
doubts c(Hicerning th^ obligr&tion of such a promise, and reftived 
his case to Bishop Sandfsrson, the most eimnent, in this kind of 
knowledge, of his time. Bishop Sanderson, after'writing a dk- 
s^rtatipn upon the question,^ adjudged the promise ta be void. In 
which, however, npon ottr principles, he was wrong : for, how- 
ever criminal the affection might be, which induced the i^rbmise, 
tiie performance, when.it was demanded, was lawful ; which is 
the: only lawlttlness requ0^. . 

A promise cannot be deemed unlawful, where it produces, 
when performed, no effect beyond what would have taken place 
had the promise never been made. And this is the single case, 
in which the obl^ution of a proinise will justify a conduct, which, 
unless it had been promised, would be unjust. A <&ptiTe may 
' lawfully recover his liberty, by a promise of neutrality; for his 
conqueror takes nothing by the proniise,. which he might not have 
secured by his death or confinement; and neutrality would be in- 
I nocent in him, although criminal in another. It is manifest, how- 
\ ever, that promises which come into the fdace of coercion, can 
I extend no further than to passive compliances ; for coercion itself 
I could compel no more. Upon the same principle, promises of se- 
V crecy ought not to be violated, although the public Irould derive 
adicantage from the. discovery. Such promises contain noun- 
lawfulness in them, to destroy their obligation ; for, as the infor* 
mation would not have been imparted upon any other condition, 
the public lose nothing by the promise, which they would have 
gained without it. . 
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3. Promises are not binding', where they contradict a former 
pronUte, 

Because the performance is then unlawful; which resolves this 
case into the last. 

4. Promises are not binding btfore ctcceptance; that is, before 
notice gfiiren to the promisee; for, where the promise is benefi- 
cial, if notice be given, acceptance may be presumed. Before 
the pit>mise be communicated to the promisee, it is the same only 
as a resolution in the mind of the promisor, which may be altered 
at. pleasiure. For no expectation has been excited, therefore 
aone can be disappointed. 

But suppose 1 declare my intention to a third person, who, 
without any authority from me, conveys my declaration to the 
l>romisee; is that such a notice as will be binding upon me ? It 
certainly is not ; for 1 have not done that which constitutes, the 
essence of a promise — I havenot vohmtarily excited expectation. 

5^ Proiqises are not. binding, which are released hythe'pro- 
muee. 

This, is evHent: but it may be sometimes doubted who is the 
promisee. If 1 give a promise to A, of a place or vote for B ; as 
to a father for hit. son ; to an uncle for his nephew ; to a friend of 
mine, for a relation or friend of his ; then A is the promisee, 
whose consent I mu&t obtain, to release me from the engfag^ment. 

If I promise a place or vote to B 6y A, that is, if A be a mes- 
senger to convey the promise^ as if I should say, ^' You may tell B 
«* that he shall have this place, or may depend upon my vote ;" or 
if A be*employed to introduce B*s request, and I answer in any 
terms whic& amount to a compliance with it, then B is the pro- 
misee. 

Promises to one person, for the benefit of another, are not re- 
leased by the death of the promisee ; for his death neither makes 
the performance' impracticable, nor implies any consent to re« 
lease the promisor from it. 

6. Erroneous promises are not binding in certain cases ; as, 

1. Where the error proceeds from the mistake or misrepresen- 
tation of the promisee. 

Because a promise evidently supposes the truth of the account, 
which the promisee relates in order to obtain it. • A beggar soli- 
cits your charity by a story of the most pitiable distress; you 
promise to relieve him, if he will call ag^in ; — in. the interval 
you discover bis story to be made up of lies ; — this discovery, 
no doubt, releases you from your promise. One who wants your 



service, describes the buainess or«ffic# to which he would en^a^e 
you;— you pfomise to uiidertske it : when you come to enter upon 
v^ you find the profits less, the labour mcure, or some fn&terial cir- 
cumstance di£S»rent fitim the account he gfave you :-^In such caae 
you are not bound by your preimse. 

2, When the prcffiiBels understood by the promisee to proceed 
upon a certain suppositioB, or when the pronnser thougbt he so un- 
derstood it, and ^at the supposition turns out to be M9t ; then the 
promise is not bindiiig. . 

This intrics^^ rule wiH be best explaiBied by an example. A fa- 
ther reo^T«s an account from abroad, of Ute death of bis only son ; 
«>^NNm 9^&r wyseb, he promises hi» fortune to his n^^hew.-^The 
account toitts out io be- fidse. The fiitiker, we say, in released fimn 
his pmmise ; not mmely because he never wmdd have nnde it; had 
he known the truth of the case, — ^for tibat cdone will not do ;— ^btit 
because the nephew also hifnielf understood tile pron^se to pr o c eeH 
upon the supposition of his cousin's dea^ ; or at least, his uncle 
thought he so understood it; and coiild not think otherwise. The 
promise proceeded upon this supposition in the promisor's own ap- 
prehension, and as be beHered, in the apprehension of botti parties : 
and tins belief of his, is the precise circumstance ^ich sets him 
free. The foundation of the rule is plainly this : a man is bound 
only to satisfy the expectation which he intended to excite ; what- 
ever condiHon therefore he intended to subject that expectation to, 
becomes an essential condition of the promise* 

Errors, which come not wi^n this description, do not annul the 
obligation of a promise. I promise a candidate my vote ; present- 
ly another candidate appears, for whom I certainty would have re- 
served it, had I been acquainted with^^is design. Here therefore, 
as before, my promise proceeded from an error ; and I never should 
have givesk such a promise, had I been aware of the truth of the 
case, as it has turned out — But the promisee did not know this ; — 
he did not receive the promise subject to any such condition, or as 
proceeding from any 8u6h supposition ; — ^nor did I at the time im- 
agine he so received it. This error, therefore, of mine, must 'fail 
upon my own head, and Ae promise be observed notwithstanding. 
A fiitfaer 4>romises a certiaih fortune with his daughter, supposing 
himself tcbe worth so much :— his circumstances turn out, upon 
examination, worse than he was aware of. Here again the promise 
was erroneous, but for the reason assigned in the last case, will 
nevertheless be obligatory.' ' " 

The case of erroneous promises is attended with some ^*®f ^?2* 
for to allow every mistake, or Changs of 4to>um8tanoes, to dia 
8 
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the obligation of a promiee, wwild be to aiknr a latitade, which' 
might evacuate the force of almost all promises ; and on the other 
hand, to gird the obligation so tight as to make no allowances for 
manifest and fundamental errors, would, in many instances, be pro* 
ductive of great hardships and absurdity. 

It hajB long been contrcMrerted amongst moralists, whether prom- 
ises be binding, which are extorted by violence or fear. The obli- 
gation of all promises results, we have seen, from the necessity or 
the use of that confidence which mankind repose in them. The 
question, therefore, whether these promises are binding, will depend 
upon this, whether mankind, upon the whole, are benefitted by the 
confidence placed in svbchpvomises? A higway-man attacks you — 
and being disappointed of his booty, threatens or prepares to mur- 
der you :— you promiBe, with many solemn aweverations, that if he 
will spare your life, he shall find a purse of money left for him, at a 
place appointed; — ^upon the faith of this promise, be forbears finom 
further violence. Now, your life was saved by the confidence re< 
posed in a promise extorted by fear ; and the lives of many others 
may be fiaved by the same.- This is a good consequence. On the 
other hand, a confidence in promises like these would greatly facili- 
tate the perpetration of robberies : they might be made the instru- 
ments of almost unlimited extortion. This is a bad consequence ; 
and in the question between the importance of the^ opposite con- 
sequences, resides the doubt coocerniog the obligation of such 
promises. 

There are other cases which are plainer ; as where a magistrate 
confines a disturber of the public peace in gaol, till he promise to 
behave better ; or a prisoner of war promises, if set at liberty, to 
-return within a certain time. These promises, say moralists, are 
binding, because the violence or duress is just ; but the truth is, be- 
cause there is the same use of confidence in tliese promises, as of 
confidence in the promises of a p^i-son at perfect libeity. 

Vows are promises to God. The obligation cannot be mado out 
upon the same principle as .that of other promises. The violation 
of them, nevertheless, implies a want of reverence to the Supreme 
Being, which is enough to make it sinful; 

There appears no command or encouragement in tliejUhristiaii 
Scriptures to make vows, much lete any authority to break through 
them when they are made. The few instances^ of vows which we 
read of in the New Testament, were religiously observed. 

The rules we have laid down concerning p^Nunises, are applicable 

•^ts. xvui. 18. xxi. 23* 
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to TOWS. Thus Jepthah's row, taken in the sense in which that 
transaction is commonly understood, was not hindin^; because the 
performance, in that contingency, became unlawful. 
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CONTRACTB. 



.A CoiiTKACT is a mutual promise. The obligation th«refiire of 
contracts, the sense in which they are to be interpreted, and the ca- 
ses where they are not binding^, wiU be the same as of proniaes, 

- From the "principle established in the last chapter, ''that the obU- 
''gation of promises is to be measured by the expectation which 
« tiie promiser any bow voluntarily and knowingly excites," results 
a rule, which governs the c<Hi9tnftction of all contracts, and is ca 
pable, from the simplicity of it, of being applied with <gTeat ease 
and certamty ; viz* That, 

Whatever ie expected by one Me^ and known to*be eo expeetedby 
ike other^ ietobe deemed a part or condition of ike contract* 

The several kinds <^ contracts, and the order in. which we pro- 
pose to conader them, may be exhibited at (Hie view, Uius : 



rSale. 
Hazard. 



Contracts of< 



Ijending of 



Labour. 



( Inconsumable Property 
( Money. 

Service. 

Commissions. 

Partnenship. 

Offices. 



CONTRACTS OF SAIiB. 

Th£ rule of justice, which wants most to be inculcated in the 
making of bargains, is, that the seller is bound in conscience to dis- 
close the faults of what he offers to sale. Amongst other methods 
of proving this, one may be the following ^ 

I suppose it will be allowed, that to advance a direct fiadsehood in 
recommendation of our wares, by ascribing to them scMoe quality 
which we know that they have n<rt, is dishon'bst. Now compare 






B4 CONTRACTS OF SALE* 

m 

with this the designed ooneealneiit of some fiuilt whiqti we ^now 
that tbey bsKve. The ntfMives and the efiects of a^ctioDs ave the onfy 
points of comparison in winch their moral quality can differ ; bnt the 
motive in these tiro cases is the same, ifiz. to procure a higher price 
than we expect otherwise to obtain : The effect, that is, the preju^ 
dice to the buyer, is also the same ; for he finds himself equally out 
of pocket by his bargain, whether t^e oommodity, when he gets 



home with it, turn out worse than he supposed, by the want of some 
quality which he expected, or the discovery of some fault which he 
did not expect. If therefore actkms be the same, as to all moral 
purposes, which proceed from the same motives, and produce the 
same eifects, it is making a distinction without a diierenoe, to es- 
I teem it a ckecU to magnify beyond the troth the virtue^ of what we 
/ have to sel^ but none to conceal its faults. 

/ It adds to the value of ttiis kind of honesty, that the fituHs of ma* 
ny things are of a nature not to be known by any but by the per* 
sons who hove used them ; so that the buyer has no seourity from 
imposition but in the ingenuouiness and integrity of the seller. 

There is one exception, however^ to thi» rule, namely^ where tibe 
silence of the setter miplies some faudt in the thing to be sold, and 
wSNgpe the buyer has a csompensatien in the i»toe for the risk whkh 
he runs ; as where a hovse, in a London reposiUnry> is. sold by public 
auction without warranty, the want of warranty ia notice of some un- 
soundness, and produces a proportionable abatement in the price. 
To this of concealing the &ults of what we want to put off, may 
be referred the practice of passing bad money. This practice we 
sometimes hear defended by a vulgar excuse, that we have taken 
the money for good, and must therefore get rid of it. Which ex- 
Quse is much the same as if one, who had been robbed upon the 
highway, should imagine he hadia right to reimburse himself crat of 
.the pocket of the first traveller he met ; the justice of which rea- 
soning the traveller possibly may not comprehend. 

Where there exists no monopoly or 'combinati<Mi, the market- 
price is always a fair price, beeawe it wiU always be proportiona- 
ble to the use and sarcity of the article. Hence, there need be no 
scruple about demanding or taking the mariret-price ; and all those 
Qxpressions, «< provisiona are extravagantly dear," «<oam bears an 

/ ^* unreasonable price," and the Uke, import no unfaimeas or unveair 

^ sonableness in the seller* 

If your tailor or your draper charge, or even ask of yon, more 
f(N? a suit <»f clothes thaa the market-price, you compkun that you 
are imposed upon; you pronounce the tradesman who makes such 
% charge dishonest ; *althoi%h as the man's goods-were his own, and 
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he had a ri^ht to preaortbe the terms upon which he would consent 
to part with them, it may be questioned what dishonesl^ there can 
be in the case, and wherein the imposition consists. Whoever 
opens a shop, or in any manner exposes goods to public sale, virtu- 
ally Engages to deal witli his customers at a market-price ; because 
it iff upon the faith and idea of- such an engagement that any one 
comes within his shop^oors, or offers to treat with him. This is 
expected by the buyer ; is known to be so expected by the seller ; 
hich is enough, according to the rule delivered above, to make it 
\^ part of the contract between them, though not a syllable be said 
I kbottt it. The breach of this implied contract constitutes the fraud 
\ inquired after. 

Hence, if you disclaim any such engagement, you may set what 
value you please upon your property. If, upon being asked to sell 
a house, you answer that the house suits your fancy or convenien- 
cy, and tiiat you will not turn younelf out of it under such a price; 
the price fixed may be double of what the house cost, oi; would fetch 
at a public sale, without any imputation of injustice or extortion 
upon you. 

If tfa^ thing sold be damag«i| or perished between the sale and 
the dielivery^ oughft the buyer to bear the loss, or the seller ? This 
will depend upon the particular construction of the contract. If 
the seller, either expressly, or by implicatiim, (ur by custom, engage 
to delwer the goods ; as if I buy a set of china, and the china-man 
a^ me to what place he shaUl bring or send them, and they are bro- 
ken in the ocmveyanee, the aeUer must abide by the loss* If the 
thing, sold remain with the seller, at the instance or for the conve- 
niency of ike buyer, then the buyer undertakes the risk ; as, if I 
buy a. horse, and mention that I will send for it on such a day» (which 
is in eSeot desiring that it may continue with the seller tUl I -do send, 
for it,) then whatever misfortune befala the horse in the mean time^ . 
^ must be at my cost. 

And here once for all, I would observe, that innumerable ques- 
tions of this sort are determined solely by ciuto,m; not that custom 
possesses any . iHN>perty authority to alter or ascertain the nature of 
rigftitand wrong, but because the contracting parties are presumed 
to include in their stipulation aU the conditions which custom has 
auaexed to contrsbcts of the ^tme sort -, and when tbe.^sage is no- 
tions, and no exertion made to it, this presumption is generally 
-agreeable to the fact.* 

Mt iMppens Here, as in many cases, tliat wlut the fisnies ought to do, and w^t 
a judge or arbitrator would award to be done, may be very diflfeientj. WW* «*^ 

8* • • '\ 
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iri order a pipe of port horn a wiBe-^aetduaai abroidr at what 
period the property passes ihnn tbe raerohast to me; wheOier upon 
delireiy of the wine at the merchant's warehouse ; upon its being 
put on ahip-board at Oporto ; upon the arrival of tbe ship in Bus- 
land ; at its destined port ; or not till the wine be committed to'n^ 
serrants, or deposited in my 'cellar j are all questions wiiich admit 
of no decision, but what custom points out: Whence in justioe> 
as well as law, what is called the tmstom of merthmits, regttlatc* 
the construction of mercantile concerns. 



(,{ 



CONTRACTS OF HAZARD. 

Br contracts of hazard, 1 mean gaming^ and insurance. 

What some say of this kind of contracts, '' that one side ought 

not to hare any advantage over the other,'* is neither praotieable 
nor true. It is not practicable : for that perfect equality of skil^ 
and judgment which this rule rcquiiia, is seldom to be met with* 
I Slight not have it in my power to play with fairness a ganeat 
chrdS) billiasds, or tennis, lay a wager at a horseHraoe^ or under- 
write a policy of insurance, once in a twelve-month, if I must wait 
liU I meet with a person, whose ar^ skill, and jndgenMnit in these 
matters, is neither greater nor less than my own. Nor is this equa- 
. Itty requisile io the justice oi the coatvaot. One party may give to 
the other &e whole g€ the stake, if he please, and the other party 
ukay justly accept it, if it be given him ; much more therefore may 
one give to the other a part of- the stake^ or, what i» exactly the 
same thing, an advantage in the chance of winning the whole. 

The proper restriction is, that neither side have an advantage by 
means of which the other is not aware ; for thi^ is an advantage 
^ taken without being given* Although the event be still an uncer- 
taiilty, your advantage in the chance ha^ a certain vahie ; and so 
Mttuch of the stake as that value amounts to, is taken from year ad' 
versaty without his knowledge, and therefore without his GOBsent. 
it t ctit down to a game at whist, and have an advantage over the 
adversary, by means of a better memory, closer attentioa, or a su- 
perior knowledge of the rules and chances €^ the game, the advwi-' 

psrtieB ought to do by virtue of their contract, depends upon tbeir conselouBiieas 
Atfhittliie oftotttogit; wliereu a third permm finds it neceaiwy to found his 
ludgetnent upon pMsumptions, which presomptioiia m9y be false, althougli tlie 
>iio8t |»robablc (bat be could proceed by. ' 



tage'k &!£, beeaote it m ohtaimBd by meam of iwhith the adrenary 
18. airace ; fi»r he is aware, when he sits down with raei, that I shall 
exert the akfll that I possess to the utmost. But if I gain an ad- 
vantage^ by packing the eards, ^anciog my eye into tisie adversa- 
ries' bands^ or h^ cone^vted signals with my f/BrtM&ry it is a^shon- 
est advantage^ oeeaisw it depends v^n means whieh the adversafy 
Aerer suspects that I make use of. 

The same distiaetion holds ci all eontraets into which chance en- 
ters. If I lay a wager at a horse-race founded iipon the ecm^ec- 
ture I form irom the appearance, and character, and breed of the 
horse, I am justly entitled to any advantage which my judgment 
gives me ; but, if I carry on a clandestine correspondence with the 
joekieS) and &mI out from them that a trial has been actually made, 
Of that it is settled beforehand which horse shall win the race, all 
such ioformatibn ia so much fraud, because derived £rom sources 
which the other did not suspect when be proposed or accepted tbc 
wag^r^ 

In speculations in trade, or in tbe stocks, i( I exercise my judgment 
upon the general aspect and posture of public affairs, and deal with 
a person who conducts himself by the same sort of judgment, the 
qontEai^thas all the equality in it which is necessary ; but, if I have 
access to secr^ of state at home, or private advice of some deci- 
sive measnre or event ahmafHy I cannot avail myself of these advan- 
tages wkh justice, because they are excluded by the contract, 
which proceeded upmi the supposition that I had no such advantage. 

In insuraneeS) where the underwriter computes lus risk entirely 
iVom the aceoant given by the person insured, it is absolutely ne- 
cessary to the justice and validity of the contract, that this ac- 
«;oimt be exact and comfklete.- 



cojNTracts of lending of inconsumable property. 

When the identical loan is to be returned, as a hook, a horse, a 
harpsichord, it is called me&nmmahUy in opposition to coru, wine^ 
money, and those things which perish^ <^ are parted with in the use, 
and can ther^ore only be returned in Mnd. 

The questioxLs under this head aj^ few and simple. The first is, if 
the tbittg lent be lost or dam^fed; who ought to bear the lo6«r or 
damage ? If it be damaged by the use, or by accident in the use, for 
which it was lent, the leadOT must bear it ; as, if I hire a job-coac , 
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the wear, tear, and 6<Hling of the coach must belongs to the4eBder ; 
or a horse, to go a particular journey,- and, in gfoing the proposed 
journey, the horse die, or be lamed, the loss must be the lender's: 
on the contrary, if the damage be occasiolied by the fault of the 
borrower, or by accident in some use for which it was not lent, 
then the borrower must make it good ; as, if the coach be orertnm- 
od or broken to pieces by the carelessness of your coachman, or 
the horse be biped to take a morning's ride upon,' and you go 
a-hunting with him, or* leap him ov^er hedges, or put him into your' 
cart or carriage, and he be strained, or staked, or galled, or acci- 
dentally hurt, or drop down dead, whilst you are thus using him,' 
von must make satisfaction to the owner. 

Two cases are distinguished by this circumstance, that in one 
case the owner foresees the damage or risk, and therefore consents 
to undertake it ; in the other case he does not. 

It is possible that an estate or a house may, during the term of a 
lease, be so increased or diminished in its yalue, as to become worth 
much more, or much less, than the rent agreed to be paid for it. 
In some of which cases it may be doubted to whom, of natural 
right, the advantage or disadvantage belongs. The role of justice- 
seems to be this : if the alteration^ might he'expected by the parties, 
the hirer must take the consequence ; if it could no^ the owner. 
An orchard, or*a vineyard, or mine, or « fishery, or a decoy, may 
this year yield nothing, or neirt to nothing, yet the tenant ^all pay 
his rent ; and if the nert year produce tenfold the usual profit, no 
more shall be demanded ; because the produce is in its nature pre- 
carious, and this variation might be expected* If an estate in the 
fens of Lincolnshire or the isle of Ely, be overflowed with water so 
as to be incapable of occupation, the tenant, notwithstanding, is 
bound by the lease ; because he entered into it with a knowledge 
Ihid foresight of this danger. On the other band, if, by the irrup* 
lion of the sea into a country where it was never known to have 
^come before, 'by the change of the course of a river, the fall of a 
' rock, the breaking out of a volcano, the bursting of a moss, the in- 
cursions of an enemy, or by a mortal contagion amongst the cat- 
tle ; if, by means like these, the estate change, or lose its value, 
the loss shall fall upon the owner ; that is, the tenant shall be either 
discharged from his agreement, or be entitled to an abatement of 
rent. A house in London, by the building of a bridge, the open- 
ing of a new road or street, may become of ten times its former 
value; and, by contrary causes, nay be as much reduced in va- 
lue ; here, also, as before, the owner, not the hirer, shall be af- 
fected by the alt^ation. The reason upon which our determina^ 



tioti proceeds is tliis, tbat chaotges sucb as tliese, b^ngp neither fore- 
seen nor ]»nov:iAsd for by the Gootraeting partila, fonn no part or 
condition of the contract ; and therefore ooii^ht to have the same ef- 
fect as if no oonlract at all had been made (for none was made 
Tfith respect to ffiem) that is, ought to £aU upon the owner. 



CONTEACTS CONCERNING THE 1£NDIN6 OP MONEY. 

There exists np reason in the law of nature, why a man sheuJUl 
not be paid for the lending* of his money, as well as of any other 
prop&riy into which the money might be conrarted. 

The scruples that hare been entertained upon this head, and up* 
on tbe foundation of which the receiving of interest or usury (for 
th^ formerly meant the same thing) was <nice -prohibited in almost 
all. Chipistian countries,* arose firoon a passage* in the law of Mo- 
ses> Deuteronomy Kxiii. Id, 20 ; '> Itiott shalt not lend upon usury 
^*'to thy hffother; usury of money, usmpy of yictuajs, u^n^ry of any- 
<< thingr th^t is lent upcii^ usury : unio a stsan^^ thou mayest len4 
<^ upon usury: but vmi^ thy brotiaior thou d^dtnot lend upon u^u* 
"ry.'; 

This prohibition is now geperaHy understood to have been intend- 
ed for the Jews alone> as part of the ciyii or political law pf iheii* 
nation, and csdisulatod tp presenre that distribution of property to 
wbich nnany of thi^r institutions were subservient; as the marriage 
of an heiress within her own tribe; of a widow who was left child- 
less, to her husband's brother; the year of jubilee, when alienated 
estates reverted to the &mily oF the original proprietor; — ^regu- 
lations which were never thdwight to be binding upon any but the 
commonwealth of Isr^l. 

This interpretation is confirmed, I think, beyond all controversy 
by the distinction made in the law between a Jew and a foreign- 
er :-^'* unto a stranger thou mayest lend upon usury, but unto thy 
<* brother thou mayest not lend upon usury ;"* a distinction which 
could hardly have been admitted into a law, which the Divine Au- 
thor intended to be of moral and of universal obligation. 

The rate of interst has in most cowntcies been r^^lated by law. 

«By a statute of Javnes the First, interost aiiove eigbt pounds per cent. was. pro- 
hibited (and, consequently, under that rate allowed) with this sage provi«ion» 
'* That this .statute shall not be construed or expounded to allow the practice o 
(( luury in point of Religion or coBsoieB«e." 
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The Roman Law ^owed of twelve pounds per cent, which Justin-^ 
ian reduced at one stroke to four pounds. A statute of the thtiv 
teenth year of Queen Elizabeth, which was the first that tolerated 
the receiving of interest in England at all, restrained it to ten 
pounds per cent. ; a statute of James the First, to eight pounds ; of 
Qharles the Second, to six pounds ; of Queen Anne, to five pounds, 
P|i pain of forfeiture of treble the value of the money lent : at which 
rate and penalty the matter now stands. The policy of these regu* 
lations is to check the power of accumnlatiDg wealth without indus< 
try ; to give encouragement to trade, by enabling adventurers in 
it to borrow money at a moderate price ; and of late years, to ena- 
ble the state to borrow the subject's money itself. 

Compound interest, though for.bidden by the law of England, is 
agreeable enough t<f natural equity*; for interest detained after it is 
due, becomes, to all intents and purposes part of the sum lent. 
It is a question which sometimes occurs, how money borrowed in' 
one country, ought to be paid in another, where the relative value 
of the precious metals is not the same. For example, suppose 1 
borrow a hundred guineas in London, where each gfuinea is worth 
one and twenty shillings, and meet my creditor in the East Indies, 
where a guinea is worth no more perhaps than nineteen, is it a satis- 
faction of the debt to return a hundred guineas ? or must I make 
up so many times one and twenty shillings ? I should think the lat- 
ter ; for it must be presumed, that my creditor, had he not lent me 
his guineas, would have disposed of them in such a manner as to' 
have now had in the place of them so many one and twenty shil- 
lings; and the question supposes that he neidier intended, nor ought 
to be a sufferer, by parting with his money to me. 

When the relative value of coin is altered by an act of the state, 
if the alteration would have extended to the identical pieces which 
were lent, it is enough to return an equal number of the same de- 
nomination, or their present value in any other. As, if guineas 
were reduced by act of parliament to twenty shillings, so many 
twenty shillings, as I borrowed guineas, would be a just re-payment. 
It would be otherwise, if the reduction was owing to a debasement 
of the coin ; for then respect ought to be had to the comparative 
value of the old guinea and the new. 

Whoever borrows money, is bound in conscience to repay it. 
This, every man can see ; but every man cannot see, or does not, 
however, reflect, that he is, in consequence, also bound to use the 
means necessary to enable himself to repay it. « If he pay the money 
f* when he has it, or has it to spare, he does all that an honest man 
>' can do," and all, he imagines, that is required of him ; whilst the 



V l£N0tlVO OF MOKIT. ^l 

previous meaaiuefi, whkih are necessary to fumuli bim with money, 
he mates no part of his eare, nor observes to be as muck his duty 
as the other; such as selling, a f»itiily-seat, or a faimly-estate, con- 
tractingf his plan of expense, laying down his equipage, reducing 
-4be number of his servants, or any of those humiliating sacrifices, 
which justice requires of a man in debt, the moment he perceives 
^t he has no reasonable prospect of paying his debts ivithout them. 
An expectation which depends upon the continuance of his own life, 
will not satisfy an honest man, if a better provision be in his power : 
for it is a breach of faith to subject a creditor, when we can help it, 
^ the risk of our life, be the event what it will *, that not being the 
security to which the credit was given. 

I know few subjects which have been more misunderstood, than 
the law which autijbrizes the imprisonment of insolvent debtors. It 
has been represented as a gratuitous cruelty, which contributes 
nothing to the r^aration of the creditor's loss, or to the advantage 
of the community. This prejudice arises principally from consider- 
ia^ the sending of a debtor to gaol, as an act of private satisfac- 
tion to the cr^tor, instead of a public punishment. As an act 
of .satisfaction or revenge, it is always wrong in the motive, and 
often intemperate and undistinguishing in the exercise. Consider 
it as a public punishment; founded upon the same reason, and sub- 
ject to the same rules, as other punishments ; and the justice of it, 
t<^ether with the degree to which it should be extended, and the 
objects upon whom it may be inflicted, will be apparent. There 
are frauds relating to insolvency, against which it is as necessary to 
provide punishment, as for any public crimes whatever : as where a 
man gets your money into his possession, and forthwitli runs away 
with it ; or, what is little better, squanders it in vicious expenses ; 
or stakes it at the gaming-table ; in the Alley ; or upon wild adven- 
tures in trade ; or is conscious, at the time he borrows it, that he 
can never repay it ; or wilfully puts it out of his power, by profuse 
living; or conceals his effects, or transfers them by collusion to 
another ; not to mention the obstinacy of some debtors, who had ra- 
ther rot in a gaol, than deliver up their estates ; for, to say the truth, 
the first absurdity is in the law itself, which leaves it in a debtor's 
power to withhold any part of his property from the claim of his 
creditors. The only question is, whether the punishment be pro- 
perly placed in tiie hcrnds of an exasperated creditor: for which it 
may be said, that these frauds are so subtle aind versatile, that no- 
thing but a discredonary power can overtake them ; and that no dis- 
cretion is likely to be so well informed, so vigilant, and so acti^'^- 
as that of the ci-editor. 



It must be rememberDd, bow«rer, that tfaecoftfineioeiitof a debt- 
or in a goal is a punuhment; and that erery ^ram^Amient'sappOBesa 
cfrime. To pursue,therefore, with the extremity of !e^ rigour, a 
'Snfferer, whom the fraud or failure of others, his own wantof cafia- 
city, or the disappointments and nuscarriti^ to which all human af- 
fairs are subject, hare reduced to rain, merely beeaftee we are pro- 
voked by our loss, and seek to relieve the pain we feel by that which 
we inflict, is repu^ant not only to hmnanity, bnt to justice; for it 
is to prevent a provision of law, designed for a different and saMtary 
purpose, to the gratification of private spleen and resentment. Any 
alteration in these laws, which could distinguish the degrees of guilt, 
or convert the service of the insolvent debtor to some public profit, 
might be an improvement ; but any considerable^mitigation d their 
rigour, under colour of relieving the poor, would increase their 
hardships. For whatever deprives the creditor of his power of co- 
•ercion, deprives him of his security ; and as this roust add g^reatly 
to the difficulty of obtaining credit, the poor especially the lower 
sort of tradesmen, are the first who would suffer by such a regula- 
tion. As tradesmen must buy btfore they sell, you would exclude 
from trade two. thirds of those who now*carry it on, if none Were 
^enabled to enter into it without a capita) sufficient for prompt pay- 
ments. An advocate, therefore, for the Interests of this impor- 
tant class of the community, will deem it more eligible, that one 
out of a thousand should be sent to g^abl by his creditor, than that 
the nine hundred and nioety-nine lAiould be straitened and embar- 
rassed, ZM$ many of them lie idle, by the wantof credit. 



CONTRACTS OP LABOUR, 

SERVICE. 

ServiCie in tliis country is, as ij: ought to be, voluntary, and by 
contract ; and the master's authority extends no further than the 
terms or equitable construction of the contract will justify. 

The treatment of servants, as to diet, discipline, and accommo- 
dation, the kind and quantitj'^ of work to be required of them, the 
intermission, liberty, and indulgence to be allowed them, must be 
determined in a great measure by custom ; for where the contract 
involves so many particulars, the contracting parties express a few 
perhaps of the principal, and by mutual understanding*, refer the 
rest to the known custom of the country in like oases. 

A servant^ is not bound to obey the unlawfiil commands of his 
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i^astar; tomintater, for instance, to Ms unlawful pleasures; or to 
assist him in unlawful practices' in his profession ; as in smuggling 
or adulterating the articles .which be deals in. For the servant 
is bound in notliing but his own promise ; and the obligation of a 
promise extends not to things unlawful. 

For the saine reason, the master's authority is no justification of 
the servant in doing wrong; for the servant's own promise upon 
which that authority is founded, would be none. 
. Clerks and apprentices ought to be employed entirely in the pro* 
fession or trade they are intended to learn. Instruction is their 
wages; and to deprive them of the opportunities of instruction, by 
tsdung up their time with occupations foreign to their business, is 
to defraud them of their wages. 
I . Thd master is responsibJ* for- what a servant does in the ordinary 
I course of his employment; for it is done under a general authority 

i committed to him, which is in justice equivalent to a specific direc- 
tion. Thus, if I pay moaej to a banker's clerk, the banker is ac- 
I coQQtable ; but not if I had paid it to his butler or his' footman, 
I whose business is not to receive money. Upon Ibe same principle, 
if I once send a si^rvaut to take up goods upon a credit, whaterer 
goods he aftop^ards takes up at the same shop, «s long as be <5bii« 
tinues in my service, are justly chargeable to my account. 

The law of this country goes great lengths in intending a kind of 
^concurrence in the master, so as to cha^e It^iA with the cons^ 
quences of his servant's conduct.' If an inkeeper's servant nob his 
guests, the innkeeper must make restitution ; if a farrier^s servant 
lame your horse, the fairrier mtist answer for the damage : and still 
further, if your coachman or carter drive over a passenger in the 
road, the passenger ma^ recover from you a sltlsf^<)tion for the 
hurt he suffers. But these determination^ stand, I think, rather 
upon the authority of the law, than any principle of natural justice. 
"There is a carelessness and facility in <^ giving characters," as if; 
is tsalled, of servants, especially when ^iven in writing, or accord- 
iog to some established form, which, to ^eak plainly of it, is a 
cheat upon'those who accept them. They are given with so little re- 
serve and veracity, tiiat " I should as soon depend," says the author 
(rf the Rambler, " upon an acquittal at the Old Bailey, by way of 
" recimMBendation of a servant's honesty, as .updii one of these 
** characters." It is sometimes carelessness ; and sometin»S8 also . 
to^t rid of a b^d servant without &e uneasiness of a dispute ; for 
whi^b nothing can be pleaded but the most ungeneirods of all ex- 
t)uses, that the person we ddeeive is a stranger. 
There is a conduct the reverse df this, but mo^ injurious^ be- 
9 



cau«e the injury faUs where there is no reffledjri t ffiean ^ ot^ 
Z^t^gof i ^rvanfs adranoement, becai,«» you are ttn^-""*** 
^rTre wf ^rWce To stand in the way of y<>uf servant's interest, 
n^ ZTfor bis fideUty ; and afforfs slender eBcou««me« 
V^ STavioor m this numerous and therefore important part 
S.^^-.nltTis a piece of injustice which, if practised toward* 
:i ^3 Sa" of honour w Jd lay hold of ; as it is, it is aeUher 

Trter7a'S"y H cVble. i^.l^e ..rmit any vic« anic^ 
LiTdomestics, wMch he might restrain by due <l««'»Ph»e, ^ a pro- 
per interference, this results from tiie general «>''^<r »» P'^" 
?eht misery when in our pow^r ; and the assurance which we hare, 
ZtTi^li misery at thVlong run go together. Care to mamtam 
S^Ll^ily a senTe of virtue and reli^on, ^^f^^t^^ 
approbation in tiie person of Abraham, <5«"-f" '• ^'•"J^'XT 
« Wm, that be wUl command his children, and hu household ater 
« W^ and they shall keep the ways of the Lo«., to do jusbce 
«S jurment" And indeed no authority sterns so weU adapted 
to ftb purpose, as that of masters of famiUes; because none ope- . 
!Z uPnVs^ject, of it with axi influence*, immediate and 

What the Christian Scriptwes have deUvered concermii£ the 
ligation and reciprocal duties of masters and servants, breathes a 
spirit of UberaUty, Very little known in ages when servitude Wa^ 
divery ; and which flowed from a habit of contemplating mankind 
under the common relation in which they stand to their Creator, 
and with respect to their interest in another existence.* " Ser- 
« vaaU, be obedient to them that are your roasters according to the 
"flesh, with fear and trembling; in singleness of your heart, ^ as 
*♦ unto Christ; not with eye-service, as men-pleasers, but as tbc 
«.servants.of Christ, doing the will of God from the heart ; ipitk 
^igood will, doing service as to the Lord, and not to men : knowing 
« ^at whatsoever good thing any mAn doeth, the same ^hall he re- 
« ieive of the Lord, whether he be bond or free/ And .ye masters, 
"do the same thing unto them, forbearing threatening ; knowing 
" </Mrf your MaHer aUo U in heaven; neither is there respect ot 
«« persons with bim." The idea or referring their service to God, 
of considering ^iw'as having appointed them their task, thatihey 
were doing his will, and were to look to him for their reward, was 
new ; and affords a greater security to the master than any inferior 
principle, because it tends to produce a steady and cordial obedi- 
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ence, in tbe place of that cotistt?aned aenricc, wbich can never be 
trusted out of sight, and which is jnaUy enough galled eye-service. 
The es^rtation to masliers, to keep in view their own subjection 
and accountableness, was no leas reasonable. % 



c6ntracts of labour. 

COMMISSIONS. 

, * WHOirVEit undertakes another man's business, makes it his own,. 
;tliat is, promises to employ upon it the same care, attentiou, and 
[diligence, that he would do if it were actuallyhis own ; for he knows 
i that the Imsiness was committed to him. with that expectation. And 
he piiomises no more than this. Therefore^n agent is not obliged 
to wait, inquire, solicit, ride about the country, toil, or study, whilst 
I there remains a possibility sof benefitting -his employer. If lie ex- 
ert so much of his activity, and use such caution, as the value of the 
business, in his judgment, deserves ; that is, as he f^ould have thoifgkt 
sufficient if the same interest of his own had been at stake, he has 
discharged his duty, although it should afterwards turn out, that by 
more activity, and longer perseverance.^ he -might have oonclnd^ 
the business With greater advantage. 

This rule defines the duty of factors, stewards, attomies, and 
advocates. 

Ope of the chief difficulties of an agent's situation is, to kn«w 
how far he may depart from his instructions, when he sees reason 
to believe, from some change or discovery in the circumstances of 
his comifiission, that his employer, if he were present, would alter 
his intention. The latitude allowed to agents in this rSspect, will 
be different, according as tiie commission was confidential or minis- 
rterial ; and according as the g^eral rule and nature of the service 
veqture a prompt and precise obedience to orders, or not. An at-^ 
toreey sent to treat for an estate, if he found out a flaw in the titie, 
WiOinld desist from proposing the pri^ he was directed to propose ; 
stud very properly. On the other hand, if the commander-in-chief 
4)f an army detach an officer under him upon a particular service, 
'Whieh service turns out more difficult, or less expedient, than was 
supposed, insomuch thiait the officer is convinced that his commander, 
if he were acquainted with the true state in which the a£fair is ^xund, 
-.Tvould recall his orders ; yeif if he cannot wait for ftesh direction^ 
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vithout prejadic6 to tii^ expeditfonjie is sent upon, he mtt&t, at vH^ 
liazards, pursue ttidee vrfeifch he t>rott|pht cmt with hixh. 

What is trasted to an agent, may be lost.or damaged in his hands 
by mitfortune. Ai^agent who acts witboat pay is clearly not an^. 
swerable for the loss ; for if he give his labour for nothing, it can- 
not be presumed that he gave also security for the success of it. If 
the agent be hired to the business, the question will depend upon 
the apprehension! of the pa^esat the time of making the contract; 
which apprehension of theirs must be collected efaiefly from custom, 
by which probably it was guided. Whether a public carrier ought 
to account for goods sent by him; the owner or master of a ship 
for the cargo.; the post-office for letters, or bills enclosed in letters, 
where the loss is not imputed to any fault or neglect of theii^, are 
questions of this sort. Any expression, which by implication amounts 
to a promise, will be binding upon the agent, wkhout cuatom; as 
where the piopnetors pf a stage-coach adTertise that they Will not 
be accoufllable for money, plate, or jewels,, this makes. theot ac- 
countable for every thing else ; or where the price is .too much for 
the labour, part (3i it may be' considered as premium for insurance. 
On .the other hand, any caution on the part of the owner to guard- 
agfainst danger, is evidence that he considers the ri^k.to be bis-; as 
cutting a bank-bill in two^ tasend by poet at diffefvent times. 

« Universally^ unl^s a promise, either espresff op* tacit, can be^ 
proved- against the agents the loss mnst &U upon the Owner. 

The s^^sent may be a aufffirec is^ his owa person or property by the 
business which he undertakes; as where one goes a journey for 
another, and lames his horse by a faU upon the road ^ or is hurt hlAi- 
self, can the agent in «ich'a case claim a compensation fw the mis- 
fortune? Unless the same be provided for by express stipvdaiaOB, 
the agent is not entitled to any compensation from ha employer bn 
that account ; for where the danger i» not fores^n, there can be no 
reason to believe that the .employer engaged to indemnify tibe agent 
against- it, meoh less where it is foiieseen ; for whoever knowife^y 
iiindertakes a dangerous emj^oynient, in common construction, takes 
upon himself the danger and eonsequences ; • as where a fireman un- 
dertakes for a reward to rescue a box of writings fhim the flames, 
or a saUor to bring off a x>assenger from a shipr in a storm. 
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CONTRACTS OF LABOUR. 

, ^ARTNES£»EP. 

t KNOW of nothing^ upon the sabject of piirtnership that requires 
•explanation, but how the profits are to bo diyided where one part- 
iier oontfibut^ mon^ and the other labonr, which is a common 
case. " * 

Rule* Trom the stpck of the partnership deduct the sum advan- 
ced, and divide the remainder between the monieA partner and -the 
tabonring partner, in the proportion of the interest of the money to 
; *h€ wages of the labour, alJowirig such a rate of interest as money 
might he borrowed for upon the same security, and such wages as 
ajoumeyman would require for the same labour and trust. 

Example* A advances a thousand pounds, but knows nothing of 

the business; B produces no money, but has been brought up to the 

business, and undertakes to conduct it. At the end of th^ year the 

stock and the effects, of the partnership 'amount to twelve himdred 

pounds, consequently' there are two hundred pounds to be divided^ 

Now, nobody would lend money upon the event of the b^isiness 

succeeding, which is A*s security, under six per cent. ; therefore A 

i must be allowed sixty pounds for the interest of his Kioney. B, before 

I he engaged! in the partnership, earned thirty rpitirds a-year in the 

: same employment ; his labour, therefore, daght to be valued at 

j thirty pounds : And the two hundred podiids must be divided be- 

\ tween the partners in the proportion of sixty to thirty that is, A 

must recieve one hundred and thirty ''three pounds six shillings and 

/eightpence, and B sixty->six pounds thirteen shilliilgs and fourpence. 

If there be nothing gained, A loses his interest, and B his labour ; 

whick is right. If the original stock be diminished, by this rule B 

- loses only his labour, as before, whereas A loses his interest, and 

part of the. principal; for which eventual disadvantage A is com-. 

pensated, by having the interest of his money computed at six per 

cent, in the division of the profits, when there is any. 

. It is true) that the division of .t^e profit is seldom forgotten in the 

constitution of the partnership, and is therefore commonly settled 

by express agrieement ; but these agreements, to be equitable^;should 

pursue the principle of the mle here laid down. 

All the partners are bound by what any one of them, does in the 
course of the business; for, quoad hoc, each partner is considered 
as an authorized agent for the rest. 

9* • V . 
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CONTRACTS OF LABOUR. 

OFFICES. 

In many offices, as schools, fellowships of colleges, professorships 
of the universities, and the like, there is a twofold contract, pile 
with the founder, the other with the electors. 

The contract with the founder <)bliges thfe incumhent of the oilier 
to discharge every duty appointed by the charter, statutes, deed of 
gift, or will of the founder ; because the endowment was given, and 
consequently accepted for that purpose, and upon these conditions. 

The contract with the electors extends {his obligation to all du- 
ties that have been customarily connected with, and reckoned a part 
of the office, though" not prescribed by the founder; for the elec- 
tors expect from the person they choose all the duties which his 
predecessors have discharged ; and as the person elected cannot be 
ignorant of their expectation, if he mean to refuse this condition 
he ought to apprize them of his objeotipn. 

And here let it be observed that the permission of the electors is, 

• in conscience, an excuse from this last class of duties only; be- 

cttUdA ihk class results from a contract to which the electors and 

the persoB elected are the only parties. The other class of duties 

results from 4. dMTerent contract. 

It is a questiuT ^f gome magnitude and difficulty, what offices 
may be conscientio^s^^ ^^upplied by a deputy. 

We will state the b^vetal objections to the substitution of a de- 
puty ; and then it will be nnd^rstood, that a deputy may be allowed 
in all cases to which these cA^iections do not apply, . 

• An office qiay not be dischfar^ed by deputy, 

1. Where a particular confideb^e is reposed in the person ap- 
pointed to it; as the officeof astewarQ,^uardia?, judge, command- 
er-in-chief by land or sea. 

2. Where the custom hinders; as in the cas^. of schoolmasters, 
tutors, and of commissions in the army and navy» 

3. Where the duty cannot, from its nature, be so w^ll perfonn- 
ed by a deputy; as the deputy-govenjor of a, province may not 
possess the legal authority, or the actual influence of Lis prioptpftl. 

4. When some inconveniency would result to the service in ge- 
neral from the permission of deputies in such cases; for example, 
it is probable that military merit would be much disceucagsd, if 
JJie duties belonging to commissions, in the army we w generally 
allowed to be executed by substitutes. 



0FFICE8* 99 

The non-resideiice of the {»rocfaial clergy, wha sopply the duty 
of their benefices by curates, is worthy of a more distiiiGt conside- 
ration. And in order to draw the question upon this case to a pioint, 
We will suppose the officiating curate to discharge every duty 
which his principal, were he present, would be bound to dischaige, 
and in a manner equally beneficial to the parish : mider which cir- 
cumstances, the only objection to the absence of the principal, at 
least the only one of the foregoing objections, is the last. 

And, in my judgment, the foroe Qf th«B objection will be much 
diminished, if the absent rector or vicar be, in the mean time, en- 
gaged in any function or employment of equal importance to the 
generel interest of religion, or of greater* F(Nr the whole revenue 
of the national church may properly enoi^^h be considered as a- 
common fund for the support of the national religion ; and if a 
clergyman be servings the cause of Christianity and Protestantism, 
it can make little differeuce, out of what, particular portiiw of this 
fund, t^t is, by the tithes and glebe of what particular parish, his 
service be requited ; any more than, it can prejudibe the kill's ser- 
vice, that an oS^cor who has signalized his merit-in America, 
should be rewarded with the government of a fort or castle in {re- 
land, which he never saw; but for the custody of which proper 
provision is made and care taken. . 

Upon the principle thus explained, this indulgence is due to none 
more than to those who are occupied in cultivating or oemmunica- 
ting religioiis knowledge, or tlie sciences subsidiary to religion. 

This way of considering the revenues of the church as a com- 
mon fund for the same purpose, is the more equitable, as the value 
of particular preferments bears no proportion to the particular 
charge or labour. 

But when a man draws upon (his fand» whose studies and em- 
ployments bcs^r ho relation to the object of it ; and who is no fur- 
ther a minister of the Chrislian religion, than as a cockade makes 
a soldier, it seems a misapplication litt^ better than robbery. 

And to those who have the management of such matters I sub- 
mit tliis question, whether the impoverishing of the fund by con- 
verting the best share of it into annuities for the gay and illiterate 
youth of great families, threatens not to starve a^d stifle the httle 
clerical merit that is left amongst us ? ^ 

All Icgkl dispensations from residence proceed upon the supposi. 
iion, that the absentee is detained from his livii^ by some engage- 
ment of equal or of greater public importance. Therefore, if in a 
oiise where no such reason can with truth be pleaded, it be ^*^ 
that this question \egards a right of property, and that all ri« to 
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property awaits the disposition of law; * that, therefore, if the law, 
which ^ves a man the emolnmehtB of a liying", excuse him fromre- 
siding^'Upon it, he is excused in c<msGience:: weanswer that the law 
does not excuse him ^ irUerUion, and^ that all other excuses ate 
fraudulent. . 
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LIES. 

A !Lifi is a breach of promise ; for whoever seriously addresses 
Ids discourse to another tacitly promises to speak the truth because 
he knows that the -truth is expected. 

Or the obligfation of veracity may be made out from the direct ill 
consequefices. of -lying* "to social happiness. Which consequences 
consist, either m some specific- injury to particular individuals, or 
in the destruction of that confidence, which is essential to the inter 
course of human life ; for Which luLtter reaSon, a lie may be perni- 
cious in its gen'eral tendency, amd therefore criminal, though it pro- 
duce no particular or visible mischief to any ope. 

There are falsehoods which are not lies; that is, which are not 
criminal ; as, 
I 1 . Where no one is deceived ; which is the case in parables, 
i fables, novels, jests, tales to create mirth, ludicrous embelfishments- 
i of a story, where the declared design of the speaker is not to inform, 
I but to divert ; compliments in the subscription erf a letter, a servant's 
1 denying bis master, a prisoner's pleading not g'uilty, an advocate 
; asserting the justice, or his belief of the justice of his client's cause. 
.^ 111 subh instances, ho conjSdence is destroyed, because none was re- 
posed ; no promise to speak the truth is violated, because none was 
given, or understood to be given. 

2. Where the person you speak to has no right to know t|ie trutli, 
or,jmore properly, where little or no inconveniency results from 
the want of confidence in such cases ; as, where you tell a false- 
hood to a madman, for his own advantage; to a robber, to conceal 
your property ; to an assassin, to defeat or divert him from hig pur- 
pose. The particular consequence is by the supposition beneficial : 
and as to the general consequence, the worst that can happen is, 
that the madman, the robber, the assassin, will not trust you again ; 
which (beside that the first is incapable of deducing regular conclu- 
sions from having been once deceived, and ihe two last not likely 
to come a second time in your way) is sufficiently compensated by 
♦he immediate benefit which you propose by the falsehood. 
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ft is^pon this p^riActi^, th&t, hf the laws of'War, it i« allovred to 
deceive a& enemy by fehitft, ^S^ edours^* spies^ lUbe iiitcilig«iice, 
and the like j htit by no vaeuM in treatfies; truces, stgnadft of ettj^tn- 
UtieR or sQirendey : and the ^Ufference ii, that the former snppoee 
hbstilitiefl to continue, the latter are calculated to terminate orsos- 
pend them. In the conduct of war» and whilst the war continues, 
there is no use^ or rather no place, for confidence betwixt the con- 
tending^ parties : but in whatever relaU^ to the tenfUnoHon of war, 
the most religious fidelity is expected, because without it wars could 
not oease, nor the rictorv be secure, but by the entire destructioD 
of the yenqiilsbed*. 

MauyjieDple indulge, in setious discourse; a habit of fiction and 
I exaglgeratioB, tnihe accounts they give of tfaemselres, of their ac- 
j^uaintance, or of the extraordinary things which they have seen or 
^Iteami; and so long as the ikcts they relate are indififerent, and their 
I nantitiyes, though false, are inoffensive, it may seem a superstitious 
[regstfd to truth, to pensurer them merely for truth's sake. 

lii the Jirti place, it is almost impossible to pronounce beforehand, 

; with oeriainty, concerning any fie, that it is inoffensive. Volat 

irreoooakfWi'; and <:oQect8 oftimes accretions in its flight, which 

l^itirely change its nature. It may owe possibly its mischief ta the 

j cfficiousness or miftrepresmxtation of those who circtdate it ; but the 

SiAischief Is nevertheless, Uk eouiie degree^ chargeable upon the 
tHcigsasil author. 

In the next pliaice, this liberty in conversation defeats its own eUd. 
Much of the pleasure, and all'Aie benefit of conversation, depends, 
iipon our opinion i»f the speaker^s veracity ; for which this rule 
leases no foundation. Thd &lth indeed of a hearer must be ex- 
tremely perplexed, who considers ^e speaker, or brieves that the 
speiaker considers himself, asnndei*no obl%ation to adhere to truth; 
but according to the particular knportance of what he relates* 

But besides and above jtKffh these reasons^ wkU» lies always intro-^ 
duoe others of a darker complexion. I have seldom known any one 
who deserted truth in trifles, that. could be trusted in matters of im- 
portance. Nice distinctions are out Hie qpiesEtion, upon QCca3ions 
which, like those of speeph, return every hour. The habit there-^ 
fore, when once Termed, is easily extended to serve the designii of 
malice <Mr interest 4 — ^Uke all habits, it spr^s kidet^ of ittNllfn 

''' Tber« have been two or tbree UkBtances of laie, of English ships decoying an 
«iiemy Into thehr poorer, by counterfttitlng sigivils of difltreas ; an artifice .whielk 
ought to be-repirobated by the common tadtgnatlon of manlclod: fbr, a few exanii- 
pies of captures effected by this stratagem, wotfd puit )tf~end toihat pvooipkiM^ 
in aflbrdfng asatstance to ahipa in distreart } whieb ia Hie beat virtne te a tA^^*^^ 
elvuacter, and by wUeb the perils of nayigation aie dUoinitbed to aiu 
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Pious fraudS) as tbey are improperly enough called, preteeded 
ioBpiratioiis, fovging books, cOODtorfeit miracles, are impositions of 
a more serious nature. It is possible that they may sometinies, though 
seldom, have been set. up and encouraged, with a design to do good : 
but the good they aim at, requires that the belief of them should 
be perpetual, which is hardly possible ; and the detection of the 
fraud is sure to disparage the credit of all pretensions of the same 
nature. Chnstislnity has suffered more injury from this cause, than 
from all other causes put together. 

I As there may be falsehoods which are not lies, so there may be 
ties, without hteral or direct f^^lsehood. An opening is always left 
for this species 0f previaricatioo, when the literal and grammatical 
signification of a sentence is different from the popular and cus-^ 
tomary meaning. It is |he wilful deceit that makes the lie ; and 
we wilfully deceive, when our expressions are not true in the sense 
in which we believe th.e hearer apprehends them. Besides, it is 
absurd to contend for any sense of, words, in opposition to usage ; 

j for, all. senses of all words are founded upon usage, au»d upon no- 

I thing else. 

Or, a man may act a lie, as by pointing his finger in a wrong 
direction, when a traveller inquires of him his road ; or When a 
tradesman shuts up his windows, to induoe his creditors to believe 
that he is abroad ; for to all moral purposes^ and therefore as to 
yeracity, speech and action -are the same ; speech being oxJiy a 

' mode of actioUf ' 

Qr, lasUy, there. Aiay be lies ot op/tmUHon, A writer of English 

I histpj}', who, in hia account of the reign of Char^the First, should 
wilfully suppress any fsvidence of tfaflii. pjrince's despotic ntc^ures 

I and designs, might be said to lie ; for, by entitling his book a HiS' 

I tary of England^ he engages ix) relate the w,hole truth of the \MoTYy 

^or at least all he knows of it. 
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I. For^m of Oaihs, 
IJ. SignificaMon. 
III. Lawfulness* 
ly, OhligaJtwn, 

V. What ^oathe do not hmd* 

VI. In what 9^nse oatkfi are to he interpreted. 
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t. T^K f6n&s of oaffas,* like other reli^ous cei'ettiomes, have been 
always varioHs | bat consisting*, for the most part of some bodllf 
^xs^tm^* and of a prescribed Arm of words. Amongst the Jews, 
^the jaror held up his right hand towards heaven, which explnns a 
passs^e in (he l44th Psalm ', "Whose mouth speaketh ranity, -and 
'^«Mr right hand 4i a right h^tnd offibUehood. " The same form 
is retailed in Scotland still. An oath of fidelity was taken, by the 
servant's putting his huid under the thigh of his lord, as Eleaaer.did 
ta Abraham, Greut xxiv. 2. ; from whence, with no great variation, 
is derived perhaps the form of doing homage at this day, by putting 
the hands between the knees, and within the hands of the liege. 

Amongst the Greeks and Romans, the ibrm varied wHh the subject 
afl&d occasion of the oath. 'In private contracts, the parties took 
hold of each other's band, whilst they swore to the peHbrmance^ 
or they touched the altar of the god, \fy whose divinity they swimne. 
Upon morto solemn occasions, it* was the onstdmto slay a victim ; 
aOid the beast being' ttruck down, with certain eensmooies and in- 
vocations, gave birth to the expression fsrire pttctutn; and to our 
English phrase, translated from this, of «'*tHking a bargain." 

The forms of oath in Christian countries are also very different : 
but in none, I believe, worse contrived, either to convey the mean- 
ing, or impress the obligation of an oath, thatf in our own. The 
juror with us, after repeating the promise op affirmation whieh the 
oath is intended to confirm, adds; **So help me God :" or more fi^- 
quently the substance of the oath is repeated to the juror by the 
. officer or magistrate who administers it, adding in the conclusion, 
**So help you God." The energy of thesentence resides in the parti- 
cle sa; so, that is, hac lege, upon condition «f my speaking the truth, 
or performing this promise, may' God help me, and not otherwise. 
The juror, whilst he hears or repeats the words^bf the oathj h<dds 
bis right hand upon a Bible, or other book containing the four Gos- 
pels. The conclusion of the oath sometimes runs, "ita me Deus 
*« adjuvet, et haec sancta evangelia," or, "so help me God, and the 
<< contents of this book ;' * which last clause forms a connexion be- 
tween the Words and action of the juror, which before was wanting. 
The juror then kisses the book :• the kiss, however, seen« rather an 
act of reverence to the contents of thebook (as, in the popish ritnnl, 

* * . • . 

*It ifl commonly thought tliat oaths are denomlaated corporal ostto firomlhe 
bbdtty ftcttoa which acosmpaaleB tiMm, of laytaig.the right band upon a book con- 
taining tbAfotti Ckiapeta. Thyt opinion, however ^ appears to be a mistake •, for tlie 
term is borrowed f^om Uie ancient uiaage o^ouching, upon these occasions, tlir 
ewfin-aley or cloth which covered the consecrated elements. • 4^ 
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the priest kisses the Gospel belbie he reada it) than aay part of the 
oath. 

This obscure and ellipiical form, together With the levity aadfire- 
qifeaoy with which it is mdniaiakere^ has broaght abdut a geQeral 
ioadvertency to the obligiitioa of ^aths ; which both in a retigious 
andpotitiCal view, is much to be lamenled : and it merits public 
GonsideratioD, whether the requiring of eaths^on so many diiyoloas 
oooaaioBs, especiaUy in the/Cnstems, and in the qualification for 
petty offices/ has any ether «e£bct, than to make them chei^ in the 
minds of the people. A peuod of tearcannot travel regularly from 
the ship to the ooasumer, without . costing balf « dosen oaths a;t 
least; ?md the same security for the xltte discliargi^ of their office, 
namely, that of an oith^4s -fequifi^ ftom a churchwarden, and au 
archbishop, from a petty coastable a^d the chief .justice of Eng- 
land. Let the iaw^CDntiime its own saaotioiis, if they be thooghf 
requisite ; but lef -h spare the -sc^emnlty of an oath. And where it 
is necessary -fttim &e waM ef something -better to depend upon, to 
accept men's own word orx>wn account, let it annex to prey^arit 
cation penaHies 4^niportioned to Hne public ^consequence of the 
offence. 

II. Sat whatever be'the form of an oalh, the.s^^oiton is the 
same, ^t is f*- the calling, upon Ged to witness, i. e." to take notice 
*< of what tve say,^' apd ^Sinvoktng his vengeance, or renouncing 
^^his (aveur^ if what we say be false, or what we promise, be not 
^'performed." 

III. Quakers jsnd Moravians refuse to swear upon any occasion ; 
"founding their scruples concerning the . lawfulness of oaths upon 
'our Saviour's prohibition. Matt, v.* 34. '^I say unto you, Swear not 

'«ataU." 

The answer whioh w^ give to this objection cannot be understood, 
without first «tatii4> the wboje passage : ^'Ye have heard, thatithath 
<(beeB said by them of old time, Thou shalt not forswear thyself, 
'( but shall perform unto the Lord, thine oaths. But I say unto you, 
^' Swear not all; neither by heaven, for it is God's throne; nor by 
'< the earth,, for it is bis footstool ; neither by Jerusalem, for it is the 
^^ city of. the -great Kiog<. Neither, shalt thou swear by thy head, 
^^because.thou canst not make one hair white or black. But let 
'*your communication be, Yea, yea; Nay, nay : for whatsoever is 
^'more tiian these, cometh of evil." 

To reconcile with this passage ofSeripture the practice of swear- 
ing, or of taking oaths, when required ^y law, the following obser* 
tions must^e attended to. - 

. 1 . It does not appear, that swearing'^' by heaven," << by the earth," 
'*'' by Jerusalem," or " by their own head," was a form of swearing 
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I ever made use of amongst the Jews in judicial oatlis, and conse- 
quently, it is not probable tbat they were judicial oatbs, whicli 
Christ bad in his mind when he mentioned those instances. 

2i As to the seeming' universality of the prohibition, *'Swear not 
*' at all," the emphatic clause "not all " 'is to be_ read in connexion 
with what follows; *'notat all," i. c. neither "by the heaven," nor 
" by the earth," nor "by Jerusalem," nor "by thy head :" ^^not 
<'a£ cUly* does not mean upon no occasion, but by none of these 
forms. Our Saviour's argument seems to suppose, that the people 
to Whom he spake,, made. a distinction between swearing directly ! 

by " the name of God," and swearing by those inferior objects of ' 

veneration, "the heavens," "the earth," " Jerusalem," or " their 
" own head." In opposition to which distinction, he tells them, that 
on account of the relation which these things bore 'to the Supl'emc * 

Being, to swear by any of them, was in effect and substance to swear 
by him ; «* by heaven, for it is his throne ; by the earth, fbr it is his 1 

** footstool ; by Jerusalem, for it is the city of the great King ; by 
" tiby head, for it is ^i* workmanship, not thine^—rthou canst not i 

< « make one hair white or black ;" for which reason he says, " Swear ' 

^^not at all; that is, neither directly by God, nor indirectly by any 
thing related to him. This interpretration is greatly confirmed by 
a passage in the twenty-'third chapter of the same Gospel, where a 
similar distinction, made by the Scribes and Pharisees, is replied to * 
in the same manner. 

3. Our Saviour himself being " adjured by the living God," .to 
declare whether he was the Christ, the Son of God, or not, conde- 
scended to answer the high-priest, without making any objection to 
the oath (for'such it was) upon which he examined him. — " Ood is 
^\my'tpUness," says St. Paul to the Romans, "that without ceasing. 
"I make mention of you .in my prayers;" and to the Corinthians 
still more strongly, " / call God /or a record upon my souly thaty to 
spare you, I came not as yet to Corinth- " Both these expres- 
sions ccmtain the nature of oaths. The epistle to the Hebrews 
speaks of the custom of swearing judicially, without any mark of 
censure or disapprobation : "Men verily s\tear by the greater ; and 
" an oath, for confirmation, is" to them an end of all strife." 

Upon the strength of these reasons, we explain our Saviour's 
words to relate, not to judicial oaths, but to the practice of vain 
wanton and unauthoriafed swearing, in common discourse. St. 
James's words, chapter v. 12. are not so strong as our Saviour's and 
therafoie admit the same explanation with more ease. 

rV^ Oaths are nugatory, that is, carry with them no proper iotoe 
or obligation, unless we believe that God will punish felse swearing 

• 10 
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irith moi^ severity than a simple lie,, or breach of promise i i»t 
which belief there are the following reasons : — 

1. Perjupy is a sin of greater deliberation. The juror has, I be- 
liere, in fact, the thoughts of Grod and of religion upon his mind at 
the time ; at least, there are very few who can shake them' off en- 
tirely. He offends, therefore if he do offend, with, a high hand ; in 
the face, that is, and in defiance of the sanctions of religion. His 
offence implies a-disbelief or contempt of God's knowledge, power, 
and justice ; which cannot be said of a lie where there is nothing to 
carry the mind to any reflection uponthe Deity, or the divine attri- 
butes at alL 

2. Perjury violates a superior confidence. Majikind must trust to 
one another ; and they have nothing better to trust to than one an- 
other's oath. Hence legal adjudications, which govern and affect 
every right and interest on this side of the grave, of necessity pro- 
ceed and depend upon oatHs. Perjury, therefore, in its general 
consequence, strikes at the security of reputation, property, and 
even of life itself. A lie cannot do the same mischief, because the 
same credit is hot given to it.* 

3. God directed the Israelites to &wear by his name.;! and was 
pleased, ** in order to show the immutability of his own counsel,"} 
t6 confirm his covenant with that people by an oath j neither of 
which it is probable he would have done, had he not intended to 
represent oaths as having some meaning. and effect beyond the ob- 
lation of a "bare promise ; which effect must be. owing to the se- 
verer punishment with which he will vindicate the authority of oaths. 

V. Promissory oaths are not hindingy where the promise itself 
would not be so : for the several cases of which, see the Chapter 
of Promises. 

VI. As oaths are designed for the security of the imposer, it is 
manifest they must be performed and interpreted in the sense in 
which the imposer intends them ; otherwise they afford no security 
to him. And this is the meaning and reason of the rule " jurare 
in animum imponentis ;" which rule the reader is desired to carry 
along with him, whilst we proceed to consider certain particular 
oaths, which are either of greater importance, or more likely to fall 
in our way, than others. 

'^Except, indeed, where a (Quaker's or Moravian's affirmation is accepted in the 
place of an oath ; in Which case, a lie partakes, so far as this reason extends, ottbo 
nature and guilt of perjury. 

fDeut. vi. 13. X. 20. t^eb. vi. 17, 
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j The witness swears " tft speaferthe trulii, tke whole troth, and 
1 '-'[notfaitig' bat t^e troth, tonchiiig the matter in question." 
I Upon which it m4y be obserf^, tliat the den^aed concealment 
of any truth, wMoh r^t^ to the matter in aj^tation, is as much a 
violalion .of the oath, as to testify a- positive fhlBehcx)d ; and this 
whether the witneSB be interrogated to that particnkv point or not. 
For when the person to be examined, is sworn upon a voir dire, 
that is, in order to inquire, whether he ought to be admitted to give 
eridenee in^the cause at all, th^ form xuns thus : " Ton shall true 
*' answer make to all such questions as shall be asked you :'* But 
wh^i he comes to be sword in cM^y he twears *^ to speak the whole 
^^^th," without restraining it^ as before, to the questions that shall 
be asked : which difference shows, that the law intends, in this lat- 
ter case, to require of the witness, that hegirea complete and unre- 
served account-of what he knows of the subject of thie trial, whe^ier 
^the questions proposed to him reach the extent of his knowledge or 
not. . So that if it be inquired o#1he witness afterwai^, why he 
did pot inltfrm the court so and so, it is not s<]^cient, though arery 
common answer, to say, V' because, it was never asked me." 

I know but one exception to this rule; which is, when a full dis- 
covery of the trulSi tends to accuse the witness himself (^ some le- 
gal crime. The law of England constrains no .man to become «fais 
own accuser; consequently- imposes the oath of testimony with this 
tacit reservaflion. But the exception must be confined to legaiSi 
crim^. A point of honour, of delicacy, or of reputation, may 
make a witness backward to disclose some circumstance with whi<di 
he is acquainted; but is'no excuse for concealment, unless it ciould 
be shown that the law which imposes the oath, intended to aUofr 
this indnlgence to such motives. The exception is also withdrawn 
by a compact between the magistrate and tlw witness, when an ac- 
compticeis admitted to give evidence against the partners of his 
crime. 

Tenderness to the prisoner is a specious apology for concealment, 
but no just excuse: for if this plea be thought sufficient,- it takes 
the admknstraticm of penal justice out of the hands of judges and 
juries, ai^ makes it dep^od upon the temper of prosecutors and 
witnesses. 

Qoeslions may be asked, which vre irrelative to the cause, whi^i^ 
^ect the witness himself, or some thimd person; in which, and m 
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all cases where the witneae doubts of the pertiiiency and propriety of 
the qaestioD, he ou^ht to refer b» doobta. to .the court. The antfirer 
of the oovrt, in relaxation! of the oath, is avdhorily enough to the 
witness ; for the law which imposes the oath, may remit what it 
will of the obligation ; and it beliHigs to the court to declare what 
the mind of the law is. ' Neyerth^ess, it cannot be said vmy«r- 
saUy, that the aiiswer of the .court is conclusiye upon the con- 
science of the witness ; for his obligation, depends' upon what he 
apprehended, at the time of taking the oath, to be fhe design of the 
law in imposing it, and no after-requisiti<m or explanation by the 
court can carry the obligation' be3rond that. 



OATH OF, ALLEGIANCE. 

" I DO sincerely promise and swear that I* wiU be faithful ancl 
^^bear truea/j^r*<>nce to his Majesty King CtBohge." Formerfy 
the oath of allegiance ran thus : ^< I do promise to be true and fidth- 
^' fui to the King, and his heirs, «iM truth and faith to bear^of life 
<^and limb, and terrene honour; and not to know or htear c^f any 
^^ ill or damage intended him^ without defending him therefrom;^' 
and was altered at the Revolution to the present form. So that the 
present oath is a relaxation of the old one. And as the oath, was 
intended to ascertain not so much the' extent, of the subject's obe- 
dience, as to whom it was due, ib.e legislature seems to have wrap- 
ked up its meaning upon the former point, in a word purposely 
made choice'of for its general and indeterminate Bignification. . 

It will be moat convenient to consider, first, what the oath ex- 
cludes, as inconsistent with it; secondly, what it permits. 

1. The oath excludes all intention to support the claim or pre- 
tensions of any other person or persons tiian the reigning 8oyereigi]» 
to the crown and government. A Jacobite, who is perauaded of 
the pretender's right to the crown, and who, moreover, designs to 
join with the 'adherents of that cause to assert this right, whenever 
a proper opp<Hrtunity,. with a reasonable prospect of success pre- 
s^ats itsek; caimot take the oath of allegiance; or, if he could, the 
oath of abjuraticMi follows, which contains an express renunciation 
of all opinions in favour of the claim of the exiled ftimily. 

2. The oath excludes all design, at the time, of attemp^gto 
depose the reigning prince, 4br ainy reason whatever. • Let the jus- 
tice of the Revolution be what it would, no hooiwrt man coukl have 
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taken levi&i the pMsent oatb of aUegianoe to James the Second, 
irho entertained at the time -of taking' it, a desiqpk of joining' in the 
meaiiares that irere entered into to dethrone him. 

S. The oath &>rbids the taking up of arms ag^ainst the reigning 
prince, with Fiews of pnyate advancement^ or from motiyes of per- 
sonal lesentment or dialike. It is possiUe to happen in this, what 
frequently happens in despotic goyemments, that an ambitious gen- 
eral, at the head, of the military force of the nation, by a conjunc- 
ture of fortunate circumstiuicefi^ and a great ascendency oyer the 
minds of the soldiery, iaiig^t depose the prince upon the throne, 
and make way to it for himself^ or for some creature of his own. A 
person in this situation would be withheld from suph^n attempt by 
the oath of allegiance, if he. paid any regard to it< If there \yere 
any who engag'ed in the rebellion of the year forty-fiye,^ with the 
expectation. of titiea, estates, or pa^fejrment^ or beeajise they ^rc 
di8a|>pointed, and thought themselyes neglected and ill-used at 
court ; or because they entertained a family animosity, or personal 
resentment against ,the king, the fayourite, or the minister ; — if 
they were induced to take up arms^y these motives, thef added to 
the many crimes of an unprovoked rebellion, that of wilful and 
corrupt perjury. If the same motives determined others, lately, to 
ccnmect themselves with the ^American opposition, their part in it 
was chargeable with perfidy and falsehood to their oath, whatever 
was the justice of the .opposition itself, or however well founded 
their particular complaint might he of private injuries. 

We are. next to consider what the oath of allegiance permits, or 
does not require. 

1. It permits resistance to the king, when his ill behaviour oi: 
imbecility is such as tp make ^resistance -bene^cial to the commu- 
nity. It may fairly be presumed, that the Convention Parliament, 
which introduced the oath in its present form, did not intend, by 
imposing it, to exclude all resistance, since the members of ihsit 
legislature bad many of them recently taken up arms^igainst James 
th« Second, and the very authority by which they sat together was 
itself the efieet of a successful qppo^on to an acknowledged 
sovei^ign. Some resistance, therefore, was meant to be allowed ; 
and if any, it must be that which has the .public ii^rest for its. 
object. , . 

%. The oath does not require obedience to. such commands of the 
ki^g as are unauthorized by law. No. such obedience, is implied by 
the terms of the.. oath;, the ^«/ify there. promised, is intended of 
fidelity in apposition to his enemies, and not in opposition to law ; 
and allegioMe, at the utmost, sijgnifies only obedience to lawf«^ 
10* 



commafids. Therefore, if the king' should issue a pvoolttmatioir, 
leryiDiir oKMiey, or imposing' any seirice or restnunt^upoit the suh- 
ject» beyond what the orotrn is empowered by law to enjoiii^ there 
would e&ist no sort of obli^tion to obey soch a proclamation in 
consequence of having' taken the oath of all<^aace^- 

3. The oaih does not reqtnve that we 'should continue- ouv alle- 
^ance to the kin^, after he is actaally and absohitoly deposed, 
driven tnto exile; carried away captive^ or otherwise rendered in* 
capable of exercising' the regal'offieet The promise of atteg^anco 
implies, and is understood by all parties to suppose, that* the petscm 
to whom the promise is made continues king ; eontinuesj that48,.to 
exercise the pdwer, and afford the proteotiont which belong- to the 
office of king; for, it is the possession of this power, whieh makes 
such a particular person the object of the oath ; without it, why 
shoUid r swe^r^aHegiafice to this man rather than to any other man 
in th6 kingdom f Besides, the contrary doctrine ia burtheBed with 
this consequence, that every conquest, revolution of govemmeftt, 
or disaster which befals the person of tiie prince, must be Showed 
by public and perpetual anarchy. 



OATH AGAINar BRIBEBY IN THE ElrEOTION^ OF MEHBEStf 

OF FARLIAMENT. 

<* I DO swear, I have not received, or had, by myself, or any 
" person whatsoever in trust for me, or for my use and benefit, di- 
" rectly or indirectly, any sum or sums of money, office, place, or 
" employment, gift, or reward ; or any promise or security, for any 
" money, office, emplojrment, or gift, in order to give my vote at 
« this election." 

The several contrivances to evade this oath, such as the efoctors 
accepting money uncter colour of borrowing, and ^ving a pnimis' 
sory note, or other security, for it, which is cancelled alter the elec* 
tion ; receiving money frcan a stranger, ot a person in disguise, or 
out of drawer, or a purse, left open for the purpose, or promises 
of money to be paid after the election ; or stipulating' for a place, 
living, or other private advantage of any kind ; if they escape the 
legal penalties of perjury, iofcur the moral ^It : for they are ma- 
nifestly within the mischief and design of the statute which impo- 
ses the oath, and within the terms ii^deed of the oath itself $ for the 
word «* indirectly " is inserted on purpose to comprehend such cases 
as these^ 
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OATH AGAINST SIftlONV. 

Faom m imaginary rw^eokAaooe betvreen liie purohsuBe of a be- 
nefiee aad Sioion M«^s' attOBipt'tq purohase the gifl of the Hofy 
Ohoit, (Act8.viiL.l9} the obtaiiiifi^ oS a pTeaeBtatio& by pecuniary 
coBsideratioiui ha»>bMk caUed^filiinofiy. 

The sale of adtowaons i» ineq^arable froia tte rigli^ of private 
patpooago ; aa, patronage wooid- otherwise devohre to tiie most in- 
digent^ and for that rea»m> the most improper handi it cofiild be 
pleeed in. Nor did the law ever -intend ^tar. prohibit the' passing of 
fidvoivsons. irom one patron to another; but.to rostrain the patrop* 
who jKisse^es the. right of priBseistiBg' at the^vaeaiioy, firatn beiMg 
iis^neOfGiiad in the choice <^ his presentee, by a bribe, or benefit to 
hhaaelt Iti» the same dUitnictiQn wiiik ^b»k which obtains in a 
freeholder's yote for his vepreseortative in parliamait^ Therigbt 
of voting, tl^t is, the iredaold to which the right pertains, may be 
bought and sold as freely as any o^er property ; bat the exercise 
of that right,' the vote itself, may not 'be purchased^* or influenced 
by money. 

For this purpose the law imposes upon the presentee, who is 
genei^aUy concerned in tbeaimony, if th^re be any, the fbilownig 
oath :. '' I do swear, that I have mode no Hmonificai payment, con- 
*' tract, or promise, daraetly or indirectiy, by mys^ or by any 
«( other to- my knowledge-y. or with, my consent, to any person or 
^^ pers^nii whatsoever, for or coneevnang i^e procsuring and^ obtain- 
<* ittg of this ecclesiastical place, kc*;^ nor wiU, at any time hereaf- 
'< ter, perform, (m: satisff^any soeh idnd^f paynaeat, contract, <n* 
^^ promlsey. made by ai^ otib^c wiltout ray knowledge or consent : 
^^ So birif^'Oie €k>d, through Jesos Christ." 

It is extraofdinaffy that Bishop G^bscttn isboidd bav« thought this 
oath, to be against all promises whatroever, wheit the terms of the 
oatb. expres^ restrain it t» Mmontacal promises; and the law 
adone must pronounce what profttiises, s» well as what payments 
' and contracts are sunoniacal, and consequently come -within the 
oath ; and what are not so*^ . 
Now the law adjudges to be simony,^ 

1» AU payments, contracts, or promises, made by any person for 
a benefice already wteani. The advowson of a void turn, by la^r 
cannot be transferred fiom one patron to another; therefore, ^-^^ 
void turn be procured by monc^, it must be by a pecuniiuy iwL^^ 
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ence upon the then sabi^stuig patron in the choice of his presentee^ 
which is the very practice the lair condemns. 

2. A clerg^yman's purchasingf of the next turn of a benefice for 
himself^ ^' directly or indirectly," that is, by himself,, or by anotiier 
person with his money. I.t does not appear that the law prohibits 
a elerg'yman irom purchfltfdng' the perpetuity of a patronage, mora 
than any other person : but purchasini^ liie perpettnty, and- forth* 
with seUingf it a^n, with a resenration of the next torn, and with 
no other design than to possess himself of the ^ext torn, is in'Jrau- 
dem iegU^ and inconsistent with the oath. 

3k The prodmng of a pieee of prefevment, by ceding to the pa- 
tron any rights, or probable rights, belonging to it. This is simony 
of the worst kind ; for it is not only buying preferment, but vob- 
t>ing your .successor to pay for it. 

4. l^romises to the patron of a portion of ther proi^tt, o£ a i^mis- 
sion of tithes and dues, or other advantages out of the proctoce- of 
the benefice : which kind c^ compact is a pernicious condescension 
in the clergy, independent of liie'OaMi; for it tends to- introduce a 
practice, which, may very soon- beeome general, of giving the reve- 
nues of churches to <^e lay patrons,*a&d supplying. the duty by in> 
digent stipendiaries. 

5. General bonds of resig^nation, that is, bonds io resign upon 
demand. 

I doubt not but that tbe oath is- fafnding upon liie cx>n8Gience8 of 
those who take it, though I qaestion mnd^the expediency of requi-. 
ring it*. It is very fit to, debar public patrons, such as 'the king;, the 
lord chanqellor, bishops,, ecclasiastial corporatifms) and the fike, 
from' this kind of traffic : because from them may be expecled some 
regard to the qm^ificatioBs of tbe persons whom they promote. But 
the oath lays a omre for the mtegrity of the clei^ ; and Jr do not 
perceive, that the requiring^, of it in cases of private patronag* pro- 
duces any good effect sufficient to oompensate for this dang^r^ 

Where advowsons aro holden along with manors, or other prin- 
cipal estates, it wcmld be an easy regulation to forbid that they 
should ever hereafter be separated ; and would at least keep church- 
preferment out of the hands of brokers.. 
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OATHS TO OBSERVE LOCAL. STATtJTES. 

Membsrs- of colleges in the Universities,' and of other ancient 
fotuidations, are required to swear to^e observance of their jcespec- 
tive stajtutes : which observance is become in some ca^es unlawful) 
1& othots impracticable^ in others useless, in others inconvenient. ' 

Unlawful directions are countermanded by the andionty which 
made them unlawful. 

ImpracticabliS directiims are dispensed with by thenecesity of the 
case.- 

The only question is, how &ir the members of these societies 
maj take upon themselves to judge of the incotwetUency of airy par- 
ticular direction, and make that a reason for laying* aside the ebser- 
vation of itl 

The <minmsimpon€»H9^ which is the. measure of the juror's duty, 
seems to be. satisfied, when nothing is ommitted, but what, £roin 
some^ change in the reason and cin^umstances under which, it was 
prescribed, it ms^ iatclybe pfe8«me4 that the founder himself would 
have dispensed with. 

To briqg a case within this rule, the incofmeniency must, 

1-. Be manifest -, concemii^ whi^ there is no doubt* 

% It Qiust arise from some change in the cirGumstances of the 

institution : for, let .the inconveniency be what it wjll, i£ it existed 

at the time of the foundation, it must be presumed that the founder 

did not deem the avoidiDg qf it, of sufficiient importance to alter hi« 

' plan. . • 

3. It must not only be inconvenient in the general <for so may 
the institutiou itself be) but prejudicial to the particular end pro- 
posed by the institution ; for it is this lastqircumstauce which proves 
that -the founder would have dispensed with it in pursuance of Tiis 

own purpose. 

The statutes of some colleges forbid the speaking of any language 
but Latin within the walls of the. college ; direct ttiat a certain num- 
ber, and not fewer than that number, be allowed the use of an 
apartment amongst them ; . that so many hours of each day.be em- 
ployed in public exercises, lectures, or disputations ; and some other 
articles of discipline, adapted to the tender years of the students who 
in former times resorted to universities. Were colleges to retain 
such rules, nobody now-a^ays would cpme pear them* They arc 
laid aside therefore^ thougit parts of tliie statutes,, an^ as such in<:iu- 
ded within the oath, not merely bectmae they, are inoonveni«»<^^^* 
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because there is sufficient reason to belicFe, that the founders them- 
selves would have dispensed with them as subversive of their own 
rlesi^s*^ 



SUB3CBIFTION TO A&TICLEBrOF &ELIGION. 

SuBSCBiPTioN to articles of religion,' though no more than 2l de- 
ciaraiion to the subscriber'sassent, may properly enough be consi- 
dered in connexion with the subject of oaths, because it is goverU- 
ed by the same* rule of interpretation : 

Which rule is the cl/nimvta imponenHs. ' 

The inquiry, therefore, concerning subscription wiH be, qui i im- 
potuU, et quo animo f 

The bishop who recisives the subscription is not the imposer, an}: 
mOre than the cryer of a court, who administers the oath to the ju- 
ry and witnesses, is the person that imposes if; nor, consequen^y, 
is the private opinion or interpretation of the bishop <3i any signifi- 
cation to the subscriber, one way or the other. 

The compilers of the Thirty-nine Articles are not to be coiisid« 
ered as the imposers of subscripfion, any more than the framer or 
drawer up of a law is the person that enacts it. 

The legislature of the 13th Eliz. is the iknposer, whose intention 
the subscriber is bound to satisfy. 

They who contend, that nothing less c^ justify subscriptfon to tlie 
Thirt^nine Articles, than the actual belief of each and every sepa- 
rate propsition contained in them, must suppose, that Qie legislar 
ture expected the consent of ten thousand men, and that in perpe- 
tual succession, not to one controverted proposition, but to many 
bunjdreds. tt is difficult to conceive" how tiiis could be expected by 
any who observed the. incurable diversity of human opinion upon 
aU subjects short of demonstration. 

if the authors of the law did not intend this, what did they in- 
tend? 
They intended to exclude from offices in the church, 

1. All abettors of Popery : 

2. Anabaptists, who were at that time a powerftil party on the 
Continent : . • 

3. The Puritans, wbo were hostile to the episcopal constitution ; 
and in general the. members of such leading sects, or foreign esta- 
blishments, as threatened to overthrow our own, 



Whoever iinds hioiseif comprehended 'within these descriptions, 
ou^^ht not to subscribe. 

During^ the present state of ecclesiastical patronage, in which pri^ 
vate individuals are permitted to impose teachers upon parishes, with 
which they are often little or .not at all connected, some limitation 
of the patron's choice may be necessary, to prevent unedifying con^ 
tentions between neighbouring teachers, or between the teachers 
and their respective congregations. But this danger, if it exist, 
may be provided against' with equal effect* by converting the arti- 
cles of faith into articles of peace. 



WILLS. 

The fundamental question upon this subject is. Whether wills arc 
of n^ai^urai or of adventitious righ^ ? that is, whether the right of di- 
recting the disposition of property after his death belongs to a man 
in a state of natiire, and by the law of nature ; or whether it be 
given him entirely by the positive iregulations of the country he 
lives in ? • . , '" 

The immediate produce of each man's personal labour, as the 
; tools, weapons^ and utensils which he manufactures, the tent or hut 
I he builds, and perhaps the flocks and herds which he breeds and 
I rears, are as much his own as the labour was which he employed 
) upon them ; that is, are his property naturally and absolute^, and 
1 consequently he may give or leave them to wliom he pleases, there 
I being nothing to limit the continuance of his right, or to restrain the 
i alienation of it. 

But every other species of property, especially property in land, 
stands upon a different foundation. 

We have seen, in the Chapter upon Property, that in a 'state of 
nature, a man's right to a particular spot of ground arises from hjs 
using it, and wanting it ; consequently ceases with the uSe and 
want : so that at his death the estate reverts io the commnnity, 
without any regard to the last owner's will, or even any pwference 
of his family, further than as they become the first occupiers after 
/him otI succeed to the same want and use. 

Moreover, as natural rights cannot, Hke rights created by act of 
parliament, expire at the end of a certain nuinber of years, if the' 
testator have a right, by the law of nature, to dispose of bis prop^v- 
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ty one nloment after his death, he has the> same right to direct tlie 
disposition of it» for a million of ages after him ; which is absurd. 

The ancient apprehensions of mankind upon the stibject were 
conformable to this account of it: for wills have been introduced 
into most cquntriee by a p^itire act Of the state ; as by the Laws of 
Solon into Greece : by the Twelve Tables into Rome ; and that 
not till after a considerable progress had bee|i made in legislation, 
and in the economy of civil life. Tacitus, relates, that amongst the 
Gwmans they were disallowed ^ and what is more remarkable, siiace 
the Oonquest, lands -in this country could not be devised by. will, 
till within little more than two hunted years ago^ when this privi- 
lege was restored to*tfie subject, by an act of parliament, in the 
latter end of the reign of Henry the Eighth. 

No doubt, many beneficial purposes are attained by extending the 
aWner'a power over his property beyond his life, and beyond has na- 
tural right. It iiEvites to industry ; it encourages iparriage ; it se- 
cures tfa« dutifiilness and dependency of children: but a limit must 
be ajssigned to the duration of this power. The utmost extent to 
which, in any case, entails are allowed by the laws of England to 
qperate^ is during the lives in- existence at the death of tte testator, 
and one and twenty 'years beyond theses after which, there are 
ways and means of setting them aside.. 

From the consideration that wills are the creatures of the muni- 
cipal law which gives them their efficacy, may be deduced a de- 
termination of the qujBstion, whether the intention of the testator 
in an tr^ormal will, be binding upon the conscience of those who 
by operation of law, succeed to his estate. By an informal will, I 
mean a will void in law, for want of some requisite formality, though 
no doubt be entertained of its meaning or authenticity : as, suppose 
a man make his will,. devising his freehold estate to his sister's son, 
and the will be attested by two only, instead of three subscribing 
witnesses ; would the brother's son, who is heir at law to the testa- 
tor, be bound in conscience to resign his claim to the estate, out 
of deference ta his uncle's intention ? or, on the contrary,, would 
not the. devisee under the will be bound, upondiscovery of this flaw 
in it to ^render, the estate, suppose he had gained possession of it, 
to the heir at law ? . . 

Generally speaking, the heir at law is not bound by the inteiji- 
tion of. the testatoi*; for, the intention can signify nothing, unless 
the person, intending have a right. to govern the descent of the es- 
tate. That is the first question. Now this right the testator can 
only derive from the law of the land : but the law confers the right 
«pon certain conditions, which conditions he has not complied 



WILLS. 11^ 

witli^ therefore, die testator can lay no claim to tke power which he 
pretends to exercise, as he hafh not entitled himself to the benefit 
of that law, by virtue of which alone the estate oug^ht to attend his 
disposal. Consequently^ the devisee under the will, who, by oan- 
cealing this flaw in it, keeps possession of ibe estate, is in the sit- 
uation of any other person, who avails himself of his neighbour's 
ignorance to detain from him his property. The will is so nwoh 
waste paper, from the defect of right in the person Who made it^ 
Kor is this catching at an expression of law to pervert the sub- 
stantial design of it : for I apprehend it to be the deliberate mind of 
ihe legislature, that no Will should take^effect upon resS estates^ 
unless authenticated in the precise manner which ^e stafeute de- 
scribes. Had testamentary dispositions becto funded in any nat- 
ural right, independent of positive constitutions, 1 should hare 
thought differently of this question : for then I should have consuler* 
ed the taw rather as refusing its assistance to enforce the right of 
the devisee, than as ^tinguishing or wozfciiig aoy tdteratioii^ia the 
right itself. 

And after all, I should choose to pii^Oppse a case, where no cqd^ 
sideration of pity to distress, of duty to a parent, or of gpratitude to a 
benefactor, interfered with the general tvle of justice. 

The reigard due to kindred in the disposal of our fortune, (except 
the case of Hnesl -kindred, which is different,) arises either from 
the respect we owe to the presumed intention o/ the ancestcHr item. 
whom we received our fortunes, or from the expectations which 
we have encouiraged. The intention of the ancestor is presumed 
with greater certainty, as well as entitled to mdre respect, the 
fewer degrees he is removed from us; which makes the ^Ufference 
in the different di^rees of kindred. It may be presimied to be a 
father's intention and desire, thait the inheritance he leaves, after it 
lias served the turn and feneration of one son, should remain a 
provision for the famiUes of his other <;hildren, ^ually related and 
'dear to liim as the eldest. ~ Whoever, therefore, without cause^ 
■gives away his patrimony from his brother's or sister's family, is 
guilty not so iHtich of an injury to them, as of ingratitude to his 
parent. The deference due from the possessor of a fortune to t!he 
presumed desire of his ancestor, will also vary with this circum- 
stance, whether the ancestor earned the fortune by his personal in- 
dustry, acquired it by accidental success, or only transmitted the 
•inheritance which he received. 

Where a man's fortune is acquired by himself, and he has done 
nothing to excite expectation, but rather has refrained from those 

articular attentions which tend to cherish expeetation, he is per- 
il 
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fectij diseng2ged. from tbe force t>f the above reasons, and atlil)' 
' erty to leave his fortane to his friends, to cha^ table or public pur- 
) poses, or to whom he wiU. : the same blood, proximity of blood, and 
\ the like, are merely modes of speech^ implying nothing real, nor 
- any obligation of themselves. 

There is always, however, a reason for providing for onr poor 
relations, in preference to others who may be equally necessitous, 
which is, that if we do not, no one else will ; mankind, by an es- 
tablished consent, leaving thereduced branches of good families to 
the bounty of their wealthy alliances. 

; The not making a will, is a very culpable omission, where it is 

' attended with the foUoWing efiects : where it leaves daughters, or 

/younger children, at the mercy of the eldest son ; where it distri- 

/ iMites a personal fortune equally ^amongst the children, although 

\ there foe no equality in their exigence or situations ; where it leaves 

; an openijng for litigation ; or, lastly, and principally, wh^e it de- 

I fraudif creditors : for, by a defect in our laws, which has been long 

/ and strangely overiboked, real estates are not subject to the pay- 

1 ment of debts by simple contract, unless made so by will ; although 

1 credit is, in fact, generally given to the possession of such estates : 

; he, therefore, who neglects to make the necessary appointments for 

1^ the payment of his debts, as far as his effects extend, sins, as it has 

( been justly said, in his grave : and if he omits this on purpose to 

\ defeat the demands of his creditors, he dies with a deliberate fraud 

/ in his heart. 

' Anciently, when any one died without a will, the bishop of the 
diocese took possession of his personal fortune, in order to dispose 
of it for the benefit of his soul, that is, to pious or charitable uses. 
It became necessary, therefore, that the bishop should be satisfied 
of the authenticity of the will, when there was any, before he re- 
signed the right he had to take possession of the dead man's fortune 
in case of intestacy. In (his way, wiUs, and controversies relating 
to wills, came within the cognizance of ecclesiastical cour.ts ; un- 
der the jurisdiction of which, wills of personals (the only wills that 
• were made formerly) still continue, though in truth, no more now- 
a-ciays connected with religion, than any other instruments of con- 
veyance. This is a peculiarity in the Englisli law. 

Succession to intestates must be regulated by positive rules of 
law, there being no principle of natural justice whereby to ascertain 
the proportion of tbe different claimants : not to mention that the 
claim itself, especially of collateral kindred, seems to have foun- 
dation in the law of nature. 
These regulations should be guided by the duty and presimied. 
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iiiclination of the deceased, so far as these oonsideratioos cut be 
consulted by general rules. The statutes of Charles the Second 
commonly called the Statutes of Distribution, which adopt the rule 
of the Roman law in the distribution of personals, are sufficiently 
epuitable. They assign one-third to the widow, and two-thirds to 
. the children ; in case of no children, one-half to the widow, and 
the other half to the next of kin ; where neither widow nor lineal 
descendants survive, the whole to the next of kin, and to be equaUy 
divided amongst kindred of equal, degrees, without distinction of 
whole blood and half blood, or of consanguinity by the father's or 
mother's side. 

Tbe descent of real estates, that is, of houses, and land, having 
been settled in more remote and in ruder times, is less reasonable. 
There never can be much to complain of in a rule which every per- 
son may avoid, by so easya provision as that of making his will ; 
otherwise, our law in this respect is chargeable with some flagrant 
absurdities ; >Buch as, that an estate shall in nowise go to the brother 
or, sister of the half blood, though it came to the deceased from tho 
coounon parent; that it shall go to the remotest relation the intes- 
tate has in the world, rather than to his own father, or mother ; or 
<even be forfeitod C\n Tvuutor an neir, though both parents 8ui;vive; 
that the most distant paternal relation shall be prefered to an uncle, 
or own cousin, by the mother's ^side, notwithstanding tbe estate was 
purchased and acquired by the intestate himself. 

Land not being so divisible as money, may be a reason for ma- 
king a difference in the course of inheritance ; but there ought to 
be no difference but what is founded upoa tbat reason. The Ro- 
man law made none. 
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PART II. 



OF RELATIVE DUTIES WHICH ARE 
INDETEIUI9JNATE. 



I WK the tenn' Ckariiy neither in tbe'4iainnion sense of bounty 
to tbe poor, nor in St. Paal's sense of benevolence to all mankind ; 
bnt I »pfty it at present, in a sense more coramodions to mj pur- 
pose, to signify Htm f^^cmaimg the happinese-ef our inferiors. 
. Charily in .tdis sense, I take^e be the principal provioce of vir- 
tue and* i«Ii|[r>OB ^ ibr, whilst worldly prudence will direct our be- 
ttaviour towards our superiors, and politeness towards bur equals, 
there is little beside the consideration of duty, or an habitual hu- 
manity whic^ comes into the place of consideration tq produce a 
proper conduct towards those who are beneath us, and dependent 
upon us. 

Tbere are three principal methods of promoting the happiness of 
our inferiors :~r 

1. By the treatment of our domestics and dependants. 

2. By professional assistance. 

3. By pecuniary bounty. 



CHARITY. • 

THE TREATMENT OF OUR DOMESTICS AND DEPENDANTS. 

A PARTT of friends setting out together upon a journey, soon 
find it to be the best for all sides, that while they are upon the road, 
one of the company should wait upon the rest ; anoUier ride for- 
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w%rd to seek out lodging and entertainment; a thiid cany the 
} portmanteau ; a fourth take charge of the hftoBes ; a fifth bear the 
. purse, <M>nduct and direct the route ; not forgetting, howerer, that 
i as they were equal and independent when they set out, so they are 
J all to return to a level again at their journey's end. The same re- 
gaid and respect; the same forbearance, lenity, and tenderness in 
; using their service; the same mildness in ddivering commands; 
4 tiie same study to make their journey comfortable and agreeable to 
) them, which he whose lot it was to direct the rest, would in com- 
/ mon decency think himself .bound to observe towaxds them, ought 
[ we to show to those who, in the casting of the parts, of human soci- 
/ ety, happen to be placed within our power, or to depend upon us. 
Another reflection of a like tendency with the former is, that 
'our obligation to them is much greater tiian theirs to us. It is a 
mistake to suppose that the rich man maintains his servants, trades- 
men, tenants, and labourers ; the truth is, they maintain him. It 
is their industry that supplies his table, fumi^es lus wardrobe, 
builds his houses, adorns his equipage, provides his amusements. 
It is nothis estate, but the labour employed upon it, that pays his 
rent. All that he does, is to distribute what others produce ; which 
is the least part of the business. 

Nor do I perceive any foundation for an opinion, which is often 
handed round in genteel company, that good usage is thrown away 
upon low and ordinary minds ; that they are insensible of kindness, 
and incapable of gratitude. If by " low and ordinary minds" are 
meant the minds of men in low and ordinary stations, they seem to 
be affected by benefits in the same way that all others are, and^ 
be no less ready to requite them ; and it would be a very unac- 
countable law of nature if it were otherwise. 

Whatever uneasiness we occasion to our dom^tics, which nei- 
ther promotes our service, nor answers the just ends of punishment, 
is manifestly wrong ; were it only upon the general principle of 
. diminishing the sum of human happiness. 
•< By which rule we are forbidden, 

1. To enjoin unnecessary labour or confinement, from the mere 
! love and wantonness of domination. 

f 2. To insult them by harsh, scornful, or opprobious language. 
] 3. To refuse them any harmless pleasures. 
\ And, by the same principle, are also forbidden causeless or im- 
•■ moderate anger, habitual peevishness, and groundless suspicion. 
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«LAVfeEY. 

■ 

The proyintioiis of tbd last chapter extend to the treatment of 
sJayes, being founded upon a principle independent of the coxUract 
between masters and servants* 

I define slavery to be ^' an obligation to labour for the benefit of 
<< the master, without the contract or consent of the servant." 

This obligation may arise, consistently with the law . of nature, 
fix>m tlnree causes:— 

1. From crimes. 

2. From captivity. 

3. From debt. 

In the first case, the continuance of the slavery, as of any other 
punishment, ought to be proportioned to the crime ; in the second 
and third cases, it ought to cease, as soon as the demand of the ia^ 
jured nation, or private creditor, is satisfied. 

The slave-trade upon the coast of Africa is not excused by these 
principles. When slaves are ia that country brought to market, 
no questions, I believe, are asked about the origin or justice of the 
vender's title. It may be presumed, therefore, that this title is 
not always, if it be ever, founded in any of the causes above as- 
signed. 

But defect of right in the first purchase is the least crime with 
which this traffic is chargeable. The natives are excited to war 
^pd^ig^itual depredation, for the sake of supplying their contracts^ ■ 
or iurnisbing the market with slaves. With this the wickedness, 
begins. The slaves, torn away from parents, wives, children, from 
their friends an4 companions, their fields and fiocks, their home and 
country, are tran^orted to the European settlements in America, 
frith no other accommodation on -shipboard than what is provided 
for brutes. This is the second stage of cruelty ; from which the ■ 
miserable exiles are delivered, only to be placed, and that for life, 
in subjection to a dominion and system of laws, the most merciless 
and tyrannical that ever were tolerated upon the face of the earth ; 
and from all that can be learned by the accounts of people* upon: 
the spot, the inordinate authority which the plantation laws confer 
upon the slaveholder, is exercised by the English slaveholder, 
especially, with rigour and brutality. 

'BtttnecesHti/ is pretended, the name under which all enormities 
are attempted to be excused. And, after all, what is the necessi- 
ty ?. It has nev^r been proved that the land could not be cultivated. 
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there, as it is here; by hired servants. It is said that it could not 
be coltiYated with quite te same cot^eilieiicjr and cheapness, as by 
the labour of slaves ; by which means, a pound of sugar, which the ' 
planter now sells for sixpence, could not. be afforded under six-.- 
pence-half-penny ; — ^and this is the necessity. . 

The great revolution which has taken place in the western world 
Jilay probably cxmduce, and who knows but that it was designed to 
accelerate, the :6J1 of this abominable tyranny ; and now that this 
contest, and the piaasions which attend it, are no more, there may 
succeed, perhaps, a season for reflectiDg, w&ether a legislature, 
which had so long lent its assistance to the support of an institution 
replete with human misery, was fit to be trusted with an empire the 
most extensive, that ever obisiaed in any age or quarter of the 
world. 

Siayery wasafurt pf the civil Constitution of most countries 
whos Chrtstianity appeared ^ yet no passage is to be found in the 
Christian Scriptures by which it is condemned or prohibited. This 
is true : for Christianity, soliciting admission into all nations of the 
world, .abstained, as behooved it, from intermeddling with the civil 
institutions of any. But does it foUow, from the«lenoe of Scrip- 
tore concerning^ them, that all the civil institutions which then pre- 
vailed were right ? or that the bad should not be exchanged for 
better? ' 

Resides this, the discharging of slaves frqm^ all obli^tion to obey 
their masters, which is the consequence of pronouncing slavery to ^ 
be unlawful, would h»ve had no better effect, than to let loose one 
half of mankind upon the other.^ Slaves would have been tempted to 
embrace a religion which asserted their right to freedom : masters . 
wonld hardly have been persuaded, to consent to claims founded 
upon such authority ; the most calamitous of all contests, a belhim 
servile^ might probably have ensued, to the reproach, if not the 
extinction of the Christian name. 

The truth is, the emaneipation c^ slaves should be ^^radual, and 
be carried on by provisions of law, under the protection of civil 
government. Christianity can only operate as an alterative. By 
the mild diffusion of its light and influence, the minds of men are^ 
insensibly prepared to perceive «pd correct the enmmities which ' 
folly, or wickedness, or accident, have introduced into their public 
establishments. In this way the Greek and Roman slavery, and 
since these, the feiaAaX tyranny, has declined before it. Axid: we 
trust, that, as the knowledge and authority of the same religion 
advance in the world, they will banish what remains of this odio«» 
institution. . 
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CHARITY. 

PROFESSIONAL ASSISTANCE. 

This kind of beneficence is chiefly to be expected from mem' 
bers of the legfislature, ma^trates, medicsU^ l«gr^9 and sacerdotal 
professions. 

1. The care of the poor^u^ht to be the principal object of all 
laws; for thiS: plain reason, that the rich are able to take care of 
themselyes. .. 

Much has been, and more might be done, by the laws of' this 
country, towards the relief of the impotent, and the protection and 
encouragement of the industrious poor. Whoever applies himself 
to collect observaticms upon the state and operation of the poor- 
laws, and to contriTe remedies for the imperfections and abuses 
which he observes, and digests these remedies into acts of parlia- 
ment,, and conducts them, by argument or influence, through the 
two branches of the legislature, or communicates lus ideas to those 
who are more likely .to carry them -into effect, deserves well of a 
class of the community so numerous, that their happiness makes 
no inconsiderable part of the whole. The study and activity thuS' 
employed, is charity, in the most meritorious sensie of the word. 

2. The care of the poor ia intrusted, in the first instance, to over^ 
seers and contractors^ who have an interest in opposition to that of 
the poor, inasmuch as whatever they allow them, comes in part out 
of their own pockets For this reason, the law has deposited with 
Justices of the peace a power of superintendence and control; and 
the judicious interposition of this power is a most useful exertion of 
cbarity, and ofttimes- within the ability of those who have no other 
wAy of serving their generation. A country gentleman of very 
moderate education, and who has little to spare frdrahis fortune, by» 
learning so much of the poor-law as is to be found in Dr. Bum's 
Justice, and furnishing himself with a knowledge of the prices of 
labour and provisions, so as to be able to estimate the exigences of 
a family, and what is to be expected from their industry, may^ in* 
'mis way, place out the one. talent committed to him, to great ac- 
oount. 

3. Of all private professions, that of medicine puts it in a man's* 
power to do the most good at the least expense. Health, which is 
precious to all, is to the poor invaluable ; and their complaints, as 
agues, rheumatisms, &c.^ are often such as yield to medicine. And, 
with respect to the expense, drugs at first hand cost little, and ad- 
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vice nothing, where it is only bestowed npon those who conld not 
afiord to pay for it. 

4. The ri^ia of the poor are not so important or intricate, as. 
their 'Contentions are violent and ruinous. A lawyer or attorney^ 
of tolerable knowledge in Ms jKrofessioo, has commonly judgment 
enough to adjust these disputes, with aU^tfae effect, and without the 
expense of a law-suit ; and he may her said to give a poor maa 
twenty pounds, who prevents his throwilig it away upon law. A 
legal man, whether of the profession or.-not, who, togpether with a 
spirit of conciUatioii^ possesses the confidence of his neighbourhood, 
wiU be much resorted to for this purpose^ especially siuce the great 
increase of cost, ha»^^ produced a general dread of going to law. 

Nor is this line of beneficence confined to arhitraHon. Season- 
able counsel, coming with the weight which the reputation of the 
adviser gives it, wil} often keep or extricate the rash and unin- 
formed out of great di^culties. 

I know not a more exalted charity than that' which presents a 
shield against the rapacity or persecution of a tyrant. 

5. Betwixt argihnent and authority (I mean that authority which 
flows fipm voluntary respect, and attends upon sanctity and disin- 
terestedness of charaotor) some things may be done, aniongst 
the lower orders of mankind towards the regulation of their con- 
duct, and the satisfkction of their thoughts. This office belongs to 
the ministers of religion ; or rather, whoever undertakes it becomes 
a minister of religion. The inferior clergy, who are nearly upon a 
level with the common sort of their parishioners, and who on that 
account, gain an easier admission to their society and confidence, 
have in this respect more in their power than their superiors : The 
discreet use of this power constitutes one of the most respectable 
functions of human natuine. 



CHARITY. 

1. 7^ ohli^aiim to hetUyw relief upon the poor, 

IX> The wcmner of bestowing U. 

ni. The pretences by which men excuse themselves from H, 

L The obHgtMon to hesi&w reUef wpon the poor- 
Thikx who Fank pity amongst tii6«rigtiial knpulses of oar natw^'' 
rightly eentend, that when it prompts us to the relief of hnna«n 
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misery, it indicates sufficieDtlj the DiWne intention, and our duty. 
Indeed, the same conclusion is deducible, from the existence of the 
passion, whatever account be given of its origin. Whether it be 
an instinct or a habit, it is m fact a property of our nature, which 
God appointed ; and the final cause for which it was appointed is, 
to afford to the miserable, in the compassion of their fellow-crea- 
tures, a remedy for those inequalities and distresses which God 
foresaw that many must be exposed to under every general rule 
for the distribution of property. 

Beside this, the poor have a claim founded in the law of nature, 
which may be thus explained : — All things were originally common. 
No one being, able to produce a charter from Heaven, had any 
better title to a^ particular possession than his next neighbour. 
* There were reasons for mankind's agfreeing upon a separation of 
this common fund ; and God for these reasons is presumed to have 
ratified- it. But this, separation was made and consented to, i^pon 
the expectation and condition that every one should have left a 
sufficiency for his subsLstence, or the means of procuring it : and 
as no fixed laws for the regulation of property can be 90 contrived, 
as to provide for the relief of every case and distress which may 
arise, these cases and distresses, when their right and share in the 
common stock was given up or taken from them, were supposed to 
be left to the voluntary bounty of those who might, be acquainted 
with the exigences of their situation, and in the way of affording 
assistance. , And, therefore, when the partition of property is rigid- 
ly maintained against the claims of indigence and distress, it is 
maintained in opposition to the intention of those who made it, and 
to his, who is the Supreme Proprietor of every thing, and who has 
filled the world with pl^nteousness, for the sustentation and comfort 
of all wfacMohe sends into it. 

TJie Christian Scriptures are more copious and explicit upon 
this duty than almost any other. The description which Christ hath 
left us of the proceedings of the last day, establishes the obligfation 
of bounty beyond controversy : — " When the Son of man shall 
"fiome in hb glory, and all the holy angels with him, then shall he 
^' sit upon the throne of his glory, and before him shall be gathered 
<< all nations ; and he shall separate them one from another. — ^Then 
" shall the king say unto them on his right hand. Come, ye blessed 
**ainBj Father, inherit the kingdom prepared for you from the 
** foundation of the world : For I. was an hungered, and ye gave me 
^^meat: I was thirsty, and ye gave me drink : I Was a>-stranger, 
((.and ye took me in :. naked, and ye clothed me : I was sick, and 
.^' ye visited me : I wa» in prison, and ye came unto ine.-^ABd Inaa-*. 
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^ much as ye have done it to one of the least of tiiese my brethren, 
'* ye have done it unto me."* It is not necessary to andecBtand 
this ]^as&age as a literal account of what will actually pass on that 
day. Bupposing it only a scenical description of the rules and 
principles by which" the Supreibe Arbiter Of our destiny will regu- 
late his decisions, it conreys the same, lesson to us ; it equally de- 
monstrates of how great value and importance these duties in the 
sight of God are, and what stress wiU be laid upon them. The 
apostles also describe this virtue as propitiating the Divine favour 
in an eminent degree. And these recommendations have produ- 
ced their effect. It does not appear that, before the times of Chris- 
tianity, an infirmary, hospital, or public charity of any kind, exis- 
ted in the world : whereas most countries in Christendom have 
long abounded with these institutions.^ To which may be added, 
that a spirit of private liberality seems to flourish amidst the decay 
of many other virtues ; not to mention the legal provision for the 
poor, which obtains in this country, and which was unknown and 
unthought of by the most polished nations of antiquity. 

St. Paul adds upon the subject an excellent direction, and which 
is practicable by all who have any thing to give : — " Upon the first 
" day of the week (or any other stated time) let every one of you 
«* lay by in store, as God hath prospered him." By which I imder- 
stand St. Paul to recommend what is the very thing wanting with 
most men, the being charitable upon a plan ; that is, from a dehbe- 
rate comparison of our fortunes with the reasonable expenses and 
expectations of our famiUes, to compute what we can spare, and 
lay by so much for charitable purposes in some mode or other. The 
mode will be a consideration afterwards. 

The effect which Christianity produced upon some of its first, con- 
verts, was such as might be looked for from a divine religion com- 
ing with full force and miraculous evidence upon the consciences of 
mankind. It overwhelmed all worldly considerations in the expect- 
ation of a more important existence : — *' And the multitude of them 
" that believed, were of one heart and of one soul ; neither said 

any of them that aught of the things which he possessed was his 

own ; but they had all things in common. — Neither was there any 
<< among them that lacked ; for as many as were possessors of lands 
." or houses, sold them, and brought the pripes of the things that were 
<* sold, and laid them down at the Apostles' feet, and distribution was 
" made unto every man according as he had need." Acts, iv. 32. 

. Nevertheless, this community of goods, however it manifested 
the sincere zeal of the primitive Christians, is no precedent for 

Mattbew xzv. 31. 
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our imitation. It was confined to the Church at Jerusalem ; con- 
tinued not long there ; was never enjoined upon any ; (Acts, v. 4.;) 
and, although it might suit with the pVticular circumstances of a 
smadl and select society, is altogether impracticable in a large and 
mixed community. 

The Conduct of the Apostles upon the occasion deserves to 1|$ 
noticed. Their followers laid down their fortunes at their feet ; hut 
so far were they from taking advantage of this unlimited confi- 
dence, to enrich Ihemselves, or to establish their authority, thai 
they soon after got rid of this bnsiness, as inconsistent with the 
main object of their mission, and transferred the custody and man- 
agement of the public fond to deacons elected to that o£|ce by the 
people at large. Acts, vi. 

II. The manner cf begtoudng bauniy ; — or the different kinds of 
charity. 

Eveiy question between the different kinds of charity, supposes 
the sum bestowed to be the same. 

There are three kinds of charity which prefer a claim to at- 
tention. 

The first, and in my judgment one of the best, is, to give stated 
and considerable sums, by way of pension or annuity, to individ- 
I uals or femilies, with whose behaviour and distress we ourselves 
i are acquainted. . When I speak of considerable sums, I mean on- 
ly, that ftve pounds, or any other sum, given at Once or divided 
amongst five or fewer ihmilies, will do more good than the same sum 
1 distributed amongst a greater number, in shillings or halfcrowns; 
rand that, because it is more likely to be properly applied by the 
! persons who receive it. A poor fellow, who can find no better use 
.' for a shilling than to drink his benefactor's health, and purchase 
half an hour's recreation for himself, would hardly break iuto a 
guinea for any such purpose, or be so improvident as not to lay it 
by for an occasion of importance, for bis rent, his clothing, fuel, or 
stock of winter's provision. It is a still greater recommendation 
of this kind of charity, that pensions and annuities, which are 
paid regularly, and can be expected at the time, are the only way 
by which we can prevent one part of a poor man's sufferings,— fAe 
dread of wwiA* 

2. But as this kind of charity supposed that proper objects of 
such expensive benefactions fall witrari^our private knowledge and 
observation, which does not happen to all, a second method^ of* 
doing good, which is in every one's power who has the money to 
spare, is by subscription to public charities. Public charities ad^ 
mit of this argument in their fav«iH*, that your money goes furtliet 



(tttrards attaining^ theead for which it is|^re», than it can do by 
QAy. ptvrate and selMivate ienti&c^ace, A guinea, for example, 
coBtribiited td an infirmary, hecofliies tfa& means of prpyidiiigr one 
patiODt at least with a phyneian, tof^gpeon, apothecary, with med- 
icine, ^ty lod^g, and suitable attendance ; which is not the tenlh 
part of what the same assistance, if it conld be procured at all, 
wdlild cost to a siek person or family in any other situaticm. 

3. The last, and, compared with the former, the lowest exertion 
of benevolence, is in the relief of beggars. Neverth^ess, I by no 
nieaiis approve the indiscriminate rejection of all who implore onr 
alms in thi^ way'. Some may perish by strch a conduct. Men are 
aotottetimes overtaken by distress, for Which all other relief would 
come too late. Reside which, resolutions of diis kind compel us to 
^fi*^r such violence to our humanity, as may go near, in a little 
wlale^to suffocate the ^inciple itself, which is a very serious con- 
sideration. A good man, if he do not surrender himself to his 
feelings without reserve, will at least lend an ear to importuni- 
ties, which come accompanied with outward attestations of distress ; 
and after a patient hearing of the complaint, will direct himself by 
the circumstances and (Credibility of the account that he receives. 
There are other species of chairity well contrived to make the 
money expiended go far ; such as keeping down the price of fuel 
or provision^ in case of a monopoly or temporary scarcity, by pur- 
chasing the articles at the best market^ and i^tailing them at prime 
cost, 4XS at a small loss ; or the adding a bouhty to a particular spe- 
cies of labour when the price is accidentally depi«ssed. 

The proprietors of large estates hav%it in their power to facili- 
tate themaintenance, and thereby encourage the establishment 
of l|0^^|^ (which is one of the noblest purposes to which the rich 
and gre^t can convert their endeavours) by building cottages, 
soling farms, erecting manufactures, cultivating wastes, embank- 
ii^ the sea, draining marshes, and other expedients which the situ- 
ation of each estate points out. If the profits of these underta- 
kings do not repay the expense, let the authors of them place the 
difference to thiEf account of charity. It is true of- almost all such 
projects, that the ptiblie is a gainer by them, whatever the owner be. 
And whferC^ the loss cart be spared, this consideration is sufficient. 

It is become a quiestion of some importance, under what circum- 
stances wbfks of charity ought to be done in private, and when 
they may be inade puliflic withoiil detracting from the merit of the 
action, if, indeed, they ever may; the Author of our religion having 
delivered a rule upon thjaf subject, which seems to enjoin universal 
secrecy:— -".When thou doest alms, let not tV 1©^ ^•^^ ^°^ 
12 
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(< what thy ri^bt hand doetb, th»t thy alma mj^iy be in secret; an^ 
<<tby Father which seeth in.'bejt^ret/ him»elf shaU rewacd thee 
« openly." Matt. vi. 3, 4.- From the preamble to this prohibitMn i 
think it, howeyer, plain, that pur SaTionr's 8<^e desigja was to forbid 
oHenteUionf and all publishipg of good works whiph proceeds from 
thatmotire: — "Take heed that ye do not your alms before men, 
" to 6e seen of them; otherwise ye hare no reward of your FaAh- 
'' er which is in heaven ; Therelbre, when thou d^esC thine alms, 
<< do not sound a trumpet before thee, as the hypocrites do, in the 
'< synago^ies and in the streets, ^A«^ they, may htf»e glory .<f meo. 
^' Verily I say unto thee, they hare their reward," ver. 1,^2. There 
: "are motives for the doiag* our akns in public beside those of o^ten- 

• - t€ition, with which, therefore, our. Saviour's rule has no concern ; 
» such as to testify our approbation of some particular species of* 
I charity, and to recommend it to others; to take off the prejudice 
: which the want, or, which is the same thing, the suppression of dtir 

• name in the list of contributors might excite against the charity, 

• or against ourselves. And, so. long as these motives are free from 
1 any mixture of vanity, they are in no danger of inv^ing our Sav- 
iour's prohibition ; they rather seem to comply with another direc- 

1 tion which he has left us : " Let your light^so shine^foremen^ that 

" they may see your good works, and glorify your Father ^wbich 
"is in heaven." ' If it be necessary, to propose a precise distinc* 
tion upon the subject, I can think of none better than the IbUow- 
; ing : When our boua^ is beyond our fortune or .station, that is, 
I when it is more than could be expected from us, ourcharityf should 
I be private, if priva<5y be practicable: wheii it is.Jtiot more than 
7 may be expected, it may Be public : for we cannot hope to influ- 
[ cnce others to the imitation o{ extraordinary generosity, sfBMMre- 
; fore want, in the former case, the only justifiable, reason^H^a- 
< king it public. 

Having thus described several different exertions of charity, it 
may not be improper to take notice of a species of liberality, 
which is not charity^ in any sense of the word ; I mean tjie giving 
of entertainments or liquor, for the sake of popularity ; or the re- 
warding, treating, and maintaining the companions of our diver- 
sions, as hunters, shooters, fishers, and the like. I do not saythat this 
is criminal ; I only say that it is not charity i and that we are not to 
suppose, because we give, and give to the poor, that it will stand in 
the place, or supercede the obli|pation, of more meritorious and 
disinterested bounty. 

III. The pretences by which men esgam themsebfes from giving 
* tothepoorl * ' '. * , . 
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1. "That they hare notfaing' to spare," «. e, nothing' for which 
they have not some other use ; nothing* iifhich their plan of ex- 
pense^ together with' the savings tbiey have resolved to lay by, will 
not exhaii^: never reflecting whetMer it Be in their povoer^ or that 
it is their duty to retrench their expense?, and contract their plan, 
"that they may have to give to them that need ;" or, rather, that 
this odght to -have been "part of their plan originally. 
• 2. *5That they^ haveftoiilie^ of their own, and that charity " be- 
gins at home." *The extent of this plea will be considered j when 
we come to' explain the daty of parents. 

3. " That charity does not consist in giving money, btit in bene- 
" vdenee, philanthropy, k>ve td all mankind, goodness of heart," fee. 
Hear St. James: "If abifothefbrsi^ter benaked, and destitute of 
" daily fbod,^ and one of yon say unto them, " Depart in peace ; be 
"ye warmed and filled ; notwithstanding' ye gwe them not those 
" ^ng» wkick are nee^e^ul to the bbdy / what doth it profit ?" 
James, ii; 15, 16. 

4. " That giving to the poor is not mentioned in St. Paul's de- 
scripticn of charity, in the thirteenth chapter of his First Epistle 
to the Corinthians." This is not a description of charity, but of 

^^ood-nature ; and it is iiot nepe^fal^^that ey^ry duty be mentioned 
in every place. , ;' ■ 

5. " Tha^ they pay the poor-rates.^' They might as well allege 
that they 'pay-their debts : for, the poor have the same right to that 
p€Hrtion of a man^s property which the laws assign them, that ttie 
man himself has to the Mmalnder, 

6* "That they employ many poov persons :♦?— for their own sake, 
not the pcKMr'^K}-*— otherwise it is a good plea4 • - - 

Tf/M 'BbAt the poor do not sufier so much as we imagine ; that 
*< education and habit have- reconciled them to. the evils of tiieir 
"condition, and make them easy vtoder it." ^ Habit can never re- 
concile human nature to the extremities of cold, hunger, and thirst, ■ 
any more than it. can reconcile the hand to the toiioh of a red hot 
iron'^: (resides, the question 4s not, how unhappy anyone is, but how 
I much more happy we can make him. 

8. " That these people, give them what you will, will never thank 
t "you, or think of you for it." In the first place, this is not true: 
I in the second place, it was not for the sake of their thanks that you 
I relieved them. . • • ' 

^ 9. " That we are so liable to be imposed upon." If a due inqui- 
ry be n^ule, our motive and merit is the same : beside that, the 
distress is generally real, whatever has been the cause of it. 
10. " That they should apply to their parishes." This is not ^1- 
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irays practicsCble : to whicb ire taky «dd, that there aFe*«eay re- 
quisites to a coDofortable subsistence, which parish selief does not 
always supply ; and that there are some who would sufler akQost as 
much from receiriog parish relief as by the want of it ^-and, las^y^ 
that there are many mode^ of charity to whicb this answer does'ttot 
Teiate at all. . , 

11. '<That giwing money encourair^ idleness aoid Tafpraacy." 
This is true only of injudicious and indiscriinkiate generoeity. 

12. *^ That we have too many objects of x$harity*at hQm«^ to be- 
■ «stow any thing upon strangjscs; or, that thene are other charities^ 
1 " which are more useful,.<Mr stand in greater ne^d." The vsdue of 

this excuse depends entirely upon Hbejaeti whether we acluaUy re- 
lieve those neighbouring objects, and contribute to tiiose other cha- 
rities. 

Beside all these exouseS) pride, or pnideiy, or delicacy, or love 
of ease, keep one half of the world out of tbe way of obaenring what 
the other half suffer. 



BsssNTMENT iMiy be distioguisiied Mo^unger and rwef^e. . 

By anger^ I mean the pain we suffer upeni the receipt of an in- 
jury or affront, with the usual effeetft of tkiat pain upon ourselves. 

By revenge, the inflicting^ pain upon the person who has inju- 
red or offended us, further than the just ends ef punishment or re- 
paration require. ' .^ 

.Anger prompts to revenge; but it is possible to suspend tbeenect, 
when we eannot altogether quell the principle. We are bound afao 
•to endeavour to qualify and correct the principle its^f. So that 
our dnty requires two different applications of ihe mind ; andibr 
that reason^ anger and revenge shcnild be. considered separately. 



ANGER. • 

" Bb ye angry, and sin not;" therefore all anger is not sinful : 
I suppose, because some d^ree of it, and upon some occasions, ia 
inevitable. 



it becomes smfu), or coBtmdjots, however, the rule of^3criptQr6, 
when. it. is donceived upon sli^t and inadequate provocations, and 
when it oontinues h>ng'* 

i. When it is conceixisd upon slight provocations : for, '* charity 
^' sufiereth iifflg, is not easily provoked."-—'^ Let eveiy man he slow 
^ to anger." Peace, long-su&ringp, gentleness^ meekness, are enu« 
merated among the fruits of the Spirit, Gal. v. 22. and compose the 
true Christiaii temper, as to this article of duty. . 

2. When it rinntinyton itf^g • .£ar% *' lei not the sun -go down upon 
*f your wrath.'.* • 

These precepts^ and all reasoning indeed upon the subject, sup- 
pose the .-passion of anger tohe within nur. power : and this power 
consists not so much in any faculty we have of appeasing our wrath 
at the time (for, we are pa^ive under the smart which an injury 
or affirpnt oqcasionSf and all we can then do is, to prevent its break- 
ing out into action) as in so mollifying our minds by habits of just 
reflection as to be less irritated by impressions of injury.- and to be 
secmer pacified. 
Reflections proper for this purpose, aind which may be called the 
i sedatiues of^nger, are the following : the possibility of mistaking. 
/ the motiFOs fnxn which tiie conduct that offends us proceeded ; 
I how often ot/r offences hare been the effect of inadvertency, when 
1 they were mtstsL|^en for malice; the inducement which prompted- 
i om^adyersary to act as he did, and how powerfully the same induce- 
' ment has, at one time or other, operated upon ourselves ; that he is 
suffering perhaps under a Contritiim, which he is ashamed or wants 
I opportunity to confess ; and how ungenerous it is, to triumph by 
{ coldness or insult oFer a spirit already humbled in seeret ; that the 
' retuii^ of kio'^ess are sweet, and that there is neither honour, nor 
use in resis<^l|f them: — ^for, some perscms think themselves bound 
to cherish and keep alive their ind^nation, when they find it dying 
I away of itself. We may remember that others have their passions, 
\ their prejudices, their favouriteaims, their fear^, their cautions, their 
/ interests, their sud^den impulses, their varieties of apprehensions, as 
I well as we. We may recollect what hath sometimes passed in our 
I minds, when we have got on the wrong, side of a quarrel, and ima- 
\ gine the same to be passing. in our adversary's mind now ; when we 
• became sensible of our misbehaviour, what palliations we perceived 
: in it, and expected others to perceive ; how we were affected by 
\ the kindness, and felt the superiority of a generous reception and 
ready forgiveness ; how pei^ecution revived our spirits with our en- 
mity, and' seemed to justify the conduct in ourselves which we be- 
fore blamed. Add to this, the indecency of extravagant anger ; 
12* ■ ' 
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haw it-rea^rs us, while it la^te, tbamioipa and i^NHtpf allabotLt tis^ 
of which it leaves UB, when it ceases, sellable and ashamed 4 the 
ioconyenietices, and irretrievable xtiisconduot ifito whicb eor iras- 
cibility has sometiifles betl^yed us ; the frieiidBhfps. it ban lost us ; 
the distresses ^d embarrassments in which we have been involred 
by it ; and the sore repentance whidr, on one account or other, it 
always costs us. 

But the reflection calculated ab«>ve all others, to alfey that 
faau^htl&ees of i««apar vi^bich is ever fixiding'' out provocations, and 
which renders anger so impetuc^s, is that which the Oospd .pro- 
poses ; namely, that we oursMves are, cv shortly shall be, sup{^iants 
for mercy and pardon at the judj^ent-^seat of God. ^- Imagixie our 
secret sins all disclosed and brou^t to light ) izni^ine us thus 
humbled and exposed ; trembHsg under the hand of God ; casting^ 
ourselves on his compassion ; crying" out for mercy ;- ipiagibe sucii 
a creature to talk of satisfaction and revenge; refusing to be en-* 
treated, disdaining to forgave ; extreme to mark and to resent what 
is done amiss : — ^imagine, I say, this, and you can hardly frame to 
yourself aa instance of more impious and unnatural arrogance. 

The point is, to habituate ourselves to thesfe- refl^ectibi(s, till they 
rise up of their own accord when they are wanted, thatTs; instant- 
ly upon the receipt of an injtiry or affront, and with Buch force and 
colouring, as both to mitigate the paroxysms of eur anger at the- 
time, and at length to produce an alteration ih the temper and dis- 
position itself. 



&EVBNGE. 

Atii pain occasioned to another in consequence of an offence, or 
injury received frcim him, further than what is c^alcuiafed to pro- 
cure reparation, or promote the just punishment, is so much re-r 

venge. 

'Aero can be no difficulty in knowing when we occasion pain to 
another ; nor much in distinguishing whether we do so with a view 
only to the ends of punishment, or from revenge ; for, in the one 
case we proceed with reluctance, in the other wifli pleasure. 

It is highly probable from the light of nature, that a passion, 
which seeks its gratification immediately and expressly in giving 
' pain, is disagreeable to the benevolent will and counsels of the Crea- . 
' tor. Other passions and pleasures may, and often do, produce paior 



to some^otte ; hmt then fm k not , «» it Is hei^ theolijact of die 
passion, Bfkd tk« direct caoae of -tb« pleasiuww TImb probability i» 
Gony^rted iotocerlskinttyy i£ w6 g»r« onidit to tbe auUurity which 
dictaled the a««reral p a o wag qa of the ChnstiaB Scciplurea tfaaft oeii' 
demii reveogev pi^* Ti^tbl^e aeme things which eajoiuforfpsreneM* 
We will set down ^ {urinciide of these fMssegito ; uHl endesMrouT 
to ooUeet from them, what ceoduct upoa the whole is allowed to* 
wasds an enemy, and. what is InrbiddeB. 

** If ye laxgive men. their teespasses, youptheavealy Father wiU 
*' also forgive you : but if>ye fiwEgivevnot men their trespasses, nei- 
<( ther wUJc yonr-Fa^herrforipre youf tresfkasaas/'^^And his lord wasr 
^^ wroth, and dehvoBod him to ^ tonnentei% tiU he should pay all 
'* that was due unto jxim : so likewise shalLa^ heavenly Fatiter do 
<< also unto you, if ye^ieom yonr .hearte lo^-we jiot every one his 
<< brother their trsspiaasca. "•«*•'' Put on bowels of merqy,^ kindaess, 
'* humbleness 9f vaM.^ meekness, longssoffenn^ ; forbearing^ one 
<< another, ibi^vin^ one another ; if any man have a quarrel ag^ainst 
^< any, even as Christ forgave you, so also de ye."—*' Be patient 
'^ towards aE men>; see that lUMae raider evfl for evil unto any man*" 
•-r*^ Avenge not .yonrs^lyes^ but ^rather. give place, unto wrath : for 
<^ it is written, Veni^ance ia^mine ; I.. will repay, saith 1^ Lord. 
(' Therefore, if thine enemy hunger, foedhim ; if be thirst, give him 
'< drink;, for, in jto doing: thou shatt heap coals of fire on his head. 
*'Benot overcome of evil, biit overcome evil with good."* 

I thiuk it evident, from\Bo«ie of these passages taken^separately, 
and still more so from all of tkem together, that renenge^ as de- 
scribed in the beginning^of this. chapter,. is forlndden in every de- 
gree, under all forms, and upon any occasion* We are likewise 
forbidden to refuse to an enemy even the most imp^foct right; '^If 
^^he hunger, feed him ; if he ^irst, ^iye him drink ;"f which arc 
esLamplea'of imperfect rights. If one who has ofieiaded us, solicit 
from us a vote to whicli his qualifications^ entitle him, we inay not 
refuse it from motives of resentment^t or, the remembrance of what 
. we ^ave suffered at his bands. His rights and o^r pbUga^on which 
follows the. right, is not altered by bis enmity tp us,, or ours to him. 
On the other hand,.! do not conceive,: that these prohibitions 
were intended to interfere with tlie punishment or prosecution of 

♦ Matt. Vi 14, 15 ; XViii. 34, 35. Col. iij. py 13. 1 These. V. 14, 15. Rom. 
Xii. 19, 90, 21. 

'* "'•■■. • .-■ 

t See also Exodus, zxiii. 4. " If thopi jafAX thine enemy'« ox, or hi^ ass, goinp 
" astray, thou shalt surely bring it back to him i^K^m : if thou see the asa of Wm, 
« that hateth thee lying under his burthen, tod woiilde^t foibeiir to help hi«>' ^^^ 
'< Shalt mrelybdp with tafan." . •* . '- 
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pubbc oSBoAeira. *ln the eigfate^ath ciiapter of St. MtiMi^w, <rar 
SaTioar tells his disciples ; ** If ifay biother i«^ has tfespessed 
*' against thee negr^^ect to hear the church, let him be unto thee as 
<* an heathen man, and a publican." Immediately after this, when 
St. Peter aoked him, ** How oft shall mj brother sin against me, 
• "and I forgire him? tillseTen times?" Christ replied, "I say not 
"unto thee until seiren times, but until seventy times sev^i;" that 
is, as often as he repeats the offence. From these two passages 
compared together, we areauthoriaed to oontdude, that the iorgive- 
ness of an enemy b not inconsiBtent with the proceeding against 
him as a public offoider ; and that the discipline established in re- 
ligious or civil societies, for the restraint or punishment of crimi- 
nals, ought to be upheld. 

As the magistrate is not tied, down by these prohifaitions'from the 
execution .of his oflloe, so neither is the prosecutor : for, the office 
of the prosecutor 19 as loecessary as that of the mag^brate. 

Nor, by parity of reason, are private persons withheld from the 

correction of vice, when it is in their power to exercise it f pro- 

' vided they be assured that it is the guilt which pvovokies them, and 

not the injury; and that their motLves are pure from all mixture 

and every particle of that spirit which delights and triumphs ia the 

, pain and humiliation of an advemaiy* 

Thus, it is no breach of Christian charit^y to withdraw our com-* 
pany or civility, when the same tends to discountenance any .vicious 
practice. . This is one branch of that extrajudicialdiscipUne which 
supplies the defiects and the remissness of law ; and isjBxpressly au- 
thorized by St. Paul: (1. Cor. jr. 11 :) "But now I have written 
" unto you not to keep company, if any man^ that is called a bro- 
" ther, be a '^spicator, or covetous, or an idolater, or a railer, or a 
"drunkaid, or an extortioner; with such a One, no not to eat." 
The use of this association againrt vice continues to be experienced, 
in one remarkable instance, and might be iCXtended with good 
e£foct to others. The confederacy amongst women of character, 
to exclude -from, their society kept mktresees and prostitutes, con- 
tributes more perhaps to discourage that condition of life, and pre- 
vents greater nnihbers fntm entering into it, than all the considera- 
tions of prudence and rdigion put together. 

We are likewise allowed to practice so much caution as not to 
put ourselves in the way of injury, or invite the repetition of it> If 
a servant or tradesman ha^ cheated us, we are not bound to trust 
him again : for this is to encourage him in his dishonest practices, 
which is doing him much harm. 
, Where a benefit can be conferred only upon one or few, and the 



4>b6ice of Uie persoa upon vrhoiaitui oooftrrai u a ffropcr object 
of forour^ we are at liberty to pgeior tiMse who fawve not offindeA 
us to those wi)o hare r tbecoiitraiy.beiucr no wlmre re<|Bii^. 

Cbiist,^ wJki; w hath been weU degomistratod,* eslaniatod' ▼irtaes 
by their s^d utility, and not hy their fiaiahion eP4popi^arity, ptefem 
this of the foripiTeneas of infimes td^ erery other* fie enjoins it 
o0en^ ; with mere earnestness ; under a giieater variety- of {ixmb r 
and with thi& weig^y and peooliar circumstance; that the forgave- 
nee» of others is the cenditibn. upon which alone we are to ^ifect, 
or even ask, from 6ed» Ibrfpyeness fimr. cStrselves. Aad!th» prefer- 
ence is justified by tibe.superisiv importance ef the virtue its^. Th0 
lauds and antmosilies iu families and betwe^ neighbours, which 
disturb the interoeukte o£ toman IkESf and eoUeetivelj compose 
half the misery of it, hare ftetr foundistion is the want ef a foiigriv- 
ing temper; and oen' never cease, hot by the exeroise^f this ▼ir'^ 
tiie, on one side, or on boiUk. * . - 



DUSlLLI»Or 

DtTELLiim as a punishment is absurd ; becauae it is an equai 
chance, whether the punishment ihll lipoh the offender, or the per- 
son oifended. Nor is it much, better as a reparation ; it being diA- 
cult to explain what the satislhctii^il ciwasists in, or hew it tends to 
undo the injury, or to aSbrd a compensation fopthe damage already 
sustained* 

The truth is, it is ndt considered as either. A law of honour hav- 
ing annexed the impittftti<ni of cowardice to patience under an 
affiront, challenges afe given and accepted-' with no other design 
than to prevent or wipe oiF this suspicion ; without malice against 
the adversary, generally without a wish to destroy him, or aiiy con- 
cern but to preserve the duelist's own reputation* and reception in 
thew6l4d. 

The unreasonableness, of this rule of mduners is one considera- 
tion ; the duty and conduct of individuals, while such a rule exists, 
is another. 

Ab to wl^h,the proper and single question is this ; whether stre- 
gard fat> our own reputation is, or is not, sufficient to justify the 
tahaag away the life of another ? 

*B0^ ft Vlsw of m latemsl Etideaeo of the GbrtBtisa Beiigton. 
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Marler is forbidd^i; ^d wher^yer hninan life is deHberateljl' 
taken away, otberwxse than l^ pubtic authority, there is murder. 
The Ysjueaad security of hutimn life make this rule necessary; 
for I do not see what other idea or definition of liravder can be 
admitted, which will not let in. so much prirate Violence, as to 
render society a scene of peril and blobdshed. 

If unauthcMized laws of honour be-allowed to create exceptk>m 
to divine prohibitions, there is an end of all morality, as founded 
in the will of the Tieity ; and the obligation of every' duty may at 
one time or other be discharged by the caprice and fluctusetions 
of fashion. •♦•./' 

'' But a sense of shame is so much torture ; and no relief presents 
'^ itself otherwise than by an attemptrupon the life of our adversary." 
What then ? The distress which m^i suffer by the want of money 
is oftentimes extreme, and no resource can be discovered .but' &at 
of removing a life which stands between the distressed person and 
his inheritance. The motive in this case is as urgent, smd the 
means much the same, as in the. former: yet this case finds no 
advocates 

Take away, the circumstance of the duellist's, exposing his own 
life, and it becomes ansassmation ; add this circum«tiuice, and what 
^Serence does it make? None but this, that fewer perhaps will 
imitate the example, and human life will be somewhat more safe, 
when it cannot be attacked without equal danger to the aggres^ 
sor's own. Experience however proves, tliat Hiere is fortitude 
enough in most men to undertSkke this hazard ; and were it other- 
wise, the defence, at best, would be only tliat which a highwayman 
or housebreaker might plead, whose attempt had been so. daring 
and desperate, that few were, likely to repeat the same. 

In expostulating with a duellist, I 9iX along suppose his adver- 
sary to fall- Whieh supposition I am at liberty to make, because, 
if he have no right to kill his adversary he has none to attempt it. 
. In return, I forbear from applying to the case of duelling the 
Christian principle of the forgiveness of injuries;, because it is 
possible to suppose the injury .to be - forgiven, and the duellist to 
act entirely from a concern for his own reputation; where this is 
not the case, the guilt of duelling is manifest, and greater.. 

In this view it seems unnecessary to distinguish between him 
who gives, and him who accepts a challenge ; for they iacur an 
equal hazard of .destroying life ; and both act upon the same per- 
suasion, that what they do is necessary, in order to recover or pre- 
serve the good opinion of the world. 

Public opinion is not easily controlled by civil institutioQa ; (^ 



nrluch r^a^on I quesdod, whether any legfolafcioiia can be contri- 
ved, of sufficient forqe to., suppress or change the mle of honoiir» 
which stigmatizes all scruples about dueling with the feproach of 
cowardice. .,. * 

The inadequate redress which the law of the land affordsr for 
those injqries which chiefly affect a roan in his sensibility and 
reputation, tempts many to * redress tbemselves. . ProseeutieDs 
for such offences, by the trifling damages that are recovered, serve 
only to make the sufferer, more ridiculous. — This ought to be 
remedied. ^ 

For the ariny, where the point of honour is cultivated with ex- 
quisite attention and refinement, I would establish a Court of 
Honour, with a power of awarding those subjoussions and acknoWr 
lodgments, wh^h it is generally the object of a challenge to ob- 
tain ; and it might grow into a iashion, ivith persons of rank of all. 
professions,, to refer their quarrels, to the same tribunal. 

Duelling, a^ the law now stands, can aeldom.be overtaken by le- 
gal punishment. The challenge,, appointment, and other previous 
circumstances, which indicate the inteotign T^ilh w;hich the com- 
batants met, being suppressed, nothing appears to a covrt of jus- 
tice, but the actual rencounter *, and if a person be slain when ac- 
tually i6|phting with his adversary, the law deems his death nothing 
more than man-slaughter. 



OBAJPTSa z. 

LITIGATION. 

*' If- it be possible^ liv^ peaceably with all men ;" which precept 
contains an indirect confession that this is, not ilw^jB poissible* 

The ins^nces* in the flfth chapter of St. Matthew are rather to 
be understood as proverbial methods of describjlng the general du- 
ties of forgiveness and benevolence, and of (he temper we ought to 
aim at acquiring, than as directions to be speciAcally, observed ; 
or of themselves of any great importance to be obsjerved. The 
first of these is, " If thine enemy smite thee on thy right cheek, 
"turn to him the other also :" yet, when one of the officers-struck 
Jesus with ihe^ palm of his hand, we find j[esu£| rebuking him for 
the outrage with becoming indignation ;" If I hiiYe «poken evil, 

• ** WhOBoewr sball smite thee on thy fight cheek, turji to him the Other aJs®' 
*' and If any roan wiU sae^thee at the law,, and take ajvay thy coat, let him*^,^ 
"thy cloak also: and whosoever shall compel thee; to go a Bujlc, go wj*** 
'•twain." 
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, ** bear witness of the evS ; trat if well, wfajr smitest thou me V* 
I John, xviii. ItZ, It may be ob^eired, likewise, that all the exam- 
ples are drawn ^m instances' of small and tolerable injuries. A 
I rule which forbade all opposition to injury, or defence against it, 
1 could have no other effect, than to put the . good in subjection to 
\ the bad, and delirer one' half of mankind to the depredation of the 
.'pother half; which must be the case, so long as some considered 
j themselves as bound by such a rule, whilst others despised it. St. 
Paul, though no one inculcated forgiveness and forbearance with a 
deeper sei^e of the yaliie and obligation of these virtues, did not 
interpret either of them to require an unresisting submission to 
every contumely, or a neglect of the means of safety and self-de- 
fence. He took refnge in the laWs of his country, and in the, pri- 
vileges of a Roman citizen, from the conspiracy of the Jews, Acts, 
xxr. 1 1 ; and from the clandestine violence of the chief captain. 
Acts, xxii. is. And yet this is the same Apostle who reproved 
the. litigousness of his Corinthian converts with so much, severity. 
'* Now, therrefore, there is utterly a fault among youj because ye 
" go to law one with another. Why do ye not rather take wrong ? 
« why do ye not rather suffer yourselves to be defrauded ?** 

Qn the one hand, therefore, Christianity excludes all vindictive 
motives, and all frivolous causes of prosecution ; so that where the 
injury is small, where no good purpose of public example is an- 
swered, wheice forbearance is not likely -to invite a repetition of the 
injury, or where the expense of an action becomes a punishment 
too severe for the offence, there the Christian is withholden by the 
I authority of his religion fiom gmng to law. 

; On the other hand, a law-suit is inconsistent with no rule of tlie 
t Gospel, when it is instituted. 
I 1. For the establishing of some important right. 
\ 2. For the procuring a compensation for some considerable da- 
mage. . . 
3. For the preventing of future injury. 

But, since it is supposed to be undertaken simply with a view to 
the ends of justice and safety, the prosecutor of the action is bound 
to confine himself to the cheapest process that will accomplish these 
endaf, as well as to consent to any peaceable expedient for the same 
purpose ; as a reference, in which the arbitrators can do, what the 
law cannot, divide the damage, when the fault is mutual^ or a com- 
pounding o/ihe dispute, by accepting a compensation in the gross, 
without entering into articfcjs and items, which it ia often very dif- 
ficult to adjust separately. 
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Xs to the noftt, ike duty of 4b6 eonlending parkas may be ex- 
pressed in tiie follewing dLpections : 

Not to prt^OBg^ a suit by appeals against your own conviction. 

Not to undertake or defend a suit against a poor adversary, or 
render it more dilatory or eisq^ensive than necessary, with the hope 
of intimidating Or wearying him .out by the expense. 

Not to influence evidence |>y aitfterity er ^pcQtation. 

Nor to stifle any in your possession, although it make against 
you. 

Hitherto we have treated of otvil actibns. In crimnial prosecu* 
tioBs, the private injury should be f(»gotten, and the prosecutor 
proceed widi the same temper, and upon the same modT^es, as tibe 
magistrate ; the one being a necessBry minister of justice as well 
as the other, and both bouad to diroct their conduct by a diqms- 
sionate car&«f<iie public wel&re. 

In whatever degree the puniriunent of an cffsiider is conducive, 
or his esca^ dangerous, to ^le iifterest of tbe community, in Ihe 
cMse degree is the ptfrty against whom the crime was committed 
bouiid to prosecute, because such prosecutions must in their na- 
ture originate from the sutferer. 

Therefore, great public crimes, as robberies, forgeries, kx:. 
ought not to %e spared from an app'ebelllion of trouble or. expense 
in carrying on the prosecutioD, or from AtLse Aame <n* misplaced 
^compassion. r . 

There are many tiffenees, such as nuisaiiCes, neglect of pubfic 
roads, forestaHing, engrossing, smuggling, Sabbath*breaking, pro- 
faneness^ drunkenness^ prostitution, tilie keeping 6f lewd or dis- 
orderly houses, tiie writing, publishing, or exposing to sale lasci- 
vious books or prints, with some others, the prosecution of which,, 
being of e^ual concern to ^tke whole neighbourhood, cannot be 
charged as a peculiar oblation upcai any. 

Nevertheless, there is great merit in ^e person who undertakes 
such prosecutions upon proper motives ; which amounts to the same 
thing. I *' 

The character of an infonmsr is iu this country undeservedly 
odious. But where *any publid advantage is likely to be attained 
by informations, or other activity in promoting the executioD of the 
laws, a good man will despise a jprejudi<^ founded in no just reason, 
or will ao<|uit himsdf of the impuatioi^of interested designs by 
giving away his di«« of the penalty. 

On the other hand, prosecutions for the sake of the rewai^, or 
for ^ gratification of private enmity, where the a^snoe produces 
no public 'mischief, or where it arises from ignorance or inadt^®**- 
13 
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tencjr, are reprobated under the ^neral descriptien of applying a 
nUe of law to a purpose Jbr which U wcut not intetidecL . Ueder 
which description may be ranked an officious revival of the -laws 
against Popish priests and dissenting^ teachers. 



GRATITUDE. 

Examples of ingratitude check and diacouragfe voluntaiy bene- 
ficence ; and in this the mischief of ingratitude consists. Nor is 
the mischief small: for after all is done that can* be done, bj-:pre- 
Bcribing general rules of justice, and enforcing the observation of 
them by penalties or compulsicMi, much must be left to those offices 
of kindness which men remain at libertv to exert or withhold. 
Now, not only the choice of the objects, but the quanli^, and even 
the existence, of this sort of kindness in the world, depends in a 
great measure upon the return which it receives ; and this is a con- 
sideration of public importance. 

A second reason for cultivating^ grateful temper - in onrsdves, 
is the following : the same principle which is touched with the kind- 
ness of a human benefactor, is capaUe e( being affiected by the di- 
vine goodness, and of becoming, under the influence of that aSec- 
tioD, a source of the purest aiyl most exalted virtue. The love of 
God is the sublimest gratitude. It is a mistake, therefore,. to ima- 
gine, that this virtue is omitted in the Christian Scriptures ; fcH* 
every precept which commands us, '' to love God, because he first 
« loved us," presupposes the principle of gratitude, and directs it to 
its proper object! 

It is impossible to particularize the several expressions of grati- 
tude, which vary with the character and situation of the benefactor, 
aod with the opportunitiGs of the person obliged ; for this variety 
admits of no bounds. 

Ft may be observed, however, that gratitude can never oblige .a 
man to do what-is wrong, and what by consequence he is previously 
obliged not to do. It is no ingratitude to refuse to do, what we can- 
not reconcile to any apprehensions of our duty; but it is ingratitude 
and hypocrisy together, to pretend this reason, when it is not the 
real one; and the frequency of such pretences has brought this 
apology for non-compliance with the will of a benefactor into un- 
merited disgrace. 

It has long been accounted a violation of delicacy and generosity 
-to upbraid men with the favours they have received ; but it argues 
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a total destiiotion of both these qualities, as well as of moral probi- 
ty, to take advantage of that ascendency, which the conferring of 
benefits justly creates, to draw or drire those whom we have obli- 
ged, into mean or dishonest compliances. 



SLANDEB. 

Sl^SAKiNO is actiniTt both in philosophical . strietness, and as to 
ait moral purposes : for, if the mischief and motive of our conduct 
be th^ same, the means we use make no difierence. 

And this is in effect what our Saviour declares. Matt. xii. 37 — 
"By thy* words thou shalt be justified, 'and by thy words thou 

shalt be condemned r" By* thy words, as well, that is, as by thy ac- 
tions ; the one' shall be tsJcen into the account as well as the other, 
for they both possess the same property of voluntarily producing 
good' or evil. • .* 

Slander may be distinguished into two kinds, malicious slander 
and inconsideHite slander. • • 

Malicioui slander, is the relating' of either truth or falsehood, with 
a conscious purpose of creating misery. ^ 

I acknowledge that the truth or falsehood of what is related, va- 
ries the degree of guilt considerably ; and thatjslander, in the ordi- 
nary acceptatioii of &e term, signifies the circulation of mischiev- 
ous falsehoods ; but truth may be made instrumental to the success- 
of malicious designs as well as falsehbod ; and if the end be bad; the 
means cai^not be innocent. 

I think the idea of slander ought to be confined to the production 
of gm^mtous' mischiei. When we have an end or intCTest of our 
own to serve, if we attempt to compass it by falsehood, it \s fraud', 
. if by a publication of the truth, it is not, without some a44itionaI'ci»' 
cumstance of breach of promise, betraying of confidence, or the 
like, to be deemed cHminaL 

Sometimes the pain is intended for the person to whom we are 
speaking; at other timestan enmity is to be gratified by the prejudice' 
or disquiet of a third person. To infuse suspicions, to kindle or con- 
tinue disputes, to avert the favour and esteem of benefactors from 
their dependants, to render some one we dislike contemptible or 
obnoxious in the public opimon, are all offices of slander ; of which 
the guilt must be measured by the intensity and extent of the mise- 
ry produced. 

The disguises under which slander is conveyed, whether in a 
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whiq^r, with iojunctions (tf sdorecy, bj way of caution, or with 
atiiected reluctance, are all so many aggrayatious of tbe^ofibiioe,aa 
they manifest a siore concerted and deliberate design. 

'Inconsiderate slander is a different offdnce, although the «aaie 
mischief actually follpw, and although it might ha^e been foreseen. 
The not being conscious of that mischievous design, which we have 
hitherto attributed to the slanderer, makes the difference. 

The guilt here consistB in the want of that regard to the conse- 
quences of our conduct, which a jo^t affection for human.happiness, 
and (»ncem for our duty, would not have failed to have produced 
in us. And it is no answer to this crimination to say, that we enter- 
ttined no evil design, A servant may be a very bad servant, and 
yet seldom or never design to act in opposition to bis master's inter- 
est or will; and his master may justly punish such'servant, foria 
thoughtlessness and neglect,' nearly as prejudicial as dieliberate diso- 
bedience. I accuse you not, he may 8ay,.of an express intenticm to> 
hurt me; but had not the fear of my displeasure, thecare of my inte- 
rest,.and indeed all the qua}ities wl^ch constitute the merit of a good 
servant, been wanting in you, tiiey would not ooiy have excluded 
every direct purpose of giving me uneasiness^ but have been so &r. 
present to your thoughts, as to have checked that unguarded licen- 
tiousness, by which I havei suffered so much, and inspired you in its 
place with an habitual solicitude about the effects and tendency of 
what you did or said. This very much resembles the case of all 
sins of inconsideratibn ; and, amongst tha foremost of these, that 
of inconsiderate slander. 

Information communicated for the real purpose ol warnings, or 
cautioning, is not slander. 

Indiscriminate praise is the opposite of slander, but it is the oppo- 
site extreme; and, however it may affcot to be thought excess of 
candour, is commonly the production of a frivolous understandiog» 
^nd sometimes of a settled contempt of ail moral distinctions. 
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PART HI. 

♦ 

OF RELATIVE DVTIE8 WHICH RESULT ^TROM THE 

COf^STlTtfTiON OF THE SEXf^3 

/ ' 

• . I 

The ooBstitotHm of the sexes is the foundation of i^lania^e, /.'^ 

C<dlateT9l to the subject of matriage, are fonucatioD, seduction, 
adultery^ incest, p«4ygamy, dmwce. 

Consequeirtial to marriage, is the relation and reciprocal duty of 
parent and child. 

We win treat of tbtee subjects in the following 'order : fir^t. Of 
the public use of marriage iastiMioDs ; secondly, Of the subjects 
collateral to marriage, in the order in. which we have here propo- 
sed 'them; thirdly^ Of marriage itself; and, lastly, Of the relation 
and reciprocal duties of parents and children. 

• ' ' •- -' 'I 

' ' ■ J ' '- ^T:r •' ■-/,•*■ ^ 

I OSAPTBRX. 



OF THE PXJBLIO USE OF MAJEIJIIAGE INSTITUTIONS. 

» 

The public use of marriage institutions consists in, their p]x>mo- 
ting the following beneficial effects : 

1. The private ccmifort of in^yiduals, especially of the female 
sex. 'It- may be true, that all are not interested in this reason ; ne-> 
vertheless, it is a reason to all> for abstaming from any conduct 
which tends in its generad consequence to obstruct marriage : what- 
ever promotes the happiness of the majority, is binding upon the 
•whole. 

S. The production of the greatest number of healthy children, 
their better education, and the making of due provision for their 
settlement in life. 

13* . 
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3. The peace of human societ3r,iDicattiii^^ff a princi^ soufcc 
of contenti<m, by assigning' one or more women to one man, and 
protecting his excjtisiire right by sanctions of morality and law. 

4. The better government of society, by distributing the com- 
munity into separate families, and appointing OTer each thie autho- 
rity of a -master of a family, which has more actual influence than 
all ciWi authority pal together. ^ 

5. The same end, in the additionail security which the state re-, 
ceires ibr the good behayiour of its citizens, ftom the solicitude 
they feel for the welfare of their children, and from their being 
confined to permanent habitations. ^ - 

6. The encouragemeni of industry. ■ 

Some ancient nations appear to have been more sensible of the 
importance of t^narriage institutionB than we are. The SpartaBfi. 
obliged their <^ltfzens to marry by penalties, and the Romans en- 
couraged theirs by the JM trvant liherorum, A man who had no 
child, was efltitled by the Boman.law only to one half of any le« 
gacy that should be;lef]^him, that is, at the most, coi:^'OBly re- 
ceive one half qf the testator's fortaiier 



FORNICATION. • . 

The first and great mischief, and by consequence th^ guilt, of 
promiscuous concubinage, consists in its tendency to diminish mar- 
riages, and thereby to defeat the several public and beneficial pur- 
poses enumerated in the preceding chapter. 

Promiscuous concubinage discourages marriage, hy abating the 
chief temptation to it. The male part of the species will not un- 
dfertake the incumbrance, expense, and restraint of mariied life, if 
they can gratify their passions at a cheapeic price; and 4hey will 
undertake any thing rather than not gratify them. 

The reader will learn to comprehend the magnitude of this mis- 
chief, by attending to the importance and variety of the uses to 
which marriage is subservient ; and by recollecting withal, that the 
malignity and moral quality of each crime is not to be estimated 
by the particular efiect of ope ofience or of one person's offend^ 
ing, but by the general tendency and consequence of crimes of the 
same nature. The libertine may not %e coi^scious that these ir- 
jt'egularities hinder his owp marriage^ from which hois deterred, he 
may allege, by many different considerations; much le» does he 
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jpereoive how-hU iadiiigviieie* can bjnder olher mat from mury- 
iBg^: bat wfaal infi be say* would be the conBeqve&oe, if. the same 
UomtiioafliietB irere vnhmal P or what sbould hinder its becoming' 
itEorenali if it beimiooeiit or afiowa^le in him. 

2. Fdmication ss^poses pnMtitution ; and prostitation brings and 
tetvettfaevicrtims of it to almost certain misery. It is no small 
^jtiastity- of miserf m iSh/e agigr^gate, which,' between want, disease, 
and inflidt, k snffered by thosie dntcasts of hnman «elbiety, who in- 
fiBstpopttlous cities; thie whole of whicb'is a gerierdl consequence 
of IcNmicalioa, and to the increase and eontinusineeof whicl?, every 
act and instance of formcation contributes. 

3. Fornication*' pnidnceBfaabtts of ungorernabSelewdtess, which 
ioArodnce the more ag'g^'rated crimes of sedoction, adultery, vio- 
lation, Sas.. Likewkei faowerer it be accounted for, tfie criminal 

i commeree of the sexes cdrruptsaDd deftraves tbie iflEnd and moral 
' character moare than any -nngle species of vice whUttsioeTer. That 
ready peroeptictt of gnilt, thlit prempt \ai> decisive resolution 
a^*aLn8l it,, which cona^tates a virtnons ^ardfeer, is seldom found 
in persons addicted to these indulgences. They'jferepare an easy 
admisaimi isr CT6)?y sin that seeks k; are, in Low itfis, usually the 
first Mage in meo% progress to the most desperate vUlanieB ; and-in 
high life, to that lamented dissoluteness of prineiple, which mani- 
fests itself in a frofligacy of pvbiic conduct, aud n contempt of the 
obligntions of religimi andof moral prc^ity. Add to this, that habits 
of libertinism incapacitate «nd indispose the mind for all intellectu- 
al, morale and veligiouff pleasures ; which is a greattloss to any 
man^s happiness. 

4. Fornication perpetuates a disease, which may be accounted' 
one of the sorest maladies of human nature, and ^e effects of which 
are said to risit the constitution of even distant generations. 

The passion being natural^ prove&that it was intended to be grat- 
f&ed ; but under what restrictions, or whether without any, must 
be c<dlected from different considerations. 

The christian. Scriptiires condemn fornication absolutely and 
peremptorily. « Out of the heart," says our Saviour, «* jjVocecd 
" evil thoughts,' murders, aduIterie8,ybrwtcafion, thefts, false witness, 
" blasphemies ; these are the things which defileTa mam" These 
are Christ's own words ; and one word from him on the subject is 
filial. ' It may be observed with what society fomiesltion h classed ; 

* Of tills passion ithasbeen truly said/'' that irregularity has no limits ; that on« 
<< excess draws on another } that the nost easy, therefore, as well as the mM»^<* 
<< celleot way of being viitaQus,Jl0 to b&sQ<uittrDly."'»0/grd«ii,Serm« zi^ 
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T^ith muTCters,' thefts, false witeew, blwpheinies. I do Aot ineaat 
that these cnmes are all equal, beeaose they are all mentioiied to- 
ge4her ; . but it prores that they are all onmes. The Apostles are 
more full upon this topic. One well known passage in the Epistle 
to the Heberws may stand in the place of all others: beoanse, ad- 
mitting the authority by which the Apostles of Christ spake and 
wrote, it is decisiye; «' Marriage and the bed undefiled, is bonour- 
<' able amongit all men ; but whoremongers and adulterexs God 
«^ will judg^;" which was a great deal to say at a time when it 
was not agreed, even amongjst phik>9Qphers, that fornication was a 

crime. * 

The Scriptures gire no sanction to those austerities, which have 
been -since imposed upon the world under the name of Christ's re- 
ligion; as the celibacy of the clergy, the pcaise of perpetual .vir- 
ginity, the pir0kibUio conevbiku cum gromdauxare; but with a 
just knowledge ef and regard to the condition and interest of the 
human species h^ve provided, in the marriage dfpne man with one 
woman an adequatelpratificatifNa for the propensities of their nature, 
and have restrained them to that gratification. « 

The avowed tbleratioD, and in some countries the UccBnag, tax- 
ing, and regulating of public broths, has appeared to* the peq^e 
an authorizing of fornication ; and has contributed, with other cau- 
ses, so. far to vitiate the public' opini^D, «tbat there is no practice of 
which the immorality is so little thought of or acknowle^^«d, al« 
though there are few, in whtch it can more plainly be made out. 
The legislators who have patronized receptacles of prostitution, 
ought to have foreseen this effect, as well as considered that what- 
ever facilitates fornication, diminishes maneiages. And as to the 
apology for this relaxed discipline, the danger of greater enormities 
if access to prostitutes were too strictly watched and prohibited, it 
will be time enough to look to that, aher the laws and magistrates 
have done their 4itmost. The greatest vigilance of both will do no 
more, than oppose some bounds and some difl^culties to this inter- 
course. And, after all, these pretended fears are without founda- 
tion inexperience. The men are in all respects the most virtuous 
in countries where the women are most chsuste. 

There is a species of cohabitation, distinguishable, no doubt, from 
promiscuous concubinage, and which, by reason o( its resemblance 
to marriage, may be thought to .participate of the sanctity and in- 
nocence of that estate : I mean the case of kept mistreMes^ imder 
the favourable circumstance of mutual fidelity. This case I have 
heard defended by some such apology as the followtng:— 

^< That the marriage rite being diiSbrent in different countries. 



»aiMl m ^e mine ooimtrf «iii«Bgftt different seoli, imd wi4h eoeic 
<^ sosroe any iiba^i Bnd» iiiei«or«is nol being {Nteaoribed or eren^ 
^< men^oDed in Smptiire^ can be aocoiiiitod of -only. a» of a tern 
*< «Dd eemnony of faamaD invention ; tiiftt» oeneequently. If a man 
** and mnian^betralh and oonfine themse^ea to each o^ier, their 
^< intercoiirse mnBt be ^be nxat^ as to aU meral p«r|ioseB, as if tbey 
**were legaMy narried ; for tlie addition or ntaianon of a mere 
<< form asd ceremony, eian make no difference in Ihe sight of God, 
^< or in ttke actual natave ef rigto and wrong J' 

To all which it may ben«plied,— 

1. If the sittt^tion of the parties be the same thing as marriage, 
why do they not matty ? 

2; If the man ehoose tolmre it in faia power todiflBusa the woman 
at im pleaarofe^ or to rdtain her iaa stntoef hnmiHation and depen- 
dence inconsist^t wjtfa the rights whicb marriage weald confer ap- 
on her, it is^not the same things 

It is not at any rate the same thing to the children. 

'a^gain, as to ttiO marriage rite^iemg a mere form, and that also, 
variable, the sanne may be said of signing and sealing of bonds, 
wills, deeds of conyeyaBoe, and the like, which yet make a great 
deference in the rights and obligatioiis of. the pikties concerned 
intfaiffli. * * . 

Attd^tfa respect to the (nti%, not bemg trppointed in Scriptare ; 
*^the Seffiptuzeibforl|*d fomtoatimi^ tlpt is, cohabitation mthont 
mamage. Leaving it to- Jhe law of each jcdpn^ to prono«noe»what 
is, or wbait makes, amarriage ; in hke mhimer as* they forbid thefts, 
that B, the taking away of another's property,, leaving it to the 
mnnuaptd law to fix what makes Ums thing property, w whose it 
ig; which also, like marriage, dependa on arbitrary and mutaMe 
fomn. 

Liaying aside the injttnctiens of Seripture, the plain account oi 
the question seems to be this : It is imimoral, because it is perni- 
cious that men and wgmoa should cohabit,* without undertaii^g cer- 
tsun irrevocable oblig^tiohs, and mutually conferring certain civil 
rights; if, ^Miefore, the law has annesied thpse rights and obliga- 
tions to oerlain teme, so that th^ cannot be secured or imdertakmi 
by any other means, which is th^ case here, (^mt whatever the par- 
ties may promiiBe to each other, nothing bi^t ^marriage ceremtHiy 
can make their ^^romise irmvocable,) it becomes in the same de- 
gree immoral^ ^at men and women should cohabit without the in- 
terposition of these forms. 

If fomicatioii be criminal, ell these incenlivee which lead to >t 
are accessaries to the crime> as lascivious conycrsation, whether 
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expteaaed in obacene, or dugiiised vader modest- phrases ; also 
wanton scmg^, |»ctnreB, bocks; the writing', pnblialai^, and ciksu- 
latiag of which, whether oat of fhdic, or £»r some pitifid profit, ia 
productive of so extensive a, mischief from so mean a temptation, 
that few cnmas^ within tiie reach of private wickedness', have more 
to answer for, or less to plead in their excuse. • ' 

Indecent conversation, and by parity of reason all (he rest, ace 
forbidden by St. PaaL, Eph. iv. 39. *^ I<et no corrupt communica- 
<< tion proceed out of your mouth;" and a^n, CoL iii. S. <<Put off 
'■^ -^filthy communication out of your mouth." 

The invitation, or voluntary admission of impure thoughts, or the 
suffering them to get possession of the imagination, &dls within the 
same description, aiid is condemned by Christy Matt. v. £8. >' Who- 
« soever looketh on a woman tQ lust after her, hath committed 
«( adultery with her already in his heart." Christ, by thus enjoin* 
ing^a regulation of the thoughts, strikes at the root of the evil. 



. . • SEDUCTION. 

The seducer practised the same stratagems to draw a woman's 
person into his power, that a -evoindler does, to get 'possession of • 
your goods, or money ; y«t the- tano ofh/mowr which-abhors deceit, 
applauds the address of a siiccessfui intrigue : so much is this capri- 
cious rule guided by nameS^, and with such facility does it accom- 
modate itself to the pleasures and convenience of higher life! 

Seduction is seldom accomplished without fraud; and the' fraud 
is by so much more criminal than other frauds^ as 6ie injury ef- 
fected by it is gfreater, ^^ontinues longer, and less admits cf repara- 
tion. 

This injury is threefold : to the woman, to ti^r family, and to the 
public. * ■ 

1. The injury to the woman is made up, of the misery she suf- 
ters from shame, of the loss she sustains in her reputation and pros- 
pects of marriage, and of the deprcvoaiion of her moreU principle. 

1. This misery must be extreme, if we. may judg« of it from 
those barbarous endeavours to conceal their disgrace, to which wo- 
men, under such circumstances, sometimes have recourse : com- 
pare this barbarity with- their passionate fondness for their offspring 
in other cases. Nothing btit an agony of mind, the most insuppor* 
table, can induce a woman to* forget her nature, and the pity which 



even ft strftag^ would fthow to a helpless andicftplorinar iahmt 
Itjs trae) timt ftU^kre'-not urged to. this extremity; but if any wee, 
it ^affords an iadicltion oi bow much all suffer from the tame cause. 
What «faail we say to the authors ef such/mischief? 

S* Tber^M which a wmnm* sustaias by the ruin of bet reputa- 
tion, almost exceeds oomputatioD. "Erery person's happiness de« 
pends in part upon tiie respect and receptio^i they meet with in' the 
worlds and it is no inconsiderable mortifilSation, eren to^he firmest 
tempers, to be rejected from the society of their eq]|als, or receired 
there with neglect and:di8dain. But this in not aH, nor the worst. 
By a rule of lile, which it i^ not easy to blame, and Which ft is im- 
possible to alter, a womiaii loses with her chastity the chance qf 
msrrryl^'at all, orinaay manner equal to the hopes^ she had been 
aceu^omed to entertain. Now, marHlage, whatever it be to sAnan, 
is that from which erery woman -expects her chief happiness. 
^ Andthb is still mcnre true, in low life, of which* oooifition the wo^ 
--men are, who are most exposed tb sc^icitations oruiis sort. Add 
terthis, that where a woman's maintenance d^peidds upon her cha- 
racter, (as it ^ees, in a great measnice, with those who are to sup- 
-port themselves by serrice,] little sometimes is left to the forsaken 
sufferer^ but to starve for want of employment, or to have recourse 
'to prostitution for food and' raiment. 

'3; As a woman collects' her virtue into this pdint, the loss of her 
chastity is generally the deHructUm of her moral principle : and 
this consequence is to be apprehended,, whether the criminal inter- 
course be discovered or not. 

II. -The injury to the family may be understood by the applica- 
tion of that infallible rule, " of doing to others what we would that 
"others should do unto us." — Let a father or a brother say, for 
what consideration they would suffer this injury in a daughter or a 
Sister: and whether any, or even a total loss of fortune, would 
qjreaie equal affliction and distress. And when they reflect, upon 
this, let them distinguish, if they can, between a rbbbery committed 
upon their property by fraud or forgery, and the ruin of their hap- 
-piness by the treachery of a seducer. 

III. The public at large lose the benefit of the woman's service 
in her proper place and'destination, as a wife and parent. This, to 

-the whole community, may belittle ; but it is often more than all 
the good which the seducer does to the community can recompense. 
Moreover, prostitution is supplied by seduction ; and in proportion 

.to the danger there is of the woman's betaking herself, a^r her 
first sacrifice, to a life of public lewdness, the seducer is answ^i*'- 

.able for the multiplied evils to which his crime gives birth. 
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'U|ioii the whol«» if we panw the Mfeoto of seduetioa thRmgli 
the eqmplicated misery vluch it occ&nonsi and if it be r^t to 
egtiHiate crimes bj tbe mischief they knowiaglj prodnce, it wfll 
appear something' mere than mere inrective to assert, tliat not one 
half of the'cfimes for which men sttfEer death by the laws of Eogr- 
land, 9re so iUgfitioiis as this.* 



ADULTERY. 

» 

A NSW sufEerer is introduoed, tiie injured husband, who receivea 
a wwind in his sensibility and affections, the most painful and incu- 
rable that human nature knows. In all other respects* aduUery 
on the part of the man who solicits the chasti^ of a married wo- 
man, includes the crime of seduction* and is attended with the sa^e 
mischief. 

The infidelity of the woman is aggravated by cruelty to her 
children, who are generally inTolved in their parent's shame, and 
always made unhappy by ^eir quarrel. 

If it be said that these consequences sune chai^eable, not so much 
upon the crime, as the discovery, we.answer, firist, that the crime 
could not be discovered unless it were committed, and that the 
commission is never secure from discovery ; and secondly, that if 
we allow of adulterous connexions, whenever they can hope to 
escape detection, which is the cquclusion to which this axgu|oent 
conducts us, we leave tbe husband no other security -for his wife's 
chastity, than in her want of opportuni^ or temptation; which 
would probably deter most men from marrying-, or render mar- 
riage a state of jealousy and continual alarm to the husband, which 
would end in the slavery and confinement of the wife. 

The vow, by which married persons mutually engage their fi^ 
lity, is ^' witnessed before God," and accompanied with circum- 
stances of solemnity ^nd religion,, which approach to the nature of 
an oath. The married offender therefore incurs a crime little short 
of perjury, and the seduction of a married woman is little less 
than subornation of perjury ; — an4 this guilt is independent of the 
discovery. 

* Yet the law has proviijled no punishment for this offence beyond a pecuniary 
satlsfadlkm to the injured fiunily ; and this can only be come at, by one of the 
aUBliiteBt fictions in the world, by the flaher*B bri&gtBg Us action against the sedn - 
cer, for the loss of his daughter's service, duijng her pxefnaapy and nurtaring. 
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. AU Uelfiivftour which is designed, or which Ivaowingly tends, to 
tiaptirate the affecUoB of a married womaD, is a barbarous intra- 
^ioQ upon the peace and virtue of a ^uniijr, thoogh it fall short oi' 
adok^rs^. 

The «dual and oal> apology for adultery, is the prior transgression 
of the other party. There are .^degrees, no doubt, in thi§, as in 
other enmes ; and so far as the bad effects of adultery are antici- 
pated b3^ the Gondnct of the husband or wife who ofiends first, the 
guilt of the second offender is extenuated. But this can never 
amount t^ a justification ; unless it couLd be shown, that the oblige- 
tion.of the mandage vow depends upon the condition of reciprocal 
fidelity ; for which<;onfttruGtion there appears no foundation, eithjer 
io- expedieney, or in the terms of the promisb, or in the desi^ of 
tiie legislaturo which prescribed the marrii^e rite. Moreover, 
the rule contended fiir by this pdea, has a manifest tendency to mul-- 
tiplj the offence, bttt none to reclaim the offisnder. 
i The way of«consid«ring the offence of one^ parQr as ^ provoca- 
tion to the other, and the other as oidy retcUiating the injury by 
repeating the crime, is a childish trifling with words. 

<* Thou sfaalt not commit a^ltery," was an interdict delivered 
hy God himsetf. • By the Jewish law, adultery^was capital to both 
parties' in ^e crane: '* Even he that eommitteth adultery with his 
^'neighbour's wife, the. adulterer and adulteress shall surely be 
<^put todeath."~^Levit. XX. 20. Which passages prove, that the - 
Divine Legislator placed a great difference between aduHery and 
fornication. And with thiir agree the Christian Scriptures : for, in 
almost all the catalogues tbey have left us of crimes and criminals, 
they enumerate *' fornication, adultery, 'whoremong^ers, adulterers," 
fMatthew, XV. 19. 1 Cor. vi. 9. (M, v. 9. Heb. xrii. 4;) by 
which mention of both, they show that they did not consider them 
as the same; hut that the cHme'of adultery was, in their appre- 
hension, distitict from and accumulated upon, that of fc^micatton. 

The history of the woman t^ken in aduhery, recorded in the 
eighth chapter of St. John's Gospel, has been thought by some to 
give countenanoe to that crime. As Christ told the woman, 
'^ Neither do I condemn thee,'- we must believ'e, it is said, that he 
deemed her conduct either not criminal, or not a crime, however, 
oi the heinous nature w^ represent it to be.' A more attentive 
examination of the case,> will^' i think, convince n^ ti^at nothing 
can be concluded from it as to Christ's opinicn conceming adulte- 
ry, either one way or the other. The transaction is thus delated : 
<^ Early in the morning Jesos came agam into the Temple, and 
^<all the people came unto hun ; and he sat dawu and taught 
14 



<( 



154 AmrhTKtar. 

** them. And the "Scribes andt Pfaai>raee)S( bzoaght unto 'ham 4 wO' 
'< maa taken in adultery ; and when' tbey had set her ia the midsty 
<^tfaey say imto ^m, Mastei^ this vromaii iras teJcea^ in adaltery^ 
'' in th£i very act : now Mosee, in the law, commanded tbat such 
<« should be sConed ; bat what sayest ihoa? This ^My* smd tempt- 
^Hng him, tliat they mi^ht have tp accuse him* But JFeSus stoop- 
«* ed down, and with bis finger wrote on the g^romidy as tbougfh he 
^' heard then) not. So when tbey continued asking^ hiim, he lifted up 
'^himself, and sa^ unto them, He that isF without sincamongst you, 

let him first cast a «toDe at her: and agaiii>^ stooped dowwand 
«< wrote on the ground : and4hey wlnoh heanlit/bMtig'teonvicted by 
^'rtheir own conscience, went out, one by one, beginning'- at the ^- 
<«dest, even ui^o thelast ; and Jesus was left alone, -and the ffroman 
*( standing in the midst* When Jesus- bad lifted uprhiaiaelf, and saw 
'< none but the woman,^'^he said unto her, Womany wdiere are those 
<< thine accusers P hath no man condemned tfaee.^ dhd said unto 
««T)im, No maa. Lord. And he said unto her$ J^ei^ter do l€on- 
" demnthee; go, and sin no more." 

<< This they said tempting him, that ^^ might have to accuse 
^' him ;" to drav him, that is, into an exercise of judiNsial auth6rity» 
that they might bay^e to -accuse him before liie Bomaji goverBor,^^of 
usurping or iutepneddHng with the civil government. Tins was 
their design; and Christ-s behaviouf; throughout tho wkcde afikir 
pfoceeded from a knowledge of this design, aod a d«fei»mination 
to defeat it. He gives them at fivst a eiM and suUen reception, 
well luited to the insidious intention^ with which they came : *<• He 
'^stooped di9wa, and with his finger. wrote on the grbiiiid; as though 
^' he heard thepn not" '^ When tkey conUnmd askang.him,-' when 
they teased him to speak, he disrpissed them with a rebuke, whieh 
the impertinent mali<» of their errand, as well as the sacred cha- 
racter of many of them, deserved : >> He that is without sin (that 
is, this sin) aipong you, let him first cast a stone at her." This had 
its effect. Stung with the reproof^ and disappointed of tkeir aim, 
they stole away, one by one, and -left Jesus and the woman aloqe. 
And then follows the conversatic^ whioh is the part of the narra- 
tive most mater^l to our present subject* *' Jesus saith itoto her, 
<^^ Woman where are those thine accusers ? Imth no man condemn- 
'^ ed thee ?. • She said, No man Lord* A»d Jjesus Baid unto her, 
^^'Neither dot<3ondemn thee; go ami sin no mdre," Now when 
Christ asked^ thci woman, " Hath no m»j» conekmneilthee?" he cer- 
tadidy spoke^ and vraa uttderstood by Ike woman) to speak* of a legal 
and judicial condemnation; otherwise, her answer, '*' No man, 
Lord/' was not true« lu every other sense of ccmdemnationi as 



Uame, eeBmrei r^igmoff, >pnra/te judgmmEit»;«id< the Uke, niaii;^ 
had cendemoed her ; all those indeed irhp brought her. Ip Jesus. 
If (lieiiL-a>iidieial smiteaoeiWas wbut Christ meant. by eondemmng 
in the qucs^n, the cooaiaioikwse of ^laoig^iiage requires us to suppose 
thfll he dKantthesame in his reply, '^ Neither do I ocmdenrnthee," 
t. «. I paetead ^ no judiotal.i^iaraeter ov authority over thee ; it is 
00 offipe or buMiMw of 4wib 'to pronoupce or eseorute the seatence 
qf the law. . » • 

When Ghrtst adds, <^Go and sin no ummw," he in effect tells her, 
that she hadMsUuied ahready ;.httt as to the degree or quality of the 
sm, or Clunst's opadaa^ooBoermn^ it, BaiOiing is declared, or can be 
interred, either way. • 

Adultery, which wa:^ punished with death during the Usurpation, 
is now regarded by the law of £n^and as oaify a civil ii^ury ; for 
which the imperfect satisfection that money can afford, may be re- 
covered by the hpsband. ' . . 



INCEST. ^ 

In ord^r ta ^jvlBserve c^asCfty in fiuniiies/and between persons of 
different ftbxes, brought up and living logetiieriii a state of unre^ 
served intimapy, it is necessary by every method possible to inctil- 
cate an abhorrebce of tncesthooseonjtittcti^s; which s^horrencc 
can only be upheld by the absolute <repr(^ation of aW commerce of 
the sexes between near relations'. Vpon this principle, (he mar- 
rHig*e,%s weH as other cohiibitatidtis^^Off brothers, and sisters, of lineal 
kindred, and of aU whe usuSdly live in the same family, may be said 
to be forbidden by the law of nature. 

Restrictions' which extend to temoter d^^rees of kindred than 
\^at this reason makes it necessary to' prohibit from intermarriage, 
are founded in the authority of the positive law which ordains them, 
and can only be justified by • their tendency to dil^se wealth, to 
connect ^imiKes, or promote some political advatftage. 

The LievitScallaw^ which is received in tins country, and from 
whibh the- rule of the Beman law differs very Kttle, prohibits mar- 
riage bet#ieen f'elations, within three degrees 6f kindred ; coAtpu- 
ting the generations through the common ancestor, and accounting 
affinity the same as consanguinity.* The issue, however, of such 

* The Roman law eontinued tlie prohibition without limita to tb^ descendants <^^ 
brothers snd sisters. In the lievitical or Stagllsh law, Cfaere la nothing to hlndet a 
msus from marrying his ^Mt niece. 
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marriages are not bastardized, unlfiss the parents be diirdfced dw- 
ringf their lifetime. • 

The Egyptians are- said to have allowed of the marriage <of 
brothers and sisters. Amoi^fst the Atheni^jans, a.yery singular reg- 
ulation prevailed ; brothers and sisters of the hidf blood, ii n^ated 
by the father's side, might marry; if -by the mother's dde, they 
Were prohibited from marrying. The (Same custom also fnt^sbly 
obtained in Chaldea so early as the age in which- Abraham left' It t 
for, he and Sarah his wife «tood in this relation to eaeh other : 
'<And yet, indeed, she is- my sister^ she is the daughter of my 
'^^ father, but not of my 'mother ; and she became my wife.'' Gen.. 
XX. 12. « 



POLYGAMY. 

■ • 

The equality"^ in the number of males and females born into the 
world, intimat^ the intension of God, that one woman should be 
assigned to one man ; for, if to one man be allowed an exclnsiTe 
right to fire or more women, four or more men must .be deprived 
of the exclusive, possession of any n which coul4 oiever be the or- 
der intended. - 

It seems also a pretty significant indication of the Divine wiU» 
that he .at first created only one womon to one man. Had God 
intended polygamy fi>r the species, it is probable he would have 
begun with it ; especially as, by giving to Adapi more wivcyi than, 
one, the multiplication oif the human raice would have proceeded 
with a quicker progress. 

Polygamy not only violates the constitution of nature, and- the 
apparent design of the Deity, but produces to the parties themr 
selves, and to the public, the following bad effects : contests and. 
jealousies amongst the wives of the same husband ; distracted 
affections, or the loss of all affection in the husband himself; a vo- 
luptuousness in the ricb', which dissolves the vigour of their intel* 
lectual as well as* active faculties, producing that indolence and 
imbeciUty both of mind and body, which h^ve long characterized 
the nations of tlie East ; the abasement of one half the human 

* This equality is not exact. The number of male infknts exceeds that of fe- 
males In the proportion of nineteen to eigbteAi, or thereabouts ; which excess pco- 
vid.es for the greater consumption of males bywar, seafaring, and other danger- 
ous or unhealthy occupations. 



spe<nefl, wMd,1ti cmiii^es mhefe potfgtJ6iy cMa&iis, are^to^nided 
into ih€f^ hikntm^tits Of (^tfysi^al pleiatstire to 'tli6 other half ; ne- 
glect of ibbOi^br^a ; a)id tH« nmnHbld, »id somelimeB nttnatnral mis- 
ehieft, Wbloh^ ariM fro& a scarcity of fromen. To compensate 
for these idrils, folfgtimy dms not offet a single adyaxitagei In the 
article of popdlalioft^ which it has been thought to )^mote, the 
community gftw nothing;''^ for the queaftion is not whether one 
man will ha^e more children ^y fire or more wires than by one ; 
but whethei^:fliese fiv« wives wotild not bear the same, or a greater 
ttttmbeT'of chlldi^ to fnre separato htwbaiids. And as to the care 
ef the chtUhpen when produced, aSid the- sending of them into the 
world in situations in Whichr they may be likely to form and bring 
up families of their -own, upon which the increase and succession 
of the hmnan species in a l^reat degree spends; this is less pro- 
vided for, and lete practii^able, where twenty or thirty children are 
to be supported by the attentiota ffiod fintunefl of one father, than if 
they were dirid^ into fitre or six fiaimilies, to each of which were 
as^ned the industry anA inhentance of two parents. 

Whether «imultane6us -pblyganiy waa permitted by the law of 
Mooes, seems doubtlbl ;t but whether permitted or not, it was cer- 
tainly practised by the Jewish patriarchs, both before that law, and 
under it The permidsimi, if thefe was any, might be like that of 
divorce, "foi< the hardness of their hearty" in- condescension to 
their establi^ed indulgences rather than fix>m the general recti- 
tude or propiiety of the ttiihg itself. The state of manners in Ju- 
dea had pro%ably undergosoe a reformation in this respect before 
the time of Chrtst, fo* in the New Testament we meet with no 
trace or mention of tfuy such practice being tolerated. 

^or which ihea^on, ao^ because it was likewise forbidden amongst 
the Greeks and Romans, we cannot expect t9 find any express law 

* N<vthiBg, I m«an, compared with a stat^ in whicti marriafe is nearly uaiversa]. 
Where marriages are leas general, and piany women unfruitAil from tiie want pf. 
hU8l)and8, polygamy might at first' add a littte to population, and. but a little •, for, 
aaA variety of wives would \k sought chieHy from tempthtions of velupCuouinefB, 
it would rather tecrease the demand for female beauiy^ than for the' sex at lurge. 
An4 this little would soon be mad'e less by many 4<eduction8. For j firstly, as none 
but the. opulent ean maintain a plurality of wives, where polygamy obtains, the 
rich indulge in it, while the Vest take up with a vague and barren incontin^ncy. 
And, secondly, women would grow less jealous of thbir virtue, when they had 
nothing for which to jeserve it, but a diaffiber in the harumf when tb^ chaaUty 
was no longer to iSe rewarded with the rights and happiness of a wife, as enjoyed 
under the marriage of one woman to one man. These considerationa may be ad- 
ded to what is mentioned in the text concerning the eaay and early settleii)c>*^ ^^ 
children in the world. 

f See Deut. zvii. 17. izi. 15. 
14* 
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Upon the subject in the Christian code. The words <ff Cfacist» f 
Matt. x|x» 9. may be construed by an easy impHeation to probibiit 
polygfamy ; for, if << whosoever putteth away bis wife, and wMrruit/i 
'< another, cpmmitteth aduHejy;" he wl^o marrieth another tottAoui 
putting away ^is firsts is no less guilty of adidteryf because the 
adultery does not consist in the repudiation of the first wife {foTr 
however unjust or -cruel tha^^may be, it is not adultly,)' but in en- 
tering' into a second marriage, during the ie|^ existence and oUt** 
gation of the first. The several passages in St.. Paul's, wri^nge 
which speak of marriage^ always suppose it to signify the union of 
one man with one woman* Upon this supposition he ai^es, Bom» 
vii. 2, 3. << Know ye not, brethren, (for I speak to them that know. 
^^ the law,] how that the law hath dominion over a roan as long as 
<' he liveth ? For the liv'Oman which h^th an husband,' ia bound by. 
*^ the law to her husband,- so long as he liveth ; but if the husband 
^^be dead, she is loosed from the law of her husband : so then, if 
^< while her husband- liv^eth she be married* to an<Hher man, she 
^< shall be called an s^dulteress." When the- same Apostle pemuts 
marriage to l|is Corinthian converts, (which*, "for the present dis- 
^^ tress," he judges to be inconvenieot, ) be res^ins the JptOTmiwaon 
to the marriage of one husband with one wife : <' It is good for a 
"man not to- touch a woman; nevertheless) to .avoid fornication^ 
"let every man have his ow«n wife, and let every woman have het 
" own husband/' , 

The manners of different countries have varied in nothing more 
than in their domestic constitutions. Less polished and more luxu- 
rious nations have either not perceived the bad effect? of polygamy, 
or, if they did perceive them, they who iasuch countiiea. possessed 
the power of reforming the laws, have been unwilling to> resign 
their own gratifications. Polygamy is retaiiied at this day among? 
the Turks, and throughout every part of Asia in- which Christiani- 
ty IS not professed. In Christisin countries it is universally prohi- 
bited. In Sweden it is punished with death. . In EngJand, besides 
the nullity of the second njarriage, it subjects the offender to im- 
prisonment and branding for the first offence, and to capital punish- 
ment for the second; And whatevm* may be said in behalf of poly- 
gamy, when it is authorized by the law of the land, the marriage of 
a second wife during the life-time of the first, in countries where 
9Uch a second marriage is void^ must be ranked with the most dan •« 

t "I say unto you, Whosoever ehal! put away his wife, except it be for fornica 
tlon, and shall marry another, committeth adultery." 
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gBWM and omel of those frauds, by which a woman is cheaM out 
of her fortuiie, her person, and her happiness. 

The ancient. Medes compelled their citizens^ in one canton, to 
ta^e seven, wires; in another, each woman to receive five hus- 
bands ; aoeording as war had made^ in one quarter of their coon- 
txy^ an extraordinary harock among the men, or the women bad 
been, carried away by an enemy from another. This regnlati«9, 
80. far as it was adapted to the. proportion which subsisted between 
the numbers of mides and females, was founded in the reason up- 
on which the most improved nations of Europe proceed at present. 
. CsBsai: ^fyund amongst the inhal^itants of this island a species of 
polygamy^ if it may be so caihed, which was perfectly singular. 
Uxores, says he, hakenJt deni duodenique inter, se £ammuneSi et max-^ 
Jime frcAres cum fratribua^ partnteaifue cum liberie; sed si ^i 
ntnt. ex kig ncUi, eorum halfeefur liberty quo primum virgo quceque. 
dedwitft e»U - . 



' OP DIVORCE. 

. By div.orce^ I mean the dissolution of the marriage contract, by 
the act, and at the will of the husband. 

This power was allowed to the husband among the Jews, the 
Greeks,' and latter Romans *, and is at this day exercised by the 
Turks an^ Persians.. 

- The congruity. of such a eight with the law of nature, is the. 
question before us. 

And, in the first place, it is manifestly inconsistent with the duty 
which the parents owe to their children; which duty can never be 
so well fulfilled as by their cohabitation and united care. It is al- 
so incompatible with the right, which the mother possesses, as well 
as the father, to the gratitude of her children,- and the comfort of 
Iheir society; of both which she is almost necess^^ly deprived, by 
her dismission from her husband's family. 

Where this objection does not interfere, I know of no principle 
of the law of nature applicable to the question,, beside that of gene- 
ral expediency. 

For, if we say, that arbitrary divorces are excluded by the terms 
pf the marriage contract, it may be answered tiiat the contract 
might be framed so as to. admit of this condition. 

If we argue with, some moralists, that the, obligation of a coi^" 
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tfact ii6fttyiilly coHtiimes 06 Ibagr ^ tfa« ptii^|M»e<#ldcl^ Ute «dn-^ 
trftQting parties had izk vww requires its ctontiiltisHtide, ft Will benSif- 
ficnlt to 8ho# wbal |)tifpose oflSie cO!Dtnicttth«'eaT«^f <db9d^n 
excepted) «hould confine a min to a woman, -from whom he seek^ 
to be loose*' 

If we contend with others, diat a cohtfact cannot, by tlie law of 
nature, be disralred^ unlesd tiie paftics be replaced in the ^u^tion 
which each possessed before the contract was entered into ; we 
shall be called upon to pro^ this to be an nnirersal or indi8|)ensa* 
ble property of contracts. - 

I confess myself nnabfe to assign any cirentnst&ncein th& mftr* 
riage contract, which essentially distfnigaishes it fi!|nn ether con- 
tracts, or which ptoves that it contains, what many have ascribed 
to it, a natoral incapacity of beingr dissolved by the consent of thcf 
parties, at the option of one of them; or either of them^ But if wer 
trace the effects of such a rule upon the g^^ieral happiness of mar- 
ried life, we sh^ perceive reasons df expediency, that abundant- 
ly justify the policy of those laws which refuse to the husband the 
power of divorce, or restrain it to a few extreme and specific pro- 
vocations ; and our principles tea^ us to pronounce tiiat to be con - 
trary to the law of nature, which can be proved to^ be detrimental 
to the common happiness of the human species. 

A lawgiver, whose counsels were directed by views of general 
utility, and obstructed by no local impediment, would make the 
marriage contract indissoluble during the joint lives of the. parties^ 
for the Bake of the following advantages : — 

I. Because this tends to preserve peace aild concord between 
married persons, by perpetuating their common: interest, and by 
inducing a necessity of mutual compliance. 

There is g^eat weight and substance in both these considerations. 
An earlier termination of the union would produce a separate in- 
terest. The wife would naturally look forward to the dissolution 
of the partnership, and endeavour to draw to herself a ftmd against 
the time when she was no longer to have access to the same re- 
sources. This if ould beget peculation on one side, and mis- 
trust on the other ; evils which at preset very little disturb the 
confidence of married life. The second efiect of making the union 
determinable only by death, is not less beneficial. It necessa- 
rily happens, that adverse tempers, habits, and tastes, oftentimes 
meet in marriage. In which case, each party must take pains to 
give up what offends, and practise what may gratify the otlker. A 
man and woman in love with each otiier, do this insensibly : but 
love is neither general nor durable; and where. that is wanting, no . 



Ifissons o£ daiy, no d^acf of sentimeiit, Tfiil go half so fyt #it!i 
the generality of maidcind and womankind, as this one intelligihlc 
reflection, that they must .each make the best of their bargain; 
and .that;, fleemg they mnst either both foe miserable, or both share 
in the same happiness, neither can find their own comfort, but in 
j^ixnoting ^ pleasure of the oi^er. These compliances, though 
at first extorted by -necetoity, become in time easy and mutual; 
«ind, though less endearing than assiduities which take their rise 
from affsction,. generally procure to the married pair a repose and 
Batistaction sufficient for their happiness. 

- 11. Because new objects of desire would be continually sought 
after, if men cOuM, at will, be released from their subsisting en- 
gagements. Stt}^ose the husband to have once preferred his wife 
to all other women, the duration of this preference cannot^e trust- 
ed -to. ' Possession makes a great difference; and there is no other 
securily against tfa^ inritations of ndirelty, than the known impos- 
sibility^ of obtsdning the object. Did the cause which brings the 
sexes together, hold them together by the same force with which 
it first attracted them to each other, or could the woman be restor- 
ed to her personal integrity, and to all the ad vantages of her virgin 
estate, th6 power of divorce mi^^ht be deposited in the hands of the 
husband with less danger df abuse' or inconvenience. But consti* 
tuted-as mankind are, and illjured as the repneEiated wife general- 
ly must be, -it is necessary to add a stability to the condition of 
muined women, more secure than the continuance of their hus- 
band's a£^tioD ; and to supply to both sides, by a sense of duty and 
of obligation, what satiety has impaired of passion and of personal 
attachment. Uppn the whole, the power of divorce is evidently 
and g^atly to the disadvantage of the woman $ and the only ques- 
tion appears to be,- whether the real and permanent happiness of 
one half of the species should be surrendered to the caprice and 
voluptuousness of the other? 

We have considered divorces as' depending uppn the will of ^o 
husband, because that is the way in which they have actually ob- 
tained in many parts of the world: hnt tiie same objections apply, 
in a great degree, to divorces by mutual consent ; especially when 
we consider the indelicate situation, and small prosneot of happi- 
ness, which reniains to the party who opposed his or ^r dissent, to 
the liberty and desires of the other. 

The law of nature admits of an ^Eception itk fhvour of the jnju- 
.red party, in oases of adultery, of obstinate desertion, of attempts 
upon life, of outrageous cruelty, of isourable madness, and. per- 
haps of personal imbecility ; but.Jbj' no mf ans induces the_8««^ 



pnvi\esfi to mere dislike, to(^p|mki<»0f>humau]»'aDd4iicl|aa4ki0»^ 
to contrariety of ia^te smd temfier, tocomf^wtts of ooldBeas^ ne* 
glectj severity^ peeyishness, jealousy >; not that these feqactos axe 
trivial, but because such objectioDs may always be aUegBd,>i^^ure 
immpossible by testimony to be ascertained ; so.tbai to t^w \m* 
plicit credit to them, and to dissQlre madrnagca wheneret ^ithor 
party thought £t to pretend them, would lead in itseffects to^li^be 
licentiousness of. -arbitrary divorcea. 

Milton'^ story is well known. Upon a ^us^rrel with his m^effbas 
paid his addresses to another woman, and -set forth a public vindi- 
cation of his conduct^ by attempting to prore, Uu^contoDed dis- 
like was as ^ust a fpundataon for dissolving the t^andage contract 
as adultery: to which positioE^ and to all the ar^^waents-by which 
it can l^ supported, the above consideration affiirds a sufioient an- 
swer. And if a married pair, in actual and inweoneilei^^le' dis^pyd^ 
complain 4hat their happiness irould be better considjtodbyipeBmit* 
ttng them to determine a coiuiexion, which is be^mne odious t» bothy 
it may be4old tbem^ that the same permisttoo,^^ a geneml-jmle^ 
would produce libertinism, dissensioii, -and. misery, ^unoagst^iour 
sandSf who are no^ virtuous, and quiet, andhap|vp^'in tbeiMr candid 
tipn : and it ought io satisfy, them to reflect, that when 4:heir ha|i^ 
ness is sacrificed, to the operatiojQ of an unrelenting ruiley it is sar 
crificed, to thd hap|&aess of the comtQAmity* ... 

The Scriptures seem: to have drawn the obligation tighter thaa 
the law of nature left it " Whosoever," saith Christ, ^' shaU put 
<* away fats wife, except it be for fomjcatiout and shall marry aaot- 
<< ther, c(nnmilteth a(^>'ltery ; and whoso marrieth her which is put 
" away, doth commit aduUery.' * . M?itt. xix. .9. The law.pf Moses, 
for reasons of local . expediency, permitted the Jewish husband to 
put away his wife ; but whether for every cause, or for what causes, 
appears- to have been controverted amongst the interpreters -of 
those times. Christ, the precepts of whose religion, were <;alcula- 
ted for more general use and observation, revokes this permisaion, 
(as given to the Jews >< for the hardness of th^r hearte,"] and proi> 
mulgatc^ 9l law which was thepceforward to con£ne di¥orees.to ihe 
single cause of adultery in the, wife. And I see no sufficient rea- 
son to depar|Jh»n the plain and strict meaning of his wordf». The 
rule was new. It both surprised and: offended \^ disciples ; yet 
Christ added noising to relax or explain it. 

Inferior causes may justify «be separatioit of husband and wife, 
although they win not authorise such a dissidution of the marriage 
contract as would leareei^ei' at liberty to tnarry ag«in> lbr.it U 
that liberty in which the danger andimischief of divorces principal^ 



I/' oofifitsi. If dbe cate of chijdren does not require .that they 
8k«ald Hv« together, and it is become, • ii* die sefious judgment of 
both, oeeeflBcur^r for their mutual happiness that they should sepa- 
xatei^-let them seperate by oooaent, Nevertheless, this neces^ty 
can hatidly exidt, without gputttaud miacoiiduet ob one ade or on 
lioth. . Moreterer, cruelty, ill usage, extreme idoienco, or morose- 
new of temper, or olher greal awlcontipued^MoyoGatHns, make it 
laif^ttlfiw the. party agigrieved to withdraw from the society of the. 
oltbnder wilbhout hie or her cbnaent.. The law whieh imposes the 
marriage. Yow, whereby the parties promise to< ««keep to each 
''•others" on in other words, toJiv^. tegi^er^ musft be undentood 
todmpoae it with a siloitrsresmnration of these oaaes ; because the 
^ame iwm has oon^kuted ai judicial x^Uef from- tb^ tyranny of the 
^uaband, by the divorce a merUa M ioro^ and by the proyisuiv which 
it! makw« for the^^arate maiikteftaiseoe <i)ith« ini«red wife. St. 
Fauji li&ewiie disitiogQiBhw betwaen a^wiH^'s merely separating bet- 
self from the iam% of her. husband, and' marrying again ;i—<<Liet 
^S«atUie,wi(e depart frasa ben Jiusbaod ; but, and if she do depart, 
" let her remain unmarried." 

■The lawf oi this counti^, in qonforiB^y tpour Sa:(riour's injunction, 
c oftfaww the diss^^tion of tho mamage oontract to the single oasc 
of adultery in tfae^wi^ ; andat diroroe evea.in that, case^ can only 
be*broiight about by the i^ier^on of an aotof #arliame&t, found- 
ed up(a> a.7prefti0ttS! se»tencem the apiritualjoouit, and a yerdict 
s^ust the saMi&rsg at eommoa law ; whioh proceedings, . taken 
togetheroompose as 'complete an iiurest^tion of the complaint as 
a cause oaii: receive. It-has lately been proposed to the l^slature 
ta annex ^a clause to these aets,^ restraining the offending jparty from 
jnarryingwithf the companion of her erime, wh%by the ooarse of 
proceeding, is always koQwn a&d^ convicted; for there is reason to 
£B«ir, that (MdultefpusrcannexioB^'aAfe.^f^ formed with the prospect 
of bringing iheoi to this: conclusion ;? at least, nh&x the seducer has 
cuaoe eaptivated the. aSeetion.of 9, married womaB, he may ay|0 
hinself of this^ tenpipting argupaent to subdue her scruples, and com- 
plete his Tictory , and the l(^^ture>, aft the business is managed 
at present, assists by its interposition the criminal design c€ the 
offenders, and confers a privilege where it ought to inffi^t a punish- 
ment. The proposal deserved an experiment ; but somajthing more 
penal will, I apprehend, be fou|^ ^^ecessary^to check the progre^b 
of thiis alarming depravity. Whether a laiv might not be framed, 
directing* the forttme of the adulterer to descend, as in case of her 
nfUural death; reserving, however a cartaia proportion of the pro- 
duce of it, by way of annuity, for hej^^ subsistceoe* (such ann»>ty' 



in no case, to exceed a certain dtan,) and also so iar suspfettding ih^ 
estate in the hands of the heir, as to preserve the inheritance to 9Ay 
children she might bear to a second marriage, in case there was 
none to succeed in the place of their mother by the first ? whether, 
I say, s«ch a law would not render female virtue in higher tife 
less vincible, as well as the seducers of that virtue less urgent ia 
their suit, wfe recommend U> the deliberation of those who^ are wil- 
ling to attempt the reformation of this important, but most Jbcor- 
rigible, class of the community. A passion for splendour, ' ibr Ex- 
pensive amusement and distinctions, is commonly found in that 
description of women who would become the objects of such% law, 
not less inordinate than their other appetites. A scveri^ of <be 
kind we propose, applies immediately to that passion. And there 
is no tfoom for any complaint of injustice, since the jMWvisions 
above stated, with others which might be contrived, coofloe the 
punishment, so for as it is possible, to the person <rf the offender, 
suffering the estate to remain to the heir, or within the family of 
the ancestor from whom it came, or to attend the appointments of 

his will. 

Sentences of the ecclesiastical courts, which release the parties 
a mnctdo mairimorm by reason of impuberty, frigidity, consaUgu- 
nity within the prohibited degrees, prior to marriage^ or want of 
the requisite constat of parents or guardians, are not dissolutions 
of the marriage contract, but judicial declarations that:there never 
was any marriage ; such impediment subsisting at ihe time, as-ren- 
dered tlie celebration o£ the marriage rite a mere nuMtty* And 
the right itself contains an exception of these impediments. The 
man and woman to be married -are charged, ** if they know any 
" impediment wlqr they may not be lawfully jomed together, to 
"confess ft ;'' and assured, " that so many as-are coupled togeftber, 
« otherwise than God's word doth aUow, aile not joined together by 
<< God, neither is their matrimony lawful ;" all Whiefb is intend<^ 
hf way of solemn notice to the parties, th^t the vow they are about 
to make will bind ^eir conciences and autbortee their cohalriia- 
lions, !»aly upon the supposition that no kigal impediment exists. • 
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])fARRIA6E. . • 

WHETHfiti i^ hath grownout of some tradition of the Divine ap' 
•pointmeat of mavriagie in th^ jienons of our -first parents, or mere- 



RtARRlAGE. * 1^ 

Tfy from a desi^ to impress the obligation of the marriag^e contraci 
with a solemnity suited to its importance, the marriage rite in al- 
most all countries of the world,.has been made a religious ceremo- 
ny I* although marriage, in its pwn nature, and abstracted from 
the rules and declarations which the Jewish and Christian Scrip- 
tures deliver concerning it, be properly a civil contract and no- 
thing more. 

As to one main article in matrimonial alliances, an alteration has 
taken place in tlie fashion of the world ; the wife now brmgs mqpey 
to her husband, whereas ancient]^ the husband paid money to the 
family of the wife ; as was the oase^mong the Jewish Patriarchs, the 
Greeks^ and the old inhabitants of Germany, f This alteration has 
proved of no small advantage to the female sex ; for, their impor- 
tance in point of fortune procures to them, ia modem ^limes) that 
assiduity and respect which are wanted to compensate for the in- 
feriority of their strength ; but which their personal attractions 
would not always secure. 

Our business is with marriage as it is established in this country. 
And in treating thereof, it will be necessary to state the terms of 
the marriage vow, in order, to discover,— 

1. What duties this vow creates- 

2. What situation of mind at the time is inconsistent with it. 

3. By what subsequent behaviour it is violated. 

The husband promises, on his part, '* to love, comfort, honour, 
^^and keep his wife ;" the wife, on hers, f' to obey, serve, love, hon- 
*'our, and keep her husband;" in every vanety of health, fortune, 
and condition; and both stipulate to "forsake all others, and 
^' to keep only unto one another, so long as they both shall live." 
This promise is called the marriage vow ; is witnessed before God 
and the cong^gation^ accompanied with prayers to Almighty God 
lor his blessing upon it^ and attended with such circumstances of 
devotion and solemnil^, as place the obligation of it, and the guilt 
'.of violating it, nearly upon* the same foundation with that of oaths* 
The parties by this vow engage their personal fidelity expressly 
and specifically ; they engage likewise to consult and promote each 
-other's happmess; the wife, moreover, promises obedience to her huff- 

* It was not, iiowever, fai Cbristiftn countries required, that marriages shoulilbe 
Acelelirfttei in diurehea till the thirteenth century pf the Chrietiail era. Marriages 
in England, during the Usurpation, were solemnized before Jusiioee of the Peace -, 
•but for what purpose this novelty was introduced, except to degrade the clergy* 
does not appear. 

fThe aneieiit Jissyrians sold tlaelt beemties Iby an annual auction. The prices 
were applied hy way of portions to the more homely . By this eontrivaace, aS oC 
^th sorts were disposed of in manriace. 
IS 
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I^and. Nature may Imve made and left tiie sexes of the human spe-^ 
cies nearly equal in their faculties, and perfectly so4n their rights; 
but to gfUard against those competitions which equality, or a contest- 
ed superiority, is almost sure to produce, the Christian Scriptures 
enjoin upon the wife that obedience which she here promised, and in 
terms so peremptory and absolute, that it seems to extend to every 
thing not criminal, or not entirely inconsistent with the woman's 
happiness. " Let the wife," says St. Paul, " be subject to her own 
" husband in every thing." — " The ornament of^a meek and quiet 
'* spkit," says the same Apostle, speaking of the duty of wives, " is, 
in the sight of God, of great prictf.'^ No words ever expressed the 
true merit of the female character so well as these. 

The condition of human life will not permit us to say, that no 
one can conscientiously marry, Who does not prefer the. person at the: 
altar, to all otlier men or women in the world ; but we can have no 
difficulty in pronouncing, (whether we respect the end of the insti- 
tution, or the plain terms in which tlie contract is conceived) tliat 
whoever is conscious, at the time of his marriage, of such a dislike 
to the woman he is about to marry, or of such a subsisting at- 
tachment to some other woman, that he cannot reasonably, nor 
does, in fact, expect ever to entertain an affection for his future 
wife, is guilty, when he pronounces the marriage vow, of a direct 
and deliberate prevarication ; and that, too, aggravated by the pre- 
sence of those ideas of religion, and of the Supreme Being, which 
the place, the ritual, and the solemnity of the occasion, cannot fail 
of bringing to his thoughts. The same likewise of the womart* 
This tharge must be imputed to all who, from mercenary motives, 
marry the objects of their aversion and disgust; and likewise to 
those who desert, from any motive whatever, the object of their 
affection, and, without being able to subdue that affection, marry 
another. ' • 

The crime of falsehood is also incurred by the man who intends, 
at the time of his marriage, to commence, renew, or continue a 
personal commerce with any other w6man. And, the parity of - 
i*eason, if a wife be capable of so much guilt, extends to her. 

The marriage vow is violated, 

1. By adultery. 

IJ. By any behaviour which, knowingly, renders the life of tlie 
other miserable : as, desertion, neglect, prodigality, drunkenness, 
peevishness, penuriousness, jealousy, or any levity of conduct which 
may administer occasion of jealousy. 

A late regulation in the law of marriages, in tliis country, has 
maj^e the consent of the father, if he be living, of the mother, if 
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^he sftrvire die father, and remain anmarried, or of guardiains, if 
both ^parents be dead, necessary to the marriage of a person under 
twentj-one years of age. By the Roman law, consent et avi et pa- 
tris was required so long as they lived. In France, the consent 
of parents is necessary to the marriage of sons, until they attain to 
thirly'years of age ; of daughters, until twenty-five. In Holland, 
/or sons till twenty-five ; for daughters, till twenty, And this dis- 
tinction between the sexes appears to be well founded ; for a wo- 
man is usually as well qualified for the domestic and interior duties 
of a wife or mother- at eighteen, as a man is for the business of the 
world, and the moriS arduous cure of providing for a fiunily,' at 
twenty-one. 

The Gonstifution^alsa of the human species indicates the same 
cHstinction.*- 

/f . - - - 
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•^ OF THE DUTY OF PARENTS. 

That, virtue, which confines its beneficence. within the walls of 
a man's own house, we bave been accustomed to consider as little 
better than a Jiore refined. selfishness ; and yet it will be confessed, 
that the subject and matter of this class of duties, are inferior to 
none in uiility and importance : and where, it may be-fttJced, is vir- 
tue the most valuable, but where it does the most good ? Wli^at du- 
ty is the most obligatory, but that on which the most depends I 
And. where have we happiness and misery so much in our power, 
or liable to be so affected by our conduct, aa in our own families P l(^ 
will alsor be acknowledged, that the good order and happiness of 
the world is better upheld whilst each man -applies himself to his 
own concerns and the care of his own family; to which he is pre- 
sent, than if every man, from an excess of mistaken generosity, 
should leave his own business to undertake his neighbour's which he 
must always manage with less knowledge, conveniency, and suc- 
cess. If, therefore, the low estimation of these virtues be well 
founded, it must be owing, not to their inferior importance, but to 
some defect or impurity in the motive. And indeed it cannot be 
denied, but that it is in the powQr of association so to unite our 
children's interest with our own, as that we shall often pursue both 
from the same motive, place both in the same object, and with as 

■* Gum vifi proieiB procreuidi diatias hereat in more quam in fo^mina} populi 
smmerw iiequaqucun minuetur, si serius venerem colere incepcrint virJ. 
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little -sense of duty in one pursuit as in the other. Where this is 
the case, the judgment abore stated is not far from the truth. . And 
so often as we find a solicitous care of a man's own family^ in a to- 
tal absence or extreme penury of every other virtue, or interfering 
with other duties, or directing its operation solely to the temporal 
happineBs of the children, placing that happiness and amusement in 
indulgence whilst they are young, or in advancement of fortune 
when they grow up, there is reason to believe, that this is the c^ise. 
In this way, t&e common opinion concerning these duties may be ac- 
counted for and defended. If we look to the subject of them, we per- 
ceive them to be indispensable. If we regard^ the motive, we find- 
them often not very meritorious. Wherefore, although a man seldom 
rises higti in our esteem who has nothing to recommeod him besides 
the care of his own family, yet we always condemn the neglect a£ 
this du^ with the utmost severity rboth by reason of the manifest and 
ilnmediate mischief which we see arising from this neglect, and be- 
cause it argues a want not only of parental affection, but of those 
moral principles, which oug'ht to come in aid of that affection where 
it is wanting. ' 

And if on the other hand, our praise and esteem of these duties 
be not proportioned to the good they produce, or to the indignation 
with which We resent the absence of them, it is for this reai^, 
that virtue is the most valuable, not where, in stricltiess, it produ- 
ces the most good, but where it is the most wanted : which is not the 
case here ; because its place is often supplied by instincts, or in- 
voluntary associations. Nevertheless, the offices of a parent may 
be discharged, from a consciousness of their obligation, as well as 
other duties ; and a sense of this obligatioh is sometimes necessary 
to assist the stimulus of parental affection ; especially in staticns 
of life, in which the wants of a family cannot be supplied without 
the continual hiard labour of the father, nor without his refraining 
ijx>m many indulgences and recreations which unmarried men of 
like condition are able to purchase. Where the parental afiection 
is sufficienUy strong, or has fewer difficulties to surmount, a prin- 
ciple of duty may still be wanted to direct and regulate its exer- 
tions ; for, otherwise, it is apt to spend and waste itself in a wo- 
manish fondness for the person of the child, and improvident atten- 
tion to his present ease and g^tification ; a pernicious facility and 
compliance with his humours ; an excessive and superfluous care 
to provide the' externals of happiness, with little or no attention 
to the internal sources of virtue and satisfaction. Universally, 
wherever a parent's conduct is prompted or directed by a sense of 
duty, there is so much virtue. 
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Having premised thus much concernuig the place which parent- 
al duties' hold in the scale of human yirtues, we proceed to state 
^nd explain the duties themselFCS. 

When moralists tell us, that parents: are bound to do aJl they 
can for their children, they tell us more than is true ; for, at that 
rate, every expense wliich might have been spared, and every pro- 
fit omitted which might have been made, would be criminal. 

The duty of parents has its limits, like other duties ; and ad- 
mits, if not of perfect precision, at least of rules definite enough 
for application. 

These rules may he explained under the several heads of main- 
ietiancei edttcaiion, and a reasonahle provision for the child' e hap' 
pinesa'in respect of outward^ondition, 

1, •Mcdntenance. 

The i^ants of children make it neeessary that some person main- 
lain them ; and, as no one has a right to burthen others by his act, 
it follows, that the parents are bound to undertake this charge 
.themselves. Beside this plain inference, the affection of parents 
to their children, if it be instinctive, and the provision which God 
has prepared, in the person of the mother for the sustentation o 
the infant, concerning thie existence^and design of which there can 
be no doubt, are manifest indications of the Divine will. 

From hence we learn the guilt of those who run away from their 
iamilies, or, (what is.much the same,) in consequence of idleness 
or drunkenness, throw them upon a parish"; or who leave them 
destitute at their death, when, by diligence and frugality, they 
might have laid up a provision for their support : also of those who 
refuse or neglect the care of their bastard offspring, abandoning 
them to a condition in which they must either perish or -become 
burthensome to others : for the duty of maintenance, like the rea- 
son upon which it is founded,, extends to bastards, as well as to le- 
gitimate children. 

The Christian Scriptures, although they concern themselves little 
with maxims of prudence or economy, atfd much* less authorize 
worldly-mindedness or avarice, have yet declared in explicit terms 
their judgment of the obligation of this duty: — " If any provide 
" not for bis own, especially for those of hfs own household he hath 
"denied the faith, and is worse than an infidel," 1 Tim. v. 8 ; he 
bath disgraced the Christian profession, and fallen short in a duty 
which even infidels acknowledge. 

n. Education. 

Education, in the most extensive sense of the ^ord, may com- 
15* 
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prehend every preparation tliat is madci ih btir .youth for the seqtiet 
I of our iites ; and in this sense I use it. 

j . Some such preparation is.n^eessary for children of all condiiion^, 
i because, without it, tliey must Be miserable, and proba!>fy ^31 be 
j vicious, when they grow up, either from tvant of the means of sub- 
; sistence, 6r from want of rational and inoffensive occupation. In 
. civilized life, ever^ thing is effected by art arid skill. Whence a 
' person who is provided with neither (and neither can be acquired 
* without exercise and instruction) will be useless; and he that is 
, useless, will generally be at the same time mischievous to the com- 
^ munity. So that to send an uneducated child into the world is^n- 
\ jurious to the rest of mankind ; it is little better than to turn but a 
I mad dog or a wild beast into tlie streets. 

I . In the inferior classes of the community, this principle condemns 
the neglect of parents, who do not inure their children betimes ta 
labour and restraint, by providing them with apprenticeships, sei*- 
vices, or other regular employment, but suffer them to waste their 
youth in idleness and vagrancy, or to betake themselves to some 
lazy, trifling, and precarious calling^: for, the consequence of hav- 
ing thus tasted the sweets of natural liberty, at an age when their 
passion and relish for it are atT the highest, is, that they become in- 
capable, for the remainder of their lives, of continued industry, or 
of persevering attention to any thing ; spend their time in a mise- 
rable struggle between the importunity of want, and the irksome- 
ness of regular application ; and are prepared to embrace 6very 
^pedient which presents a hope of supplying their necessities with- 
out confining thero to the plough, the loom, the shop, <«• the count- 
ing-house. 

In the middle orders^ society, those parents are most reprehen- 
sible, who neither qualify their children for a profession, nor enable 
Ihem to live without one ;* and those in the highest, who from in- 
dulgence, or avarice, omit to procure their children those liberal ^. 
attainments,*^.hich are necessary to make them useful in the sta- 
tions to »w-hich they are destined. A. man of fortune, who4)ermits 
his ..son to consume the season of education in hunting, shooting, 
or in frequenting horse-races, assemblies, or other unedifying, 
though not vicious diversions^ defrauds the community of a bene- 
factor, and bequeaths them a nuisance. 

Some, though not the sam,e, preparation for the sequel of their 
lives, is necessary for youth of every description ; and therefore for 

* Amoiigst the Athenians, if the {»£urent did not piit his c^iJId into a way of get- 
ting a livelihood, the child waa not bound to make provision for the parent when 
old and necessitous. . ' - . « 
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hastav^, as wefi as for chiidfea of bettefr expecUtiong. CoDseqaont- 
ty they wbo leare the drihicatioii of- th6ir foastatfcb to ciiaiioe, gob- 
tenting themsetres with ittakiBg^ pro^ion for theiir anbsktence, de- 
aert haJf their dutf . « 

ill. A reatfdnable provisloii for the happiness of achUd, in re- 
spect of outward condition, requires three thing^s : a situation suit- 
^'to his habits and reasonable expectations ; a competent provi- 
sion for- the exigencies of that sitttalion; and a probable security 
for his yi)<tuet . 

The two iint articles WiM rary with the condition of the pai«nt. 
A Situation somewhat approaching in rank and condition to^tbepar 
rent's own ; or, where that is not practicable, simiiar to what other - 
parents of iilce condition provide for their children, bounds the 
reasonable, as well as (gpenen-ally speaking] the aotttal' expectations 
of the child, and therefore contains the extent of the parent's obli- 
gation. • 

Hence, a peasant satisfies his duty who sends out bis ohildreii^ 
properly instructed for their occupation, to husbandry, or to any 
brancb of manufacture. Clergymen, lawyers, physicians, officers 
in the army or navy, gentlemen possessing moderate- fortunes of 
inheritance, or exercising trade in a large or liberal way, are re- 
<}uired, by the same -rule, to provide their sons wU]^ learned pro* 
fessions, commissions in the army or navy, places in public offices, 
or reputable branches of merchaiidise. Providing a child with a 
situation, includes a competent supply for. the expenses of. that sit* 
nation, until the profits of it enable the child to support himself. 
Noblemen and gentlemen of high rank and fortune may be bound 
to transmit an inheritance to the representatives of their family, 
snfficientfbr their support without the aid of a trade or profeesian, 
to which there is little hope that* a youth, who has been flattered 
vftth other expectations, will apply htmself with diligence or suc- 
cess.* In these parts of t^ie world, public opinion has assorted the 
members of the community into four or five general classes each 
class comprisiDg a g^eat variety of employments and professions, 
the choice of whieh must, be committed to the private discretion of 
the parent."" Alt tfiat can be expected firom parents as a duty, and 

* The health and virtue of a child's fatare lilb are confliderationfi so superior to 
all others, that whatever is Hkely to' have the smallest infkience apon these, de- 
serves the parents' first attention. In respect of health, agricattare, and all active, 
mtal, and otit-of-door employments,- are to be preftrred to manttfactttres and se- 
dentary occupfttiOM. tn respect of vfrtne^ a coarse of diealings in' which the ad- 
vantage is mutual, in which the profit on <me side tA connected with the benefit of 
the other (which is the case in trade, and all scrtfeetfble att or laboiff) *< "*°JJ|^,' 
vonraWe to the moral character, than callings In which one vaajx*« g»*o !«»»"» 
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therefore the only rule which a moraJist eao deliver upon the sUh" 
ject is, that they endeavour- to presenre their childreii in the clasg 
in which they are bora,, that i» to say, in which others of similar ex- 
pectations are accustomed to bQ placed ; and that they be careful 
to confine their hopes and habits of indulgence to objects which 
will continue to be- attainable. 

It is au ill-judged thrift, in some rich parents, to bring up their 
SODS to mean employments, for the sake of saying the charge of a 
more ex^^ensive education.: for these sons, when become masters of 
their liberty and fortune, will hardly eontinue in occupations by 
which i^ey think themselves «degTaded, and are seldom qualified 
for any thing better. 

An attentiouj in the first place, tothe exigences of the children's 
respective conditions in the world ; and a regard, in the second 
place, to' their reasonable expecta.tions, always postponing the ex* 
pectations to the exigences^hen both cannot be satisfied, ought to 
guide parents in the disposal of their fortunes after their death » 
And tliese exigences and expectations must be measured by the 
standard which custom has established ; for there is a certain ap- 
pearance, attendance, establishment, and mode 6( lining, which cus- 
tom has annexed to the several ranks and ordef's of civil life, (and 
which compose what is c^alled decency^) together with a certaifi 
society, and particular pleasures belonging to each class : and a 
young person, who is withheld from sharing in these by want of 
fortune, can scarcely be said to have a fair chance for ha4>piness ; 
the indignity and mortification of such a seclusion being what few 
tempers can bear, or bear- with contentment. And as* to the se- 
cond consideration, of what, a child may reasonably expect from 
his parent, he will expect what he sees all or most others in simi- 

man's loss ; in Which, what you acquire is acquii^d without an equivalent, and 
parted with in distress j as in gaming, and whatever partakes of *gaming,-and the 
predatory profits of war. The following distinctions also deserve notice. A busi- 
ness, like a retail trade, in which the profits are small and frequent, and accruing 
from the employment, furnishes a moderate and constant engagement to the mind, 
and so far suits better with the general disposition of mankind, than profeasioiie 
which are supported by fixed salaries, as stations in the church, army, navy, reve- 
nue, public ofiices, etc. or wherein the profits are made in large sums, by a feiV 
great concerns, ot forUinate adventurers : as in many branches of wholesale and 
foreign merchandize, in which \he occupation is neither constant, nor the activity 
i^o kept alive by immediate encouragement. For security, manual ar& exceed 
merchandize, and such as supply the wants of mankind are better than those 
which minister, to their pleasure. Situations which promise an early settlement in 
marriage, are, on many accounu, to be chosen before those which require a longgr 
waiting for a larger establishment. 
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hx circumaUxtccs roceiye -, s»d we can .hardly call i»q>eotation& 
unreasonable -which it is impossible to suppress, ^ 

By virtue of this rule, a parent is justified in making a ^itference 
between his children, according as they stand in greatw or le& 
need of the assistance of his fortune, in consequence of tiie differ 
rence of their ag^ or sex, or of the situations in which they are 
placed, or the various success which they have met with. - 

On account of the few lucrative employments which are left to 
the female sex, and by consequence the little opportunity they have 
of adding to their income, daughters ought to be the particular 
obji^ts of a pai^eint's core and fiftresight ; and as an option of mar" 
riage, from which they. can reasonably expect haq^piness, is not 
presented to every womw ivho deserves it, especially in the pre* 
sent times, in which a licentious celibacy seems to have gffown into ' 
fashion with the men, a father should endeavour to enable his 
dttugb^ers to lead a single life with independ^icy and decorum^ 
even though he subtract more for tl^ purpose from the portions 
of his- sons than is agre^ble to modem usage, or than they expect. 

But when the exigences of their several situaticms are provided 
j^, and not befolre, a parent ought to admit the second considera/' 
tion, the satisfaction of his children's exp«otations : andinpon liiat 
]^iBciple to prefer the eld«0t son to the rest, and sons to daughtera.; 
which constitutes the right, and the whole right, of primogeniture, 
as well as the only rfeaiKHi for the poreference of one sex to the 
other. The preference, ind«ed, of the &«t-born has One public 
good effect, that if the estate w«re divided equally amongBt the 
sons, it would probably make them all idle ; whereas, by the pre- 
sent rule of decent, it makes cnly. one so ; which is the less evil of 
the two. And it must farther be observed, on the part of sons, 
that if th^ reust o^ ihe community make it a rule to prefer sons to 
daughters, an individual of thai community ought to guide himsdf 
by the same rule upon principles of mere equality. For, as the 
son suffers by the rule, in the fortune he may expect in marriage, 
it is but reasonable that he should receive the advantage of it in 
his own inheritance. Indeed, whatever the rule be, as to the pre- 
. ferencse of cme s^ to the other, marriage restoves the equality. 
^And as money is genially more convertible to profit, and more 
likely to prony>te industry, in the hands of men than of wom^}, the 
custom of this country, may properly be com^ied with, when it 
does not interfere wifth tl»e weigfatiiN* reason explained in the last 
paragraph. 

The point of the ohildren*s actual expectations, together with the 
expedi^cy of subjectii^ the illicit commerce of the sexes to every 
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diteourag^ement which it can receire, makes the difference bie> 
tTreen the claims of leg^itimate children and of bastards. But nei-> 
ther reason, will in any case justify the leaving of bastards to the 
world, without provision, education, or profession ; or, what is 
more oruel, without Ihe means of continuing in the situation to 
which the parent has introduced them ; which lai^ is, to leave tbem 
to inevitable misery. " '' 

After the first requisite, namely, a provision for the exigences of 
his situation, is satisfied, a parent may dimimsli a child's poirtion, 
in order to punish any flagrant crime, or to punish contumacy and 
want of filial duty in instances nofbtherwise criminal ; for a child 
who is conscious of bad behaviour, or of contempt of his parent's 
will and happiness, cannot reasonably ex|^t the samis instances 
- of his munificence. - 

A' child's vices may be of that sort, and his vicious habits so in-' 
corrigible, as to afford much the same reason for believing that he 
will waste or mis-employ the fortttne put into his power, as if he- 
were mad or idiotish, in which case a parent may treat him as a 
madman or an idiot ; that is^ may deem it sufficient to provide for 
iiis support, by an annuity equal to his wants and innocent enjo^^r 
ments, and which he may be restrained from alienating. This 
seems to be the only case in which a disinheritance, nearly abso-< 
lute, is justifiable. 

Let not a father hope to excuse an inofficious disposition of his 
fortune, by alleging, .that .^* every man may do what he will with- 
''his own." All the truth which»^this expression contains is,, that 
his discretion is under no control of law ; and that his will, how- 
ever capricious, will- be vaUd. This by no means absolves bis con- 
science from the obligations of a parent, or imports that he may 
neglect, without injustice, the several wants and expectations of bis 
family, in order to gratify a whim- or a pique, or indulge a prefe- 
^ rence founded in no reasonable distinctibn of merit and situation. 
Although in his intercourse with his family, and the. lesser endear* 
ments of domestic life, a parent may not always resist his partiality 
to a favourite child ; (which, however, should be both avoided and 
concealed, as oftentimes productive of lasting jealousies and dis- 
contents;) yet, when he sits down to make his will, this tenderness 
must give place to more manly deliberations. 

A father of a family is bound to adjust his economy with a view 
to these demands upon his fortune ; and until a sufficiency for 
these ends is acquired, or in due time probably Will be acquired, 
(for, in human affairs, probability is enough,) frugality and exer- 
tions of industry are duties. He is also justified in declining ex- 
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pensive Uberality ^ for/to take from those who want, in order to 
give to those who Wvat, adds nothing- to the stock «f public happi' 
ness. Thus far, therefore, and bo farther, the plea of '^ children," 
of "large families," " charity begins at home," &c. is an excuse 
for parsimony, and an answer to those wh^ solicit our bounty. 
Beyond this point, as the use of riches becomes less, the desire of 
laying up should abate proportionably. The truth is, our children 
gain not so much as we imagine, in the chapce of thi& world's hap- 
piness, or even of its externaljprosperity, by setting out in it with 
large capitals. Of those who die rich, a great part b^^ with 
little. And, in ji*espe'ct of enjoyment, there is no comparison be- 
tween a fortune which a man acquires himself by a fruitful indus- 
try, or 'a series of successes in his business, and one found in his 
possession, Or received from another. * 

A principal part of the parent's duty is still behind,' viz. the 
using of proper precautions and expedients, 'in order to form and 
preserve his children's virtue. 

To Us, who believe that, in one stage or other of our existence, 
virtue will conduct to happiness, and vice terminate in misery; 
an^ who observe withal that men's virtues, and vices are, to a cer- 
tain degree, produced or affected by the management of their 
youth, sind the situations in which they are placed ; to all who at- 
tend to these reasons, the obligation to consult a child's virtue will 
appear to differ in nothing from that by which the pai^t is bound 
to provide for his maintenance or fortune. The child's interest is 
conc^^ed in the one means of happiness as well as in the other ; 
and 1>oth nt^ans are equally, and almost exclusively, in the pa- 
rent's power. ♦ 

The first point to be endeavoured aiiber is/ to impress upon cliild- 
ren the idea of accounMleness^ that is, to accustom them to look 
forward to' the consequences of their actions in another world; 
which can only be brought about by the parents visibly acting 
with a view to these consequences themselves. Barents, to do 
them, justice, are seldom sparing in lessons of virtue and religion ; 
in admonitions which cost little, and profit less ; -whilst their exetm- 
pie exhibits a continual contradiction of what they teach. A fa- 
ther, for instance, will, withonuch solemnity and apparent eaxn^Bt- 
ness, warn his son against idleness, excess in drinking, debauchery, 
and extravagpance, who himself loiters about all day without em- 
ployment ; comeS home every night drunk ; is made infamous in his 
neighbourhood by some profligate connexions; and wastes the for- 
tune which should support, or remain a provision for his family. i» > 
iriot, or luxury, or ostentation. Or, he will discourse gravely be- 
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fore his children of the obligation axid importauce of revealed rcli«* 
g'ion, w^lst they see the most frirolous, and oftentimes feigned 
excuses, detain him from its reasonable and solemn ordinances. 
Or he will set before them, perhaps, the supreme and tremendous 
authority of Almiglfty God ; that such a Being ought not to be 
named, or even thought upon, without sentiments of profound awe 
and Veneration. This may be the lecture he delivers to his family 
one hour ; when the n«xt, if an occasion arise to excite his anger, 
his mirth, or his surprise, they will Mear him treat the name of the 
Deity with the most irreverent profanation, and sport with the 
terms and denunciations of the Christian religion, as if they were 
the language of some ridiculous and long-exploded superstition.- 
Now, even a child is not to be imposed upon by such mockery. 
He sees through the grimace of this counterfeited concern for virtue. 
He discovers that his parent is acting a part ; and receives his ad- 
monitions as he would hefar the same maxims from the mouth of a 
player. And when once this opinion has taken possession of the 
' chUd*s mind, it has a fatal effect upon ihe parent's influence in all 
subjects,; even in those, in which he himself may be sincere and 
convinced. Whereas a silent, but observable regard to the duties 
of religion, in the parent's own behaviour, will take a sure and 
gradual hold of the child's disposition, much beyond formal re- 
proofs and chidings, which, being generally prompted by som^ 
present proilbcation, discover more of anger than of principle, and 
are always received with a temporary alienation and disgust. 

A good parent's first care is, to be virtuous himself; his second, 
to make his virtues as easy and engaging to those about him as 
their nature will admit. Virtue itself offends, when coupled with 
i forbidding manners. And some virtues may be urged to such ex- 
cess, or brought forward so unseasonably, as to discourage and re- 
. pel those wKo observe and who are acted upon by them, instead of 
' exciting an inclination to imitate and adopt them. Young minds 
are particularly liable to these unfortunate impressions. For in- 
stance, if a father's economy degenerate into a minute and teasing 
patsimony, it is odds but that the son, who has suffered under it, set 
out a swom enemy to all rules of order and frugality. If a father's 
piety be morose, rigorous, and tinged with melancholy, perpetually 
breaking in upon the recreations of his family, and surfeiting them 
with the language oT religion upon all occasions, there is danger 
lest the son carry from home with him a settled prejudice against 
seriousness and religion, as inconsistent with every plan of a plea- 
surable life ; and turn out, when he mixes with ^le world, a cba^ 
racter of levity er dissoiuteniess. 
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Sometliaiig hk&winejaAy h^dane totrardd the correotksg or an- 
proring^ of tbfose early iji0ii»^ctions wljliob children discover, by 
disposing' Ihem into sitaatioAs the least dange^us to their partictH 
lar <:haracters. Thus, I would make cliDioe^ of a retired life for 
young persous addicted to licentious pleasures ; of prif ate stations 
for the proud and passionate ; of liberal professions, and a town life, 
for the mercenai^ and sottish ; and not aocoiding to the general 
practice of parents, send dissolute youths into the arnly ; penurious 
tempers to trade; or make 9b< crafty lad an attorney; or flatter a 
vain a»d haughty temper with elevated names, or situations^ or 
calling^, to which the fashion of the world has annexed precedency 
and distinction, but in which his disposition, without at all. promot- 
ing his success, will serve both to multiply and exasperate br.h dis- 
appointments. In the same way^ that k, with a view'to the parti- 
cular frame and tendency of the pupil's character, I would make 
choice of a pablic or private education. The reserved, timid, and 
indolent) wiR have their faculties called forth and their nerves invi- 
gorated by a public education. Youths of strong* spirits and pas- 
sions will be safer in a private education. At our pubtic schools, 
as fiu- as I have observed, more literature k acquired, and moro 
vice ; quick parts are cultivated, slow ones are neiglected. Under 
private tuition^ a moderate proficiency in juvenile learning is sel- 
dom exceeded, but c^ner attadu^. 



THE RIGHTS OF PARENTS. 

Th£ .Rights of Parents result irom their duties. If it be the duty 
of a parent to educate his children, to form them lor a life of use- 
Ailness and virtue, to provide for them sttuations^ i^edful for their 
subsisteuce and suited ta their circumstances, and to prepare them 
fi>r those situations ; he has a right to such authority, and i& sup- 
port of that authority to exercise such discipline, as may be neces- 
sary for these purposes. The law of nature acknowledges no other 
foundation of a parent's right over his children, beside his duty 
towards them ; (I speak now of such rights as may be enforced by 
coercion.) This relatioU confers no property in their persons, or 
natural dominion overthem^ as is commonly supposed. 

Since it is, in general, nocessary to det^rmiiie the destination of 
children, before they are capable of judging of their own happi- 
ness, parents have a right to elect ptofessions fbr thi^. 
16 
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As the mother herself owes obedience to the father, her atithcn*' 
ity must submit to his. in a compvtiSon, therefore, of commandsy 
the fiither is to be obeyed. In case of the death of either, the au- 
thority, as well as daty^ of both parents, devolves upon the survivor. 
These rights always following the duty, belong likewise to guar- 
dians ; and so much of them as is delegated by the parents or guar- 
dians belongs to tutors, schoolmasters, &jc» 

From this principle, '' that the rights of parents result from their 
*' duty," it follows, that parents have no natural right over the lives 
of their children, as was absurdly allowed to Roman fathers ; uor 
any to exercise unprofitable severities ; nor to command the com* 
mission of crimes : for these rights can never be wanted fo|r the 
purposes of a parent's duty. 

Nor, for the same reason, have parents any right to sell their 
children into slavery. Upon which, by the way, we may observe, 
that the children of slaves are not, by the law of nature, born 
slaves ; for, as the master's right is derived to him through the 
parent, it c^n never be greater than the parent's own. 

Hence also it appears, that parents not only pervert, but exceed, 
their just authority, when they consult their own ambition, inte- 
rest, or prejudice, at the manifest expense of their children's hap* 
piness. Of which abuse of parental power, the following are in- 
stances : the shutting up of daughters and younger sons in nunne- 
ries and monasteries, in order to preserve entire the estate and 
dignity of the family ; or the using of any arts, either of kindness 
or unkindness,.to induce them to make choice of this way of life 
themselves ; or, in countries where the clergy are prohibited 
from marriage, putting sons into the church for the same end, who 
are never likely either to do or receive any good in it sufficient to 
compensate for this sacrifice ; the urg^g of children to marria- 
ges from which ttiey are averse, with the view of exalting or en- 
riching the family, or for the'sake of connecting estates, parties, or 
interests ; or the opposing of a marriage, in which the child would 
probably find his happiness, from a motive of pride or avarice, of 
family hostility, or personal pique. 



THE DUTY. OF OHIIiDESN. 



The Duty of Chfldren may be considered, 

I. During childhood. 

II. After they have attained to manhood^ but continue in their 
father's family. 
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til. After the; have atUiUed to manhood, and have lefl Iheir Ta- 
ther'B family. 

I. During Childhood. 

Children muat be euppoaed lo have atlaioed to some degree ef 
diacrelion befofl'they are capable of any doty. There is an inter- 
val of eight or nine years between the dawning and the maturity 
of reason, in which it is necessary to subject the inclination of 
children to many reatraintB, and direct their application lo many 
-emptoyments, of the tendcDcy and uhq of which they cannot jndge, 
for which cause, the autuniaaioo of children during tliia period 
must be ready and implicit, with an eiception, however, of any 
manifest crime which may be commanded tbem. 

II. .^Jler thty haae attained to manhood, but continue in their 
falher't family. 

If children, when they are grown up, volunlarily cimtinua mem- 
fcers of their father's family, they are bound, beside tbe general 
duty of gratitude to their parents, to observe such regulations of 
the family as the father shall appoint; contribute their labour to 
its support, if required -, and confine themselves to such expenses 
as he shall allow. The obligation would be the swne if they were 
admitted into any other family, or received support from any oth- 

III. After they have atCaitied to manhood, ami have left theii- 
father" I family. 

In this slate of the relation, the doty to parents is simply (he 
doty of gratitude ; not different in kind from that which we owe to 
any other benefactor; in degree, juat so mach exceediag other ob- 
ligations, by how much a parent has been a greater bene^ctoi- 
than any other friend. Tbe services and attentions by which filial 
gratitude may be testified, can be comprised within no enumer- 
ation. It will show itself in compliances with tbe will of the pa- 
rents, however contrary to the child's own taste or judgment, pro- 
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gence, if it do not meet with it in the pie^ and partiality of cbildKn } 

The most serions cootentioDs betireen parents and their ciddrea 

are those cotanmaiy which relate to marriage, or to the chince of a 

A parent has, in no case, a r^ht to deetroy hi^&hild's bappinesE. 
If it be trae, tberelbre, that there exist such personal and eicluaire 
attachmentB between individualG of different sexes, that the posses' 
HMD of a particular man or woman in marriage be reallj neceesa- 
Tj to the child's h^pinesa ; or, if it be true, that an aTersion to a 
particular professioD may be inroluntary aud unconquerable ; then 
it will follow, that parents, where this is the case, ought aot to 
urge their authority, BJ^d that the child is not bound to obey it. 

The point is, to discorer bow far, in any particular instance, this 
U the case. Whether the fondness of lorers ever continues with 
- such intensity, and so long-, that the soceees of their desireg con- 
stitutes, or the disappointmeot afiects, any couiderable porlioo of 
their happineas, c<Hnpared with that of their whole life, it is diffi- 
cult to detennioe i but there can be no difficolty in pionoanciag, 
that not one hotf of those attachments, which yotu^ people con- 
oeive with so nouch haste and paaurai, are of this sort. I bdiere 
it alio to be true, that there aie tew *re««ioDs to a profesuon, 
which resolution, persererance, activity in going about the duly of 
it, and, above all, despair of changing, will sot sobdue ; yet there 
are some such. Wherefbre, a child who respects his parent's judg- 
ment, and is, as be ought to be, tender of his happinesa, owes, at 
least, so much defeieace to bii will, as to try^irly and £utbfuUy. 
in one case, whether time aad absence wilt not qnencji his affec- 
tion ; and, in the other, whether a longer continuance in his pro- 
fession may not recoacilo him to it. 'nie whole depends upon the 
experiment being* made oo the child's part with aincerity, and not 
merely with a design of compassiog; his purpose at last, by means 
of a simulated and temporary compliance. It is the nature of lore 
and hatred, and of alj mind with a 

persuation that we sh , as we (feel 

them at present : we Iher change 

or cease. Experienc a ourselves, 
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•a his fbrtunesk The paapent^ when he has leasooable proof of this, 
should acquiesce ; at all events, the child is then at liberty to pro- 
vide for his oir a hapfAness. 

Parents hare no right to urge their children upon marriages to 
which they are averse; nor ought, in any shape, to resent the chil- 
dren's disobedience to such conunands. This is a different case 
from opposing a match of inclination, because the child's misery is 
a much more probable consequence ; it being easier to live with* 
out a person that we love, than with one whom we hatfe. Add to 
this, that compulsion in marriage necessarily leads to preTarica« 
tion ; as the reluctant party promises an affection, which neither 
exists, nor is exj^iected to take place ; and parental, like all human 
authority, ceases, at the point where obedience becomes criminal. 

In the above-mentioned, and in all contests between parents and 
children, it is the parent's duty to represent to the child the conse- 
quences of his conduct ; and it will be found his best policy to re- 
present them with fid^y. It is usual for parents to exaggerate 
these descriptions beyond probability, and by exaggeration to lose 
all credit with their children ; thus, in a great measure, defeating 
their own end. 

Parents are forbidden to interfere where a trust is reposed per- 
sonally in the son, and where, consequen^^tiie son was expected, 
and by virtue o€ that expectation, is olJipia to purs^ his own 
judgment, and not that of any other ; as is the case with judicial 
magistrates in the execution, of their office ; with members of the 
legislature in their «>tes ; with electors, where preference is to be 
given to certain prescribed qualifications. The son may assist his 
ewn judgment by the advice of his father, or of any whom he 
chooses to^nsult ; but his own judgment, whether it proceed upon 
knowledge or authority, oug^ht finally to determine his conduct. 

The duty of children to their parents was thought worthy to be- 
made the subject of one of the Ten Commandments ; and, as such,, 
is recognized by Christ, together with the rest of the moral precepts 
of the Decalogue, in various places of the Gospel. 

The same divine Teacher's sentiments concerning the refief of 
indigent parents, appear sufficiently from that manly and deserved 
indignation with which he reprehended the wretched casuistry of 
the Jewish expositors, who, under the name of a tradition had con- 
trived a method of evading this duty, by converting, or pretending 
to convert, to the treasury of the temple, so much of their property 
as their distressed parent might be entitled by their law to demand*- 

Agreeably to this law of Nature and Christianity, children ^re, 
hy the law of £!nglan4|i)0uad ta support, as well their immediate- 
16* 
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pMWiits^ as their graadfater and gnnteotiier, or ranotir aacee^ 
ton, irh# stand in need oC support. 

Obedience to parents is enjoined by St. Paid to. the E^liesiaas ; 
<' Cfaiidren, obey yottr parents is tteLord,, for this is right ;" and to 
the CokMaiaas: ^ Children, obey yonr ikarents.tB all tibiqg*s, §ar 
*< this is wdLt pleasing unto the laord.'"'" 

By the Jewish iaw» disobedience to parents was id some exitfeme 
cases capital ; Dent., xxi^ L8. 

* Vffoa^bicb f4»o phrases, '* this ii rifibk,'' asd « for ibis is well pteaaiiig noto* 
" the Lordy" being used by St. Paul in a sense perfectly poraUdii we may obaenre^ 
that moral rectitude, and conformity to the Divine will, were, in Iii» appreheib- 
sion, the same. 
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BOOK IV. 



PART F. 

DUTIES TO OURSELVES. 

This diFinon of tbe mbject is merely for the sake of method, hj 
vliicb .the Wfitec sad. the reader aare easily assisted. To the stib- 
ject itself it^importB Dyotfaing ; for, the obiig^atioD oi all duties bC' 
tOff fimdameDtally the same, it nMitters little under what c^ass oi' 
title any of them are considered. Tn strictness, there are few du- 
ties or orimes which terminate in a man's self; and so far* as others 
are afieeted by Itieir operation, they have been treated of in some 
article of the preceding book. We have rasenred to this head the 
rigkii' of telf -defence; also the consideration of drunkenn^M and 
»tiiGtde, as. offences ag^nst tfist care of our Realties, and prvser- 
vation of our persons, which we acoount duties^ and csdl d^HeB to 
oUrseUjes. 



CBAPTBH XI 

THE KIGHTS OF SELF-DEFBNCJE.. 

It has beeo^^ asserted, that ul a state of nature we might lawfully 
defend the most insignificant right, provided it were a perfect 
determinate right, by any extremities which the obstoM^ of the 
aggressor made necessary. Of this } .doubt i because I doubt whe- 
ther the general rtj^e be, worth sustaining at such an expense ; and 
because,, apart from the general consequence of yielding to the at- 
tempt, it .cannot be contended to be lor the ai^meiitation of human 
harness, that one man : should lpsft];|^ life, or a liinb, rather than 
another a penny wortb of his property. Nevertheless,, perfect rights 
can only be distiDgiiisbed by their value; aod it is impossible to 
a3certaaii tbe value at which the li^rty: <rf using eattueni© violence 
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begins. The person attacked must balaoce, as well as lie can, he^ 
tween the general^ consequence of yielding, and the particular ef' 
feet of resistance. 

However, this right, if it exist in a state of nature, is suspended 
by the establishment of dril society ; because thereby other reme- 
dies are provided aguiust attacks upon our property, and because 
it is necessary to the peace and safety of the community, that the 
prevention, punishment, and redress of injuries, be adjusted by pub> 
lie laws. Moreover, as the individual is assisted in the recovery of 
his right, or of a compensation for it, by the public strength, it is 
no less equitable than e^edient, that he should submit to public 
arbitration the manner, as well as the measure, of the satisfaction 
which he is to obtain. 

There is one case in which all extremities are justifiable ; name- 
ly, when OUT life is assaulted, and it becomes necessary for our pre- 
servation to kill the assailaiit. This is evident in a state of nature^ 
unless it can be shown, that we are bound to prefer the aggressor's 
Hfe to our own, that is to «ay, to love our enemy better t^Mm- our- 
selves, which can never be a debt of justice, nor any where ap* 
pears to be a duty of charity. Nor is the case altered by our living 
in civil society ; because, by the supposition, the laws of society 
cannot interpose to protect us, nor, by the nature <^ the case, com- 
pel restitution. This liberty is restraiaed to easte in which no oth* 
er probable means of preserving our life remain, as flight, calling 
for assistance, disarming the adversary, &c* The rule holds, whe- 
ther the danger proceed from a voluntary attack, as by an enemy, 
robber, or assassin ; or from an involuntary one, as by a madman, or - 
person sinking in the water, and dragging us after him ; or where 
two persons are reduced to a situation in which one or b«th of them 
must perish ; as in a shipWj^eok, wheare iwo seize upon a plank, 
which will support only one ; although to say the truth, tHese ex- 
treme cases, which happen seldbm, and hardly, when they do hap- 
pen, admit of moral agency, are scarcely worth ntentioning, much 

less debating. 

The instance which approaches the nearest to the preservation of 
life and which seems to jwtify the same exlremities, is the defence 

©r chastity. 

In all other cases; it appears to me the safest to consider the ta- 
king away of life as authoriaed by tiie law of the land; and the 
person who takes it «way , as in the situation of -at minister or ex©» 
ctitioner of the law. . '^ . 

In which view, homicide^ in England^ is justifiable: 
] . To prevent the con^isston of a crime, wbich^ when committed, 



would be puniahahJe with death. Thus, it is lawful to shoot aidg^- 
wayman, or one attempting' to break into a house by night ; but 
Dot by day : which particHlap distinction, by a consent that is re- 
markable, obtained also in the Jewish law, as well as in the laws 
both of. Greece and Home. 

2, In necessary eadeaTours to cailry the law into execution, as 
in suppressing riots apprdiending malefactors, prerentbg^ es- 
capes^ ice. 

1 do not know that the law holds forth its authority to any cases 
besides those which Ml within one Or other of the above descrip- 
tions; ^or that, after the exception of immediate danger to life or 
chastity, the destruction of a human being can be innocent with* 
out that authority. 

The rig-hts of war are not here tsdcen into the account. 
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DRUNKENNESS. 

pBUNKENNSss IS either ac.tu»l or habitual : just as it is ene thiii^ 
to be drunk, and ajiother t» be « drunkard. What we shall d^- 
rer upon the subject must prineipaUy be uadersteod of a kMi of 
inten^perance ; although part of the gfuilt and danger described 
inay be applicable to casual excesses ; and al/ ef it, in a certain de- 
l^ree, forasmuch as every habit is only a repetitkn of single in- 
stances. 
The mischief of druak^uiess, from which we are to compute the 

' gvult of it, consists in the following' bad effects :— • 

j 1. It betrays most Got|stitution» either into extravagancies of an- 

1 ger, or sins of lewdioess. 

\ 2. It disqualifies men fmr the duties of their atation, both by the 

I temporary disorder of their faculties, and at length by a constant 

I incapacity and stupefaction. 

\ 3. It is attended with expenses, which can often be iU spared. 

I [ 4. It is sure to occasion uueasiness to the faoiQj of the drunkard. 

\ 5. It shortens life. 

I To these consequences of drunkexmess must be added, the pecu« 
liar danger and mischief of the example* Drunkenness is a socialr 
festive vice ; apt beyond any vice I can mentioB, to draw in others 
by the example. The drinker coUects his cifcle ; the circle nata- 
rally spreads ; of those who are drawn within it, many beoMoe tbe 
corrupters and centres,of set» and ceroles. of their own ; cv«7 ^^^ 
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countenancing^, and perhaps emulating the rest, till a whole net]g^h' 
bourhood be infected from the contagion oif a single example. This 
account is confirmed by what we often obseri^e of drunkenness, 
that it is a lociU vice, found to prevail in certain countries, in 
certain districts of a country, or in particular towns, without any 
reason to be given for the fashion, but that it liad been introduced 
by some popular examples. With this observation upon thie 
spreading quality of drunkenness, let us connect a remark which 
belongs to the several evil effects above recited. The consequen- 
ces of a vice, like the symptoms of a disease, though they be all 
enumerated in the description, seldom all meet in the same subject. 
In the instance under consideration, the age and temperature of 
one drunkard may have little to fear from inflammations of lust or 
anger ; the fortune of a second may not be injured by the expense ; 
a third may have no family to be disquieted by his irregularities ; 
and a fourth may possess a constitution fortified against the poison 
of strong liquors. But if, as we always ought to do, we comprehend 
within the consequences of our conduct the mischief and tendency 
of the example, the above circumstances, however fortunate for 
the individual, will be found to vary the guilt of his intemper- 
ance less, probably, than he supposes. - Although the waste of time 
and money may be of small importance to you, it may be of the 
utmost* to some one or other whom your society corrupts. Repeat- 
•ed or long continued excesses, which hurt not your health, may be 
fatal to your companion. Although you have neither wife, nor child, 
nor parent, to lament your absence from home, or expect j^our re- 
turn to it with terror, other families, whose husbands and fathers 
have been invited to share in your ebriety, or encouraged to imitate 
it, may justly lay their misery or iNiin at your door. This will hold 
good. Whether the person seduced be seduced immediately by you, 
or the vice be propagated from you to him through several inter- 
mediate examples. A moralist must assemble all these considera- 
tions, to judge truly of a vice, which usually meets with milder 
names and more indulgence than it deserves. 

I omit those outrages upon one another, and upon the peace 
and safety of the neighbourhood, in which drunken revels often end ; 
and also those deleterious and maniacal effects whicfi strong liquors 
produce upon particular constitutions ; because, in general propo- 
sitions concerning drunkenness, no consequences should be inclu- 
ded, but what are constant enough to be generally expected-. 

Drunkenness is repeatedly forbidden by St. Paul: <'Be not 
" drunk with wine, wherein is excess." " Let us walk honestly as 
" in the day, not in riojing and drunkenness," "Be not deceived ; 
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♦•^ neither fornicators, nor drunkards, nor rerilers, nor extortioners, 
<< shall inherit the kingdom of God." Eph. v. 18; Rom. xiii. 13; 
1 Cor. vi. 9, 10. " The same apostle likewise condemns -dmnken- 
ness, as peculiarly inconsistent with the Christian profession : — 
** They that be drunken, are drunken in the night: but let us who 
'* are of the day, be sober," 1 Thess. v. 7, 8. We are not con- 
cerned with the argument ; the words amount to a prohibition of 
drunkenness ; and the authority is conclusive. 

It is a question of some importance, how &r drunkenness is an 
excuse for the crimes which the drunken person commits. 

In the solution of this question, we will first suppose the drun- 
ken person to be altogether deprived of moral agency, that is to 
] s?y of all reflection and foresight; In this condition, it is evident 
/ that he is no more capable of guilt than a madman ; although, like 
\ him he may be extremely mischievous. The only guilt with which 
; he is chargeable, was incurred at the time when he voluntarily 
{ brought himself into this situation. And as every inan is responsi- 
\ bie for the consequences which he foresaw, or might have foreseen, 
\ and for no other, this giiilt will be in proportion to the probability of 
'such consequences ensuing. From Which principle results the fol- 
I lowing rule, viz. that the guilt of any action tn a drunken man 
/ bears the same proportion to the guilt of the like action in a sober 
( man, that the probability of its hieing the consequence of drunken- 
ness bears to absolute certainty. By virtue of this rule, those vi- 
ces which are the kncnon effects of drunkenness', either in general, 
or upon particular constitutions, .are in all, or in men of sitch con- 
stitutions, nearly as criminal as if committed with all their faculties 
and senses about them. 

If the privation of reason be only partial, the guilt will be of a 
mixed nature. For so much of his self-government as the drunk- 
ard retains, he is as responsible then as at any other time. ITe is 
entitled to no abatement beyond the strict proportion in which his 
moral factiHfes are impaired. Now I call the guilt of the crime, if 
a feoh'(6p man- had committed' it, the whole guilt. A person in the 
condition we describe, incurs part of this at the instant of perpe- 
tration ; and by bringing himself into this condition, he incurred 
such a fraction of the remaining part, as the danger of tliis conse- 
quence was of an integral certainty. For the sake of illustration, 
we a*e at liberfy to snppose, that a man loses his moral faculties 
by drunkenness r this Ifeaving him but half his responsibility, he in- 
curs, when he cotnmitd the action , half of the whole guilt. We w iW" 
also suppose, that it was known beforehand that it was an even 
chance, or half a certainty, that this crime would follow his getting 
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drank. This makes him chargeable with half the remab^r; ftcr 
that, altogether, he is responsible in three-fourths of the gnilt which 
a sober man would have incurred by the same action: I do not mean 
that any real case can be reduced to numbers, or the calculation 
made with arithmetical precision ; but these are the principles,. and 
this the rule, by which our general admeasurement (^ the guilt of 
such offences should be regulated. 

The appetite for intoxicating liquors appears to me to be almost 
always acquired. One proof of which is, that it is apt to return 
only at particular times and places ; as after dinner, in the erening, 
on the market-day, at the market-town, in such a company, at 
such a tavern. And this may be the reason that, if a habit of 
drunkenness be ever overcome, it is upon some change of place^ 
situation, company, or profession. A man sunk deep, in a habit of 
drunkenness will, upon such occasion^ as these, when he finds 
himself loosened from the astociations which held him fast, some- 
times make a plunge and get out. In a matter of such great impor- 
tance it is well worth while, where it is tolerably convenient, to 
change our habitation and socie^, for the sake of the experiment. 

Habits of drunkenness, commonly take their rise either frpm a 
fondness for, and connexion with, some company, or some com- 
panion, already addicted to this practice ; which aiffords an almost 
irresistible invitation to take a share in the induigencies which 
those about us are enjojring with so much apparent relish and de- 
light : or from want of regular employment, which is sure to let io 
"many superfluous cravings, and customs, and often this amongst the 
rest; or, lastly, from gfrief, or fatigue, both which strongly solicit 
that relief which inebriating liquors xidminister for the present, and 
furnish a specious excuse for complying with the inclination. Bat 
the habit, when once set io, is continued by different motives from 
those to which it owes its origin. Persons addicted to excessive 
drinking, suffer, in the intervals of sobriety, and near the return of 
their accustomed indulgence, a faintness and oppression circa pree- 
cordia^ which it exceeds the ordinary patience of human nature to. 
endure. This is usually relieved for a short time by a repetitioa of 
the same excess ; and to this relief, as to the removal of every long- 
continued pain, they who have once experienced it, are urged al- 
most beyond the power of resistance. This is not all : as the liqoor 
loses its stimulus, the dose must be increased, to reach th^ same pitoh 
of elevation, or ease ; which increase proportionably accelerates 
the progress of all the maladies that drunkenness b|ing^ on. Who- 
ever reflects upon the violence of the craving in the advanced sta- 
ges of the habit, and the fatal termination to which the gratification 
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vif it leads, will, the moment be perceives the least tendency itn 
himself of ^grdwiv^ inclination to intemperance, collect his reso- 
lution to this point ; (or what perhaps he will £nd his best secnrity) 
axm himself with some peremptory rule, as to the tim^s and quanti- 
ty of his indulgencies. I own myself a friend to the laying down 
of rotes to ourselves of this sort, and rigidly abidiog by thenK They 
may be exclaimed against as stiff, but they -are often salutary. In- 
definite resolutions of abstemiousness are apt to yield to extraordi- 
nary occasions ; and extraordinary occasions to occur perpetually. 
Whereas, the stricter the rule is, the more tenacious we g^owof it: 
and many a man will abstain rather thaui break his rule, who would 
not easily be brought to exercise the same mortificatioa from high- 
er motives. Not to mention, that when our rule is once known, 
we are provided with an answer to every importunity. 

There is a difTerence, no doubt, between convivial intemperance, 
and that solitary sottishness which waits neither for company nor 
invitation. But the one, I am afraid, commonly ends in the other r 
and this last is the basest degradation to which the faculties and 
dignity of human nature can be reduced. 



SUICIDE. 

Ths&k is no subject in morality in which the considerations of 
general con$equcnGea is rnone neces&ary than in this of suicide. Par- 
tiipular aud ejLtxeme cases of suicide may be feig'ued and may hap- 
pen, of which it would be difficult to assign the particular harm, or 
demonstrate from that con^deration alone the guflt;- and these ca- 
ses have chieHy occasioned confusion and doubtfulness in the ques- 
tion; albeit this is no more than what is sometimes true of the most 
acknowledged vices. I could propose many possible cases even of 
moxder, which, if they were detached from the general rule, and 
governed by their own particular consequences alone, it would be 
no easy undertaking to prove criminal. 

. The true question in the argument is no other than this : — May 
every idan who pleases to destroy his life, innocently do so? Twist, 
Umit^ and dislmgpiish the subject as you can, it will come at last to 
this question. « 

For, shall we say, that we are then only at liberty to commit sui- 
cide, when we find- our continuance in life become useless to man- 
kind? Any.onewhopleasesmay make himself useless; andsoelan- 
17 
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choly minds arc prone to think themselres useless, wlien tUey t«al» 
ly are not so. Suppose a law were, pvomolgated, allowing each pri" 
rate person to destroy every man be met, whose hm^er continu- 
ance in the fi^orld he judged io be uBelest^ who would not condemiik 
the latitude of such a rule ? who does not perceive thai «t amounts 
to a permission to commit mdrder at pleasure ? A similar rule, regu- 
lating the right over our own lives, would be capable of die same 
extension. Beside which, no one is uselesg for ^ae purpose of this 
plea, but he who has lost' every capacity and opportunity of being 
useful, together with the possibility of recovering any degree of 
either ; which is a state of such complete destitntioa and despair, 
as cannot^ I believe, be predicated.of any man living. 

Or rather, shall we say that to depai^ voluntanly out of life, 19 
lawful for those alone who leave none to -lament their death ? If 
this consideration is to be taken into the account at all, the subject 
of debate will be, not whether there are any to sorrow for us, but 
whether their sorrow for our death will exceed that which we should 
suffer by continuing to live. Now, this is a comparison of things 
so indeterminate in their nature, capable of so different a judgment, 
and concerning which the judgment will differ so much, according 
to the state of the spirits, or the pressure of any present anxi^y, 
that it would vary little, in- hypochondriacal constitutions, from att 
unqualified license to commit suicide, whenever the distresses men 
felt, or fancied, rose high enough to overcome the pain and dread of 
death. * Men are never tempted to destroy themselves but when 
under the oppression of some grievcms uneasiness ; Itie restrietions 
of the rule, therefore, ought to apply to thiese oases. But what of* 
feet can we look for, from a rule which proposes to weig^ our awtt 
pain against another ; the misery that is felt, against that which is 
only conceived ; and in socorrupt a balance as the party's own dis- 
tempered imagination ? - ~ 

In like manner, whatever other rule you assign, it will ultimate'* 
ly bring us to an indiscriminate toleration of suicide, in all oases 
in which there is danger of its being committed. It remains, there- 
fore, to inquire what would be the effect of aach a toleration f evi- 
dently, the loss of many lives to the community, of which some 
might be useful or important ; the uffliction of many families, and 
the consternation of cUl ; for mankind must live in continual alaon 
for the fate of their friends and dearest relations, when the restraints 
of i^ligion and morality are withdrawn ; when every disgust which 
is powerful enough to tempt men to suicide, shall be deemed suf- 
ficient to justify it ; and K^faen the follies and vices,^ as well as the 
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mntable calamities) of haman life, so often make existence a bur- 

A second coDsideratioiiy and perfectly* distinct from the former, 
is this i-^y oontinaing in the world, and in the exercises of those 
rirtaes which remain within our povrer, we retain the opportonity 
of meliorating«6ur condition in a future state. This arg'onient, it 
is true, do^ not in strictness prore suicide to be a crime ; but if it 
supply a raotiYe to dissuade us from committing* it, it amounts tH 
much the same thing:. Now, there is no condition in human life 
which is not capable of some virtue, active or passive. £ven piety 
zaaA resignation uncter the sufferings to Miiich we are called, testify 
a trust and acquiescence in the Divine counsels, more acceptable, 
^rhaps, than the most prostraite devotion; afford an edifying ex- 
ample to all who observe them; and may hope for a recompense 
among the most arduous of. human virtues. These qualities are 
always in the poorer of the miserable ; indeed of none but the 
miserable. 

The two considerations above stated, belong to all cases of sui- 
cide whatever. Besides which general reasons, each case will be 
aggravated by its «dffn proper and particular consequences; by the 
duties that are deserted ; by the claims that are defrauded ; by the 
Jossy auction, ^ disgrace, which our death, or the manner of it, 
causer to oar family, kindred, or friends^ by the occasion w& give 
to many to su^ect the sineerity of our moral imd religious profee- 
sionsf and, toge&er with ours, those of aU others ; by the reproach 
we draw upon our order, <iallitag, or sect; in a word, by a great 
variety of evil consequences attending upon peculiar situations, 
with some or otb^r of which every actual case of suicide is char- 
geable. ' . ' 

I refrain from the t^ommon topics of " desertittgH>ur post," " throw- 
^« ing up our trust," *• rushing uncalled into* the presence of our 
*' Maker,"with Sonie others of the samer sort, not because they are 
/;omm<m, (for that rathel^ ttflbrds a presuriiptton ill their fhir'ottr,) b<it 
because I do not percdve in them much argument to which an an- 
swer may not easily be given. 

Hithterto we have pursued upon the subject the light of nature 
alone; taking into the account, however, the expectation of a fu- 
ture existence, without which our reasoning upon tlS^, as ind^Bed all 
reasoning upon moral questhms, is vain. We proceed to inquire, 
whether any thing i^ to be met wilh In Scripture, trhich may add 
to the probability of the conclusions we have been endeavouring: 
to support f And here^t acknowledge, thiat there is to be fomnd n^j- 
iher any express determination of the question, nor sufficient evi- 
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dence to piove, that the fsase of suicide v^lis in thecontempiattoB of' 
the law, which prohibited murder. Any inference, therefore, which 
we deduce from Scripture, can be sustained only by construction 
and implication; that is to say, although they who were' authorized 
to instruct mankind, have not decided a question which never, -so 
far. as appears to us, came before them ; yet, I thini^ they, have left 
enough to constitute a' presumption how they would have decided 
^, had it been proposed or thought of. 

What occurs to this purpose, is contained in the following obseF* 
vations: , . 

I. Human life is spoken of as a term assigned or prescribed to us ; 
'< Let us run with patience the. rape that is set before us." ^' I have 
'^ finished my course." '' That I may finish my course 'With joy*" 
<^Ye.have need of patience, that, after ye have done the will«Df 
< ' God j ye might receive the promises. ' '-r-These expressions appear to 
rae inconsistent with. the opinion, that we are at ..liberty to deter- 
mine the duration of our lives for ourselves. If this were the case,' 
with what propriety could life be called a race that i8 »et be/ore us ; 
or, which is the same thing '•*Qur course;" that is, the course .^ei 
out or appointed to us? The^emaintng/iiuotation is equally strong: 
<\That, after ye have done the, will of 'God, ye nidight receive the 
^ promises." The most natural meaning that ea& be. given to the 
words} << after ye have done the will of God," is, after ye have dis^ 
charged the duties of life so long as God is pleased to-.pontintte you . 
Ia it* According to this interpvetatipii, the text militates stnongly 
against suicide ; and they who reject this pamphcaM, Will please t^ 
propose a better. • .. ., 

2* There is not. one quality which Christ and his Apostles incul- 
cate upon their followers so often, or so earnestly, as that of patience 
under affliction. J^qw this virtue, would Jl^ve been .in a great laaa- 
sure superseded, and the exhortations to it might have been-, spared, 
if .the disciples of his religion had been at liberty to quit the world 
as soon a^ theyrgrayr weary of the ill usag^* which they received in 
it. When the evils oi life pressed sore, they were to look forward 
to a " far more exceeding and eternal weight; of ^lory;" ^'^^y were 
to receive ^' them as the chastening of>the Lord," as intimations of 
has care and love ; hy these and the like reflections they were to 
support and ifiaprove themselves under their sufferings, but not a 
hint has any where escaped of seeking relief in a voluntary death. 
The following text, in particular, strongly combats all impatience 
of distress, of which the greatest is that which piKwnpts tOtacts of 
suicide : " Consider him tiiat endured such contradiclion of sinners 
'< against himself, lest ye be wearied and faint in your minds." I 
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would offer my cinmmeat npaa this }>as8age ift tlatese tiro queries ; 
Jlr«t, Whetbear a Chrii^an convert, who had been impelled by the 
cbii^nuaiM» and urgency of his suffering's to destroy his own life, 
weald not^hare been thought, by the author of tiiis text, '^ to hare 
«< been we^xj,^' *^ to have ^ated in his mind," to have fallen off 
from that example which is here proposed to the meditation of 
Christians in distress ? And yet, secondly j Whetiier such aen act 
would not have been attended with all the eircnmstances of mitl^ 
galion which can excuse or extenuate suicde at this day ? 

3. The cot^'uet oi the <Aposties, and of the Christians of the 
apostolic a^e, affords no obscure indication of their sentiments up- 
on this point. Th^ lived, we are sure, in a confirmed persnasion 
of the existence, as well as of the happiness of a Aitnre state. 
They experienced in this Irorld every extreiaaity ofextemal injury 
and distressb To ^, was gain. The chauge which death brought 
witi» it was, m th^r expectati<», infihitely ben^cial. Yet it ne- 
ver, that we can find, entered fntO' the intention of one of them to 
hasten tiiis change by an act of suicide ; fr(»n which it is difficult to 
say what motive could haire so universally withheld them, except 
an apprehension of some unlawfulness in the expedient. 

Having stated what we have been able to collect in opposition 
to the lawfulness of suicide, by way of direct proof, it seems unne- 
cessary to' open a- separate controversy with all ti^ argpiments 
which are made use of to defend it; which would only lead us into 
a.repetttaen ef what has ^been o^red already. The following ar- 
gument, however, being somewhat more- artificial and imposing 
than the rest, as well as distinct from the greneral consideration of the 
subject, cannot so proper^ be passed over. If we deny to the in- 
dividual a right over his own Hfe, it seems impossibly, it is said, to 
reconcile- with the law of nature that right whicb the state claims 
and exercises over the -lives of its subjects, Ti^en it ordains or in- 
flicts capital punishments. For this right, like all other just autho- 
rity in the state, can only be derived from the compact and virtual 
consent of the citizens which compose^e state ; and it^eems self- 
evident, if any principle in morality be so^ that no -one, by his con- 
sent, can transfer to another a right which he does not possess 
himself* It will be equally diffibult to account for the power of 
the state to commit its subjects to the dangers of war, and to ex^ 
pose their fives without scruple in the field of battle ; especisdly in 
offensive hostilities, in #hie)L the privileges of self-defence caunot 
be pleaded with any appearance dt truth : and still more difficult to- 
explain, how, in such, or any circumstances, fntidigality of UCe -o^^ 
be a virtue, if the preservation of iy>e & duty of our nature. 
17* • 



194 SUICIDE. 

This wh^e reasomng^ sets ont from one error, namely, that the 
state acquires its rig'ht over the life of the subject from the subject's 
oTrn consent, as a. part of what originally and personaUy belonged 
to himself, and which he has made over to his governors. The 
truth is, the state derives this rij^ht neither from the consent of the 
subject, nor through the medium of that consent ; but, as' I may 
say, immediately from the •donation of the Deity. Finding thait 
auch a power in the sovereign of the community is expedient, if 
not necessary, for the community itself, it is justly presumed to be 
the will of God, that the scnrereign should possess and exercise it. 
It is this presumption which constttutes the right; it is the same 
indeed, which constitutes every other ; and if -there were the like 
ji«asons to authorize the presumption in the case of private persons, 
suicide would be as justifiable as war, oi^apital Executions* But. 
Iintil it can be shown that the power over human life may be c<»i- 
verted to the same advantage in the bands of individuals over their 
own, as in those of the state over the lives of its subjects, and that 
it may be entrusted with equal safety to both, there is no room for 
arguing, from the existence of such a right in the loiter, to tiiie tole- 
ration of it in the former. 
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OBAPTBR Z. 
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DIVISION C^ THESE DUTIES. 

In one BeoBey^eyery duty is a duty towards God, silice it is his 
will which makes it a duty ; but there are some duties of which 
God is the object, as well as the author ; and these are peculiarly, 
and in a more appropriate sense, called duHet towards Ood. 

That silent piety, which consists in a habit of traeinjEi: out the 
Creator's wisdom and goodness in the objects around us, or in the 
history of his dispensations ; or of referring the blessingfs we enjoy 
to his bounty, and of resorting^ to his succour in our distress ; may 
possibly be more acceptable to the Deity than any visible express 
sioos of devotion whatever. 'Yet these latter (which although they 
may be. excelled, are not Superseded by the former) compose the 
only part of the subject which admits of direction or disquisition 
from a moralist. 

Our duty towards God, so far as it is external, is dirided into 
worBhip and reverence* God is the immediate objfect of both ; and 
the difference between them is, that thp one consists in action, the 
otiber in forbearance. When we go to church on the^ Lord's day, 
led thither by a sense of duty towards God, we perform an act of 
worship ; when we rest in a journey upon Diat day, from the same 
molire, we discharge a duty of reverence.^ 

Divine worship is made up of adoration, thanksgiving, and pra](- 
er. — But «4 what we have to offer concerning the two former may 
beobservedjof pirayer, we shall make that the. title of the follo^'"^ 
chapters, and the -direct subject ^ our consideration. 
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OP THE DUTY AND ol^THE BFPICACT OP PRAYBE, SO PAE AS THE 
SAME APPEAR PROM THE LIGHT OP NATURE. 

Whkn one man desires to obtain dny thing of another^ he be- 
takes himself to entreaty ; and this may be obsenred of mankind in 
all ages and cottntiies of the world. Now what is oniTersal, may 
be called natural ; and it seems probable that Grod, as our supreme 
goyemor, should expect that towards himself, which by a natural 
impulse, or by the irresirtible ord^of our constitution, he has 
prompted us to pay to every other being on whom we depend. 
The same may be said of thanksgiTing* 

Again, prayer is necessary to keep up in ^e minds of mankind a 
sense of God'B agency in the inuTerse and iof <heir dependency up- 
on him. 

But, after all, the duty of (Nrayer depettds upon its efficacy : for I 
confess myself unable to conceivei how any man can pray, or be 
I obliged to pray, who expects nothing from his prayer ; but who is 
j persuaded^ at the time he uttera his request^ thai it_oannot possibly 
j produce the small^ impression upon the iBeing to-, whom it is ad« 
i dres^, or advantage to himself. Now the efficacy .of prayer im^ 
. ports that we obtain something in consequence of praying, whieli 
we should not have received without prayer ; against all expecta- 
' tion of which, the following objection has Jbeen often and serioaBily 
alleged :— " If it be most agreeaUe to perfect wisdom and justice 
<' that we should receive what we desii^e,- God, as perfectly wise 
\ ** and just) will give it to us without asking; if it be not agreeable 
/'to these attributes of his nature, our entreaties cannot moere lum 
<<to give.it us, and it were impious to expect they should." la 
fewer words, thus ; " If what we request be fit for us, we shaU have 
"it without praying; if it be not fit for us, we cannot obtain it by 
*« praying." T^is objection admits but of one answer, nam^y, 
that it may be •agreea}>le. to perfect wisdom to grant that to our 
. prayers, which it would not have been agreeable to the same wis- 
dom to have given us without praying for. But what virtue, ymk 
* will ask, is there hi prayer, which should make a favour consistent 
with wisdom, which would not have been so without it ? To this 
question, which contains the whole difficiUty aittending the suhject, 
Uie following possibilities are offered in reply : — 

1. A favour granted to prayer may be more apt, on that rery ao-* 
count, to produce good efiepts upon the person chimed. It may 
hold in the Divine bounty, what^xptorionce 1^ rained into a pco-^ 
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refb ia the coflaitioD of fauman benefits; tbat what is obtained with« 
out asking'^ is oftentimes receiyed without gratifttde. 

2. It may b^ consistent with the wisdom of the Deity to with- 
hold bis fiivibors till they be asked for, as an expedient to ehcoorage 
devotion in hit rational creation, in order thereby to keep up 
ajul cizculate a knowledge and - sense of their dependency upon 
him, 

3. Prayer has a natural tendeDcy to amend the petitioner him-* 
aelf ; and thus to bring him witiuikthe rules; which. the wisdom ol 
the Deity baa prescribed to the dispensation of his favours. ■ 

if Ihese, or any other assignable suppositions, serve to remove 
the apparent repugnancy between the suoeess of prayer and the 
cbaractev^l the Beity, it is enough ; for the question with the pe- 
;titioner is not ffom which, out of many motives^ God may« grant 
his petition, or in what particular manner he is-moi^ed by die sup- 
plseations of his creatures ; but whether it be consistent with his 
nalareio be moved^at all, and whether there be any conceivable 
motives whioh may dispose the divine will to grant the petitioner 
what he wantS) in consequence. o£ his praying for it. It is suffi- 
cient to the .petitioner, that, he^ gain bis end. It is not necessary 
to davotion, perhaps not very, consistent with it, that the ci|t:uit of 
causes, by which his {wayers prevail, should.be ktxown tathe peti> 
iioner, much less that, they shonld be present to. his imagination at 
t1»atii{ie«. All that is necessary is, that there be no. impossibility 
a|PI»<ehend6d In' the mailer. 

. Thus mueh most be conceded t&llie objection ; that prayvr. can- 
not reasonably be offered to Oed wkh sdQ ite same views, with 
wfaich we oftentimes ads^ress our entreaties to men, (views which 
alfe not-Qommonly or ea«ly separated from it,) vsb. to inform ^them 
of our wants or desire?; to tease them out by importunity; to 
wp^k upon their indolence or compassion, to persuade them. to do 
wtiAtthey ought to havedone before^ or ought not to do at ail. 

But suppose there existed a prinoe, who was known by his sub- 
jects to act, of his &mi aoccffd, always and invariably for the best ; 
the situation of a petitioner, who solicited a &Lvour or pardon from 
such a prince, would sufficiently resemjilo ours < and. the question 
with him, as with us, would be, whether,, the character of the 
prince being considered, there remained aay chance that he should 
obtain from him by prayer, what he would not have received with- 
out it. I do not conceive that the character of «uoh a prince would 
necessarily exclude the effect of his . subject's prayer > for, when 
that prince reflected, that the earnestness* and humiHiy of the sap- 
plication, had gfeneisted in the suppliant a frame of mind, upon 
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-which (he paxdon or &vour asked would produce a pesmanoat an^ 
. active sense of ^pratitode ; that the granting^ of it to fnyet- would 
put others upon praying to.him» and by that.meao» pre«ervetbe 
love and submission of bis subyects, i^xmi wtttoh love toxL s^bims- 
sion their ovm happiness, as well as his glmry depended ; that, be- 
side that, the memory of the particular kiadaess would be heigkt^ 
ened and. prolonged by the anxiety with whtch.it had beenaaed 
for, prayer had in other respects so disposed and prepared the nand 
of the petitioner, as to render capaUe of future senrices liim who 
before was anquali£ed for any : mig^t not that prince, I say., al* 
though he proceeded. upon do other consideratioas than the «tnct 
rectitude and expediency of the measure, grant a foLwcmt or pardoOr 
to thU man^ which he did not gfraat te euudktt^ who wa»too pnrad, 
too la9y,,or too basy, too indifierent whether he'i«ceivedvtt-xar aot, 
or too. insensible <^ the sovereign's absolute power to ^ve or to 
withhold it, ever- to ask for it ? or «oven to t]»e' tphUbsopher^ wkoii 
from an opiniea of the fruitlessaess^if all addresses to a prince of 
the character which be- bad formed to himself, reftised f& his own 
example, and- discoaraged in others, all oatward returns of gratis 
tnde^ acknowledgi2ents of doty,' &r applScatkn to the «ov%reigfl's 
mercy, or bounty ;: the disuse of w^icA), (seeing afi^tiow de aot 
!bl ig sub s i st whieh are- sever expressed,) was Skewed b^ a deeay 
of loyalty and zeal amongst his subjects, and-tia-eatened to end In 
a forgetMness of hi^ rights, and a contempt of his authority ? 
These, together with other assignable consideratioBs, anS ftomefier- 
haps .inscrutable, and even ineonceivabie by like pewons upon 
whom his will was to be exereised, might pass in the faifid of the 
prmce, and move his coaasels : whilst nothing, in the mean timfe, 
dwelt in the petitioner's -tiioughts, bat a sense of his own grtef a^d 
wants ; of the power and g^oodness from which alone he was to look 
for relief; and of his obligation to endeavour, by futare obedieatse, 
to render that person propitious to his happiness, in whose haads, 
and at the disposal of whose mercy, he found himself to be. 
.' The objection to prayer supposes, that a perfectly wise being 
I must Bccessarily be inexorable ; but where is the proof, thatinear- 
1 or^UMy is any part of perfect wisdom ; especially of that wisdom 
\ which is explained to consist in bringing about the most beneficial 
ends by the wisest means ? 

The objection likewise assumes another principle, whicfk is attend- 
ed withconsiderable difficulty and obscurity, namely, that Upon eve- 
ry occasion there is one^ and only one m*ode of action fov>*the beat; 
and that the divine will is necessarily determined fiad confined to 
that mode J both which positi<ms presume a li^iowledge of univer- 



tsj natlii*A tMich. beyond wliat we are capableof attaining. Iciieed, 
when we apply to the diTine nature such expresaions as these, 
'' God pn^ust always do what is right," '' God cannot, from the mo- 
« iral perfectioa and necessity of his nature, act otherwise than tor 
<* t^e best," we ought to apply them with much indeterminateness 
I and reserre ; or rather,, we ought to confess, that there is somethmg 
IB the subject out of the -reach of our apprehension; fi>r, to our 
apprehension, to be under a necessity of acting according to any 
rule, is inconsistent with free agency : and it makoa no difference, 
\ which we can understand, whether the necessity be internal or 
I eiU»mal, or that-tfae rule is the rule of perfect rectitude. 

But efficacy is ascribed to prayer, without the proof, we are iold, 
i which can alone*in such a subject produce conFiction, — ^the confir- 
/ mation of experience. Concermng the appeal to experience, I 
I shall conlent myself with this remark, that if prayer were suffered 
to <iUsturb the order of seoond causes appointed in the universe too 
much,, or to produce its effects with the same regxilarity that ^ktey 
\ 'do, it would introduce a change into human affairs, which in some 
\ important respects, would be evidently for the worse. Who, for 
/ example, would labour, if his necessities could be supplied with 
I equal certainty by prayer ? How few would contain^ within any 
/ bounds of moderation, those passions and pleasures, which at present 
are checked only by disease, or the dread 'of it, if pray^ would 
infallibly restore health? In short, if the efficacy of prayer were so 
constant and observable as ta be relied upon beforehand^ it is easy 
to foresee that the ^conduct of mankind would, in proportion to 
that reliance^ become careless and disoiderly. It is possible, in 
the nature of things, that our prayers may, in many instances, be 
efficacious, and yet our experience 6i their efficacy be dubious and 
obscure. Therefore, if the light of nature instruct us by. any other 
aiguments to hope for effect from praj^er ; still more, if the Scrip- 
tures authorize these hopes by promises of acceptance ; it seems 
not a sufficient reason fgr calling- in question the reality of such ef- 
fects, that our observations of them are ambiguous ; especially 
since it appears probable, that this very ambiguity is necessary to 
the happiness and safety pf human life. 

But some, whose Objections do not exclude all prayer, are offend- 
ed with the mode of prayer in use amongst us, and with many of the 
subjects which are almost universally introduced into public wor- 
ship, and recommended to private devotion. To. pray for particu- 
lar favours by name, is to dictate, it has been. said, to divine wisdom 
■and gfoodness : to inteix^ede for others, especially for whole natioi»f 
and empires, is still worse ; it is topresupie that we possess sucb 
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interest with the Deity, as to be able, by oar applicatiot^'io b^ncl 
the most important of bis counsels ; and that the happiness of others, 
and even the prosperity of whole communities, is to depend upon 
this interest, and upon our choice. • Now how unequal soeyef our 
knowledge of the dtyine economy may be to the solution of this^ 
difficulty, which may require a comprehension of the entire plan, 
and of all the ends of God*s moral goremment, to explain satisfac- 
torily, we Qan understand one thing concerning it, that it is, after 
all, nothing more than the making. of one man the instrument of 
happiness and misery to another; which is perfectly of a piece with 
the course and ordef that obtain, and which we must behere were 
intended to obtain, in human affairs. Why may we not be assisted 
by the prayers of other men, who are beholden for our support to 
their labour P Why may not our happiness be made in some cases 
to depend upon the intercession, as it certainly in many does upon 
the good offices, of our neighbours ? The happiness and misery of 
great numbers we see oftentimes at the dispossd of one man's choice, 
or liable to be much affected by his conduct ; what greater difficulty - 
is there in supposing, that the prayers of an individual may avert a 
calamity from multitudes, or be accepted to the benefit of whole 
communities ? ' 



OF TEE DUTY AND BFFICACY OF PRAYER, AS BF.PRK«RNTED m 

SCRIPTURE. 

The reader will have observed, that the reflections stated in the 
pfreceding chapter, whatever truth and weight they may be allow- 
ecT to contain, rise many of them no higher than to negative argu- 
ments in favour of the propriety of addressing prayer to God. To 
prove that the efficacy of prayers is not inconsistent with the attri- 
butes of the Deity, does not prove that -prayers are actually effica- 
cious : and in the want of that unequivocal testimony which expe- 
rience alone could afford to this point, (but which we do' not pos- 
sess, and have seen good reason why we are not to expect,) the 
light of nature leaves us to controverted probabilities, dratrn from 
the impulse by which mankind have been almost universally 
prompted to devotion, and. from some beneficial purposes, which, it 
is conceived, may be better answered by the -audience of prayer 
than by any other mode of communicating the same blessings. The 
^revelations which we deem authentic, completely supply this defect 
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«tf ETatQral i^eligion. They i^iiine prayer to God dter a duty ;• and 
tbey contain positive a^uramses df its efficacy and acoeptanoe. 
We c(Mild hare no rea^onal^ motive for the exercise of prayer^ 
without believing that it may avail to the leiidf of oar wants. This 
Belief can only be founded, either in a sensible experience of the 
effect of prayer, or in promises of acceptance si^ified by diWne 
authority^. - Oi!r knewledg^e would have come to us in the former 
way, less capable, indeed, of doubt, but subjected to the abuses and 
inconveniences briefly described above ; in the latter way, that is, 
by authorizing significations of God's general disposition to bear 
and answer the devout supplications of his creatures, we are en- 
couraged to pray, but not to place such a dependence upon prayer, 
as might relax other obligations, .or confound the order of events 
and human expectations^ < ' . 

The Scriptures not only af^rm the propriety of prayer in gene- 
ral, but furnish precepts or examples which justify some topics 
and modes of prayer that have been thought exceptionable. And 
as the whole subject rests ^o much upon the foundation of Scrip- 
ture, I shall put . down at length, texts applicable to tbe five fol* 
Iqwing hciads-: to the duty aiid efficady ^ prayer in general ; of 
prayer for particular favours hf name : for public national bles- 
sings ; of intercession for osiers; of the repetition of nnsuccessfltl 
prayers. 

I. Texts' enjoining prayer in 'general : << Ask, and it shall be 
« given you ; seek, 'sxidi ye shall- find. — If ye, being etil, know 
** how to give good gifts unto your ohildfen, how much more shall 
" your Father, which is in he^ven^ give good things to them that 
** ask him ?." — " Watch ye, therefore, and pray always, that ye 
^* may be accounted worthy to escape all fbose things that shall 
<< come to pass, and to stand before the Son of M an.''-^^< Serving the 
<* Lord, rejoicing in hope, patient in tribulation, conHnuing instant 
" m prayer" — ** Be careftil for hothing, but in every thing bp 
sprayer and supplication, vri&k thanksgiving, let your requests be 
« made known Unto. God. "^—** I' will, thereforcf that men pray «?- 
." j5^ i^re, \iftmt np holy bands without wrath and doubting, "r- 
^^ Pr&y foiUioui ceasing.'* Matt. vii. 7^ H; Luke, xxi. 36; Rom. 
xii. 12; Philip, iv. 6 ; 1 Thess. v. 17 ; I Tim. ii. 8. Add to these, 
that Christ's reproof of the ostentation and prolixity of Pharisaical 
prayers, and his recommendation ta his disciples of retirement 
and simplicity in theirs, together wi^-Uft dictaiting a particular 
form of prayer, all presuppose praVlcJBBjbie an acceptable and 
availing service. ^ ■km B' ^'-' 

2. Examples of prayer for partigutair^B^^^by name ; "For 
18 ' ^^ ^ 




^< this 'thing (to wit, some bodily mfirmity, which he ca^ ' a thom 
'^ giirea him in the flesh') I besoug^ht tiie Lord thrice, that it might 
*' depart from me." — *' Night and day praying exceedingly, that 
<< we might see yourfaee, and perfect tiiat which is lacking in your 
" faith." 2 Cor. xii. 8; 1 These, iii. ID. 

3. Directions to pray for national or public blessings : << Pray 
''/or the peace tf Jerttsalem" — " Ask ye of the Lord TaiA, in the 
*' time of the latter rain ; so the Lord shall make bright clouds, 
'^ and give them showers of rain, to every one |;'ras8 in the field."*- 
^^ I exhort, therefore, that first of all, supplications, prayers, inter- 
(( cessions, and giving of thanks, be made for all men ; for kings, 
'* and forall that are in authority, that we may lead a quiet and 
'* peaceable life, in all godliiiess ,and honesty; forlhis is g^ood and 
<' acceptable in the sight of God our Saviour." Psalm cxxii. 6; 
Zecb. X. 1 ; 1 Tim. ii. 1, 2, 3. 

4. Examples of interce&ion, and exhortations to intercede for 
others : — ** And Moses besought the Lord his God, and said, Lord, 
^^ why doth thy wrath wax hot against thy people? l^emember 
'' Abraham, Isaac, and Israel, thy servants. And the Lord repen- 
''ted of the evil which he thought to do unto his people." — "Pe- 
'' ter therefore was kept in prison,tbut prayer was n^e without 
'* teasing of the Church unto God /or him.'' — " For *God is my 
*' witness, that without ceasing J make mention of you always in 
^^ my prayers.'' — '^ Now I beseech you, brethren, for the Lord Je- 
'< sus ChrifiVs sake, and for the love of the Spirit, that ye strive toge- 
" thjer with me in your prayers for vne." — " Confess your faults 
'^ one to another, and pray one for another ^ that ye may be heal- 
(<ed: the effectual fervent prayer of a righteous man availeth 
<' much." Exod. Xxxii. 11 ; Acta, xii. 5 ; Bom. i. 9. xv. 30; James. 
V. 16. 

5. Declarations and examples authorizing the repetition of unsuc- 
cessful prayers : '^ And he spdse a parable unto them, to this end, 
*' that mea ought al«rays to pray, and not to faint." — '' And he left 
^* them, and went airay again, and prayed the third time^ saying the 
'< same wordf." — *' For this thinjg I besought the Lord thrice^ that 
*' it might depart frpm me." . Luke, xviii. 1 ; Matt. xxvi. 44. 2 Cor. 
xii. 8.* 

* The vcformed churches of Chrtetendpm, Bticking close in this article to Uielr 
guide, have laid aside prayers for tlie dead, as authorized by no precept or prece- 
dent found in Scripture. |!git|tt'|iVne reason they properly reject the invocation 
of saints -, as also, beeauir jflnmKations suppose, in the saints whom they ad< 
dress, a knowledge whi<J^^HM$eive wh^t passes in dilTerent regions of the 
earth at the same time^H^Brdeeni it too much to take for granted, without 
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OJP PKlVAfi; PRAYEE, FAIIILT PRAYER, ANO PUBLIC WORSHIP. 

Concerning these tliree descriptions of devotioo^it is first of all 
to be observed, that they have each their separate and peculiar use ; 
and therefore, that the exercise of one species of worship, however 
regular it be, does not supersede or dispense with the obligation of 
either of the other two. 

I. Private prayer is recommended for the sake of tbe follow- 
ing advantages : 

Private wants c^not always be niaide th^ subject of public pray- 
er; but whatever reason. there is for praying at all, there is the 
same for making the sore and grief of each ta&D*a own heart the 
business oj his application to God. This tnust be the office of pri- 
vate exercises of devotiori, being imperfectly,, if at all, practicable 
in any ptber. 

Private prayer is generally more heartjr and earnest than the 
share we are capable of taking in joint acts of worship ; becans^ it 
aJSbrds leisure and opportunity for th^^ircumstantial necollection 
of tiiose personal wants, by the T^ociembrance ai^d ideas of which 
the warmth and earnestness of prayer is chiefly excited. . 

Private prayer, in proportion as it is usually accompani^ with 
more actual thought and reflection of the petition^r'i own, has a 
greater. tendency, than other modes of devotion -to revive and fas- 
ten upon ihe mind the geiieral impreaaions of fi^igion. Solitude 
powerfully assists this efliect. When a man finds himself alone in 
communication with his Creator, his imaginaition becomes filled 
with a conflux of awful ideas concerning the un#ersal agency, and 
invisible presence, of that Being; concerning w|iat is likely to be- 
come 4if hims^; and of the superlative importance oi providing for 
the happine^ of his future existence, by endeavours to please Atm, 
who is the arbiter of his destiny; reflecti0q|yi which, whe&evec 
they gain adAiittance, fcrr a seasoa overwhelm all others ; and leave 
when they depatt, a solemnity upon the thoughts, that will seldom 
fail, in some degree, to efliect tl^ conduct of life. 

Private prayer, thus recommended by its own propriety, and by 
advantages not attainable in any form of religions communion, re- 
43eiveft a .superior sanction from the authority and example of 
Christ: *<Wheh thou prayest^ eliter into thy closet; and when 

m 

the snaUest Sntinuition of sacb a thing in Seripture, thai any created being V^a- 
eeases a fitcalty tittle short of that omniseience and omnlprc&ice which they as- 
.«riftkelotheSieity. 



" thou hasf shut thy door, pray to thy Father, which ia in secref ; 
<< and thy Father, which seeth in^ecrot, ^s^ reward thee openly." 
— " And when he bad sent the multitudes away, he went up into 
^' a mountain apart to pray."' Matt. vi. 6. xiv. 23. 

II. Family prayer. 

The peculiar use of family piety consists in its influence upon ser- 
vants, and the young members of a family, who want sufiScient se- 
riousness and reflection to retire of their own accord to the exer** 
cise of priTate devotion, and whose attention you cannot easily 
command in public worship. The example also and authority of 
a father and master act in this way with the ^eatest force ; for his 
private prayers, to which his children and servants are not witness*' 
es, act not at aH upon them as examples ; and his attendance up- 
on public worship they will readily impute to f^hion, to a care to 
preserve appearances, to a concern for decency and character, and 
to many motives besides "k sense of duty to God. Add to this, 
that forms of public worship in proportion as they are more' com-, 
prehensive, are always less interesting" than family prayers v and 
that the ardbur of devotion is better supported, and the sympathy 
more easily propagated, thfiDugh a small assembly connected by 
the" affections of domestic society, than in the presence of a roixeif 
congregation. 

III. ^3Pphlic worship. 

If the 'worship of God be a duty of religion, public worship is a 
necessary institution ; forasmuch as, without it, the greater part of 
mankind would exercise no religious Worship at all. 

These assemblies afford also, at the same time, 'opportunities for 
jnoral and religibtls instructfon to thosie who otherwise would re- 
ceive none. In ^11 Protestant, and in most Christian countries the 
elements of natural religion, and the iniportant parts of the evanw 
gelic history, are fatmiliar to the lowest of the people. This com- 
petent degree and general diffusion of religious knowledg^e amongst 
att orders of ChrisfNtos, which will appear a great thing when com- 
pared with the intellectual condition of barbarous nations, can fair- 
ly, I think, be ascribed to no other cause than the regular estab- 
lishment of assemblies for divine worship : in which, either portion^ 
of Scripture are recited and explained, or the principles of Chris- 
tian erudition aref^sq constantly taught in sermons, incorporated 
with liturgies, or expressed in extempore prayer, as to imprint, by 
Ihe very repetition, some knowledge and memory of these subjecte 
upon the most unqt^ilified and careless hearer. 

The two reas^s abovestated, bind all the members of a com- 
munity to uphold public worship by their presence and examples. 



allhoiigh the hdps and oppartUnities wbicb it affords may not be 
oecessary to ibe derotw or edificatioa of all; and to some may be 
oseless: for it is easily foreseen, how soon religious assemblies 
would fiidl into contempt and disuse, if that class of matdond who 
are above sedcing instrQctk>n in them, and want not tiiiat their own 
pietf should be assisted by either forms or society in devotion, were 
to withdraw their attendance : espeeially when it is considered, 
that all who please, are at liberty to rank themselves of this class. 
This argument meets the following, and the only serious apology 
that is made for ihe absenting of ottrselves from public worship. 
'/'Burely I may be excused from going to church, so long as I pray 
H^ut home; and have no reason to doubt but that my prayers are 
/«' ei^ually acceptable and efficacious in my closet as in a cathedral ; 
'<< still less can I think myself obliged to sit out a tedious sermon, in 
i *^ order to hear, what is known already, or better learnt from books, 
;^<or suggested by mecKtation." They,' whose qualifications and 
'habits best supply to themsdives aU the effect of public ordinances, 
will be the last to prefer this excuse, when they reflect upon the 
general consequence of setting up such an exemptioB,'as well as the 
4um which is sure to be given in the neighbourhood to their ab- 
sence from public wordup. Tou stay from chuksh, to employ the 
Sabbath at home in exercises and studies suited to its proper busi- 
ness : your next neighbour stays ftom church, to spend the seventh 
day less religiously than he passed any of the six, in a sleepy, stu- 
pid rest, or at some rend^svOus of drunkenness and debauchery, 
and yet Uiinks thathe is only imitating you, because you both 
agree in not going to church. The same consideration should 
overrule many small scruples concerning the rigorous propriety 
of some things which may be contained in the forms, or admitted 
into the administration of the public worship of our communion ; 
for, it seems impossible that even ^* two'or three should be.gather- 
<< ed together" in any act of social worship, if each one require 
from the rest an implicit submission to his objecticms, and if no 
^man will attend upon a religious service which in any point con- 
; tradicts his opinion of truth, or foils, short of his ideas of perfection. 
.' Beside the direct necessity of public worship to the greater part 
of every Christian community, (supposing worship at all to be a 
Christian duty,) theiNs are other valuable advantages growing out of 
die use of religious assemblies, without being designed in the insti- 
tution, or thought of by the individuals who compose them. 

1. Joining in prayer and praises to their common Creator and 
governor, has a sensible tendency to unite mankind together, and 
to cherish and enlarge the generous affections* 
18* 
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So many patiaetic reflections are awakened- by every exercise sf 
social devotion, that most men, I believe, carry away from public 
worship a better temper towards ^e rest of mankind, than they 
brought with them. Sprang from the same extinction, ptsepasing 
together for the period of all worldly distinctiona, reminded e£ their 
mutnal infirmities s^d common dependency, imploring and seeeiv- 
ing support and supplies from the same great source'of power and 
bounty, having all one interest to aecnre, one Ijord to serve, one 
judgment, the sufureme object to all their hopes and fears, to look 
towards; it is hardly possible, jn this position, tobehold mankind as 
strangers, competitors, oren^nies^ or not tor^^ard them as chil- 
dren of the same &raity, assembled before theur ccmimon parent, 
and with some p<»Ttion c^ the tendern«»» vi^cb belongs ts the most 
endearing of our domestic relations. It is not to be eatpectedy that 
any single effect of this kind •should be con^derable or lasting ; 
bnt the frequent return of such sentiments as the presence of a de- 
vout cong^regation naturally suggests, will gradually meU down the 
ruggedness of many unkind passions, and may generate in tune a 
permanent said productive benevolence. 

2. Assemblies for the purpose of divine wor^ip, placii^ men unr 
der impressions by whicb they are taught to consider their relation 
to the Deity, and to contemplate those around them with a view to 
that relation, force upon their thoughts the natural equality, of the 
human species, and thereby promote humility and condescension in 
the highest orders of the community, and inspire the lowest with 
a sense. of their rights.. The distinctions of civil life are almost al- 
ways insisted upon too much and urged too far^ Whatev^, therefore^ 
conduces to restore the level, by qualifying the dispositions which 
grow out of great elevation or depression of rank, improves the 
character on both sides.. Now things are made to appear little, by 
being placed beside what is great. In which manner, superiorities, 
which occupy the whole field of the imagination, will vanish or 
shrink to their proper dimioutiveness, when compared with the dis- 
tance by which even the highest of men. are removed from the Su- 
' preme Being ; and this comparison is naturally introduced by all 
acts of joint worship. If ever the poor man holds up his head, it ia 
at church ; If ever the rich man views him with respect it is there ; 
and both will be the better^ and the public profited, the c^I^mv 
they meet in a situation, in which the consciousness of dig;nity in 
the one ijs teinpered and mitigated, and t}ie ^irit c^ the-other erec* 
ted and confirmed. We recommend nothing adverse to subordi- 
nations which are established and necessary ; but then it should b« 
remembered,* that subordination itself is an evil^ being an evil tQ 
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the subordinate, who are the ms^ority, and therefore ought not ta 
be carried a tittle beyond what the greater good, the peaceable. gOT- 
emment of the commiinity, requires.. 

. The public worship oS. Christians is a dutf (^divine appoint* 
ment. ^' Where two or three/' b9^ Christ, '' are gathered toge<b- 
^' er in my name, there am I in the midst of them ;^" Matt, xriii,. 
^. This invitation will want noUung of the force of a command 
with those who respect the person and authority fmn which it pro- 
ceeds* Again, in the episUe. to the Hebrews ; *' Not forsakiog tiie 
•« assembling of ourselves together, as the manner ctf some is," 
Heb« X. 25; which reproof seems as applicable to the desertion of 
our public worship at this day, as to the forsaking the rdigions as- 
semblies of Christians in *the age of the Apostle. Independently 
of these passages of Scripture, a disciple of Christianity will haid-* 
ly think himself at liberty to dispute a practice set on foot by the 
inspired preach^*s of his religion, coera} with its institution, .and 
retained by every sect into which it has been since divided. 



OF FOEMS OF PRATER. Hf PUBLIC WORSHIP. 

.liiTURGiEs, or preconcerted forms of public devotion, being nei^ 
ther enjoined nor forbidden in- Scripture, there can be no good rea- 
son either for receiving or rejecting them, but that of expediency ; 
which expediency is to be gathered from a comparison of the ad- 
vantages and disadvantages attending upon this mode of worship^ 
with: those which usually accompany extemporary prayer. 
Theadvantages of a liturgy are these : 

I. That it prevents absurd, extravagant,- or impious addresses to 
God, which the folly and enthusiasip of many, in ai^ order of menso 
numerous as the sacerdotal, must always be in danger of produ- 
cjng3 where the conduct of the public worship is entrusted,, without 
restraint or assistance ta Uie di^retion and abilities of the officia- 
ting minister.. ' 

II. That 'it prevents the confuticn of extemporary prayer, in 
which the congregation being ignorant of each petition before they 
hear it, and having little or no time to join in it, aftcar they have 
heard it, are confounded between, their attention, to the minister, 
and to their own devotion. The devotion of the hesuper is neces- 
sarily suspended, until a petition be concluded ; 4md before be can 
assent to it, or properly adq>t it, that is, b^ore he can address the 



same leqiMSt to Ood for himaelf, and from himself, his attention is 
called off to keep pace with what succeeds. Add to this that the 
mind of the hearer is held in continual expectation, and detained 
from its- prc^r business by the very novelty with which it is g^rati- 
fied. A coBgrei^tion may be pleased and affected with the pray ets 
and devotion of their minister, without joining in them ; in like 
manner 9s an audience oftentimes are with the representation of de- 
votion upon tbesta^e,#ho, neverttieless, come away withoutbeing 
conscious of having^ exercised any act of devotion themselves. Joint 
prayerj which is the duty, and amongst all denominations a( Chris- *- 
ttans the declared desigrQ of m coming^ together," is prayer in which 
all join ; and not that which one alone in the congpregatibn con- 
ceives and delivers, and of which the rest*are merely hearers. This 
objection seems fundamental, and holds even where the minister's 
office is discharged with every possible advantage and accomplish- 
ment. The labouring recollection and embarrassed or tumultuous 
delivery, of many extempore speakers, form an additional oljec- 
tiqn to tiiis mode of public worship ; for these imperfections are 
very general, and give great pain to the serious part of a congre- 
gation, as well as' afford' a profane diversion to the levity of the 
other part. 

These advantages of a liturgy are connected with two principal 
inconveniences ; fir sty That forins of prayer composed in one age 
become unfit for another, by the unavoidable change' of language^ 
circumstances and opinions : secondly ^ That the perpetual repeti- 
tion of the same form of words produceis weariness and inattentive- 
ness, in tlie congregation. However, both these inconveniences 
are in their nature vincible. Occasional revisions of a liturgy may 
obviate the first, and devotion will supply a remedy for the second ; 
or they may both subsist in a considerable degree, and yet be out- 
weighed .by the objections .which are inseparable from extempora- 
ry prayer. 

The Lord's Prayer is a precedent, as well as a pattern, for forms 
of prayer. Our Lord appears, if not to have prescribed, at least to 
have authorized the use of foieA forms, when he complied with the 
request of the disciple who said unto him, ''Lord, teach us to pray, 
^<a8 John also taught his disciples.'' Luke, xi. 1. 

The properties required in a public liturgy are, that it be com- 
pendious; that it. ex press just conceptions of the ditine attributes; 
th^t it recite such wants as the congregation are likely to feel, 
and no other; and that it contain as few controverted propositions 
as possible. 

I. That it be compendious. 
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' It were no difScnlt task to contract the liturgies of most churches 
into half their present compass, and yet retain every distinct peti^ 
tioftXi as ireH as the suhstance of every sentiment, which can be 
found in them. But brevity may be studied too,much. The com- 
poser of a liturgy must not sit down to his work with the hope, 
that the devotion of the congregation will be uniformly sustained 
throughout, or that every part will be attended to by every hearer. 
If this could be depended upon a very short service would be suf- 
ficient for every purpose that can be answered or designed by so- 
cial worship ; but seeing the attention of most men is apt to wan- 
der and return at interval^, and by starts, he will admit a certain 
degree of amplification and repetition, of diversity of expression 
upon the same subject, and variety of phrase and form with little 
addition to the sense, to the end that the attention, which has been 
slumbering or absent during, one part of the service, may be exci- 
ted and recalled by another; and the assembly kept together un<* 
til it may reasonably be presumed, that the most heedless and in-* 
advertent' have performed some act of devotion, and the most de- 
sultory attention been caught by some part or other of the public 
service.* On the other hand, the too great length of church ser- 
vices is more unfavourable to piety than almost any fault of coth- 
position can be. It beg«ts, in many, an early and unconquerable 
dislike to the public worship of their country or communion. They 
come to church seldom; and enter the doors, when they do come, 
under the apprehension of a tedious attendance, which they pre- 
pare for at first, or soon after relieve, by composing themselves to 
a drowsy forgetfulness of the place and duty, or by sending abroad 
their thoughts in search of liiore amusing occupation. Although 
there may b& some few of a disposition not to be wearied with re- 
ligic^ns exercises; yet, whg|e a ritual is nrolix, and the celebration' 
of divine service long, no enect, is in general to be looked Ibr, but 
that indolence will find in it an excuse, and piety be disconcerted' 
by impatience. 

The length and repetitions complained of in our liturgy, are not 
so much the fault of the compilers, as the effect of uniting into one 
service what was originally, but with very little regard to the con- 
veniency of the people, ^stributed into three. Notwithstanding 
that dr^ad of innovations in religion,' which seems to have become 
a^e panic of the age, few, I should suppose, would be displeased 
with such omissions, abridgments, or change tn the arrangement, 
as the oombination of separate services must necessarily requji^> 
even supposing each to have been faultless in itself. If, tog^^^ 
with these alterations, the Epistles and Gospels, and collects whioft 



precede tbeni, were composed and selected witb more regard to 
unity of subject and design t and the Psalms and Lessons either 
left to the choice of the minister, or better accommodated to the 
capacity of the audiencey and the edification of modem life ; the 
bimi^ch of Sngland would be in possession of a liturgy, in which 
those who assent to her doctrines Would have little to blame, and 
the most dissatisfied must admowledge many beauties. The styie 
thfonghont is excellent ; calm, without cciidness ; and though ere* 
ry where sedate, oftentimes affecting. The pauses in the senrice 
are disposed at proper intervails. The transitions from one office 
of devotion to another, from confession to prayer, from prayer to 
thanksgiving, from thanksgiving to *' hearing of the word,'* are 
contrived, like scenes in the drama, to supply the mind wi^ a suc- 
cession of diveraified engagements. As much variety is introduced 
also into the form of praying, as this kind of composition seems 
capable of admitting. The prayer at one time is continued ; at 
another, broken by responses^ or cast into short alternate ejacula* 
tions; and sometimes the congregation are called upon to take 
their share in the service, by. being left to complete a sentence 
which the minister had begun. The enumeration of human wants 
and sufferings in the Litany is almost complete. A ChristiiMi petl- 
tieser zzik have few Aings to ask of God, or deprecate, which he 
Will not find there expressed, and for the most pajrt with inimitable 
tenderness and simplicity. 

II. That it express just conceptions of the diviqe attributes. 

This is an article in which no care can be too great. The popu- 
lar notions of God are formed, in a great measure, £rom the ac- 
counts which the people receive oi his nature and character in their 
religious assemblies. An error here becomes the error of multi- 
tudes ; and as it is a subject in which almost every opinion leads &e 
way to some practical coiiclusiold, the ^rity or depravation of pub- 
lic manners will be affected, amongst other causes, by the truth or 
corruption of the public forms of worship. 

III. That it recite such wants as the cQugregation are likely to 
feel, and no other. 

Of forms of prayer, which offend not egregiously against truth 
and decency, that has the most tnerit, which Is best calculated to 
keep alive the devotion of the assembly. It were to be wished, 
therefore, that every part of a liturgy were personally applicable 
to every individual in the congregation ; and that nothing were in- 
troduced to interrupt the passion, or damp the fiame, which it is 
not easy to re-kindle. Upon this princi^e, the Hate prayere in 
our liturgy should be fewer and shorter. Whatever may be pre- 
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tended^ the congregatioD do not feel that concera in the subject of 
these prayers, which must be felt, or ever prayer be made to God 
wlti) earnestness. The staJle style likewise seems unseasonably in- 
troduced into these prayers, as ill according^ with*that annihilation 
of human . greatness, of which every aot that carries the mind to 
Ixod presents the idea. 

IV. That it contain as few controverted propositions as possi* 
ble. ' " • . 

We allow to each church the trutlfof its peculiar tenets, and all 
the importance which zeal can aiBcribe to them. We dispute not here 
the right or the expediency of framing creeds, or of imposing sub* 
scriptions. But why should every position which a church maintains, 
.be woven with so much industry into her forms of public worship f 
Some are offended, and some are excluded : this is an evil in itself, 
at least to them ; and what advantage or satisfaction can be deri- 
ved to the resty from the separation of their brethren, it is difficult 
to imagine ; unless it were a duty to publish our system of polemic 
divinity, under the name of making confession of our faith, every 
time we worship God ; or a sin to agree in religious exercises with 
those from whom we differ in some religious opinions. Indeed, 
where one man thinks it his duty constantly to worship a being 
whom another cannot, with the assent of his conscience,' permit 
himself to worship at all, there seems to be no place for compre- 
hension, or any expedient l^t, but a quiet secession. All other 
-differences may be compromised by silence. If sects and schisms 
be' an evil, they are as much to be avoided by one side as the 
o&er. If 8ectar^es are blamed for taking unnecessary offence, 
established churches are no less culpable for unnecessarily giving 
it ; or bound at least to produce a command, or a reason of equi- 
valent utility, for shutting out any from their communion, by mix- 
ing with divine worship doctrines which, whether true or false, arc 
.unconnected in theirnature- with devotion. 



' THE USE OF SABBATICAL INIBTITUTIONS. 

An assembly cannot be collected, unless the time of assembling 
be fixed and known beforehand ; and if the'design of the assem- 
bly reqi^re that it be held fre<|uently, it is easiest that it should re- 
turn at stated intervals. This produces a necessity of appropj'^" 
ting- set seasons to, the social o^oes of religion. It is »!«*> **'5 
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ly conrenient that the sanie seasons be observed throughout the 
country, that all may be employed) or all at leisure together ; for 
if. the recess from worldly occupation be not general, one man's 
business will perpetually interfere with another man's devotion; 
the buyer will be calling at the shop when the seller is gone to 
church. This part, therefore, of the religious distinction of sea* 
sons ; namely, a general intennission of labour and business during 
times previously set apart fof the exercise of pul)lic worship, is 
founded in the reasons whi(% make public worship itself a duty. 
But the celebration of divine service never occupies the whole 
day. What remains, therefore, of Sunday, beside the part of it 
employed at church must be considered as a mere rest fhom the 
ordinary occupations of civil life ; and he who would defend the 
institution, as it is required to be observed in Christian countries, 
unless he can produce a command for a ChrUticm Sabbath^ must 
point out the uses of it in that view. 

Firsts then, that interval of relaxation which Sunday affords to 
the laborious part of mankind, contributes greatly to the comfort 
and satisfaction of their lives, both as it refreshes them for the time, 
and as it relieves their six days labour by the prospect of' a day of 
rest? always approaching ; which could not be said of casual indul- 
gences of leisure and rest, even were they more frequent than there 
is reason to expect they would be, if left to the discretion or hu« 
manity of interested task-masters. To this difS9r^ace it may be 
added, that holidays, which come seldom and unexpected, ape un-- 
provided, when they do come, with any duty or employment; and 
the manner of spending them being regfulated by no pnblic decency 
or established usage, they are commonly consumed in rude, if not 
criminal pastimes, in 'a stupid sloth, or brutish intemperance. 
Whoever considers how much sabbatical institutions conduce, in 
this respect, to the happiness and civilization of the labouring 
classes of mankind, and reflects how great a majority of the human 
species these classes compose, will acknowledge the utility, what- 
ever he may believe of the origin, of this distinction; and will 
consequently perceive it to be every man's duty to uphold the ob- 
servation of Sunday when once established, let the establishment 
have proceeded from whom or what authority it will. 

Nor is there any thing lost to the community by the intermission 
of public industry one day in the week. For in countries tolerably 
advanced in population and the arts of civU life, there is always 
enough of human labour and to spare. The difficulty is not so 
much to procure, as to employ it. The addition of the seventh 
day's labour to that of the othw six, would have no oflier effect 
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than to reduce the price. The labourer himself, who deserved 
and su0ered most of the change, would gain nothing. 

0. Sunday, by suspending iQany public diversions, and the ordi^ 
nary rotation of employment, leaves to men of all ranks and profes- 
sions sufficient leisure, and not more than what is sufficient, both for 
the external offices of Christianity, and the retired, but equally ne- 
cessary duties of religious meditation and inquiry. It is true^ that' 
many do not convert their leisure to this purpose ; but it is of mo- 
ment, and is all which a public institution can ^Gect, that to every 
one be allowed the opportunity. 

3. They, whose humanity embraces the whole sensitive creation, 
will esteem it no inconsiderable recommendation of a we^ly re- 
turn of public rest, that it affords a respite to the toil of brutes. ' 
Nor can we omit to recount this amongst the uses which the divine 
founder of the Jewish sabbath ex.pressly appointed a law of \he in- 
stitution. 

We admit, that none of these reasons show why Sunday should 
be preferred. to any other day in the week, or one day ki seven to 
one day in six or eight ; but these points, which in their nature are 
of arbitrary determination, being established to our hands, our 
obligation applies to the subsisting establishment, so long as we 
confess that some suqh institution is necessary, and are neither 
able, nor attempt to substitute any. other in its place. 



X>P THE SCRIPTURE ACCOUNT OP SABBATICAL INSTITUTIONS. 

The subject, so f^ as it makes any part- of Christian morality, 
is contained in two questions : 

I. Whether the command, by which the Jewish sabbath was in- 
stituted, extends to Christians ? 

II. Whether any new command was delivered by Christy or any, 
other day substituted^ in the place of the Jewish sabbath by the au- 
thority or example of his apostles ? 

In treating of the first question, it will be necessary to c<dIeot 
the accounts whidi are preserved of the institution in the Jewish, 
history ; for the seeing these accounts together, and ia (me point of 
view, will be the best' preparation for the discussing or judging- of 
any arguments on one side or the other. 

In the second chapter of Genesis, the historian having concluded 
his account of the six days creation, proceeds thus : «< And on the 
19 
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*< aev«ath dfty God ended bi» work which he had made ; ao^ ^ 
*^ rested od the seventh day finom all his work which be had made ;: 
"^ and God blessed the serenth day itnd sanctified it, 1ieca«se that 
*<in it be had rested froni aQ his work wlueb God ereated aoMil 
''made.'' Afler this,, we' hear no more of the sabbath, or of the 
seventh day, as in any manner distingfvtshed from the other six, 
until the h^tory brings ns down to the sGJoumiAg- of the. Jews in: 
tiie wilderness, when the following^ fBOMcrkable passage, occurs^ 
Upon the complaint of the people for want of food^ Giod was pleased 
to provide for their relief by a miracnloos supply of manna, whic^b 
was found every morning^ upon the gppqund abou^t tbe camp when 
the dew went off; ^'aad they gathered it every DK^ning, every 
man according' to his eating ; and when the sun waxed hot, it 
melted : And it came to pass, f Eiat on the shttb day they gatiiered 
twice as much bMpd, two omers for one man ; an^l ail the ruier& 
**' o{ the congregation came and told Moses ; and be said nntG^them,^ 
'^ This is that which the Lord hath said, T(Mnorroi» is &ie rest- qT 
*^ the holy sabbmth unio the Lord; bake that which je will bake to« 
'< day, and seethe that -ye will seethe ; and that whieii remainetb 
«< over lay up for you, to W kept ontil the tf^orahig. And they hiid 
^« it up t^ the nuNnriDg, as Mose^ bade; and it did not stink, (as it 
'' had done before, when some of them left it till the morning,) nei- 
'' ther was there any worm therein^ And Moses said. Eat that to- 
-day ;ybr-to-(2a^ is a sahbcUh unto the Lord^ to-day ye shall Qot 
'* find it in the &eld. Six days ye shall gather it, but cm the seventh 
<^' day, which is the sabbath, in it there shall be none. And it came 
'< to pass, that there went out some of tibe .people on the seventii 
^< day far to gather, and they found none. And the liord said imta 
" Moses, How long refuse ye to keep my coj^imandments and my 
•' laws ? See, for thdt the Lord hath given yaru the Sabbath, there- 
" fore he giveth yon on the sixth day the bread of two days ; abide 
'(ye every man in his place ; let no man go out of bis place on the 
<' seventh day. So the people rested on the seventh day." Ex- 
odus, xvi^ 

Not long afler this, the sabbath, as is well'known, was establish- 
ed with great solemnity in the fourth commandment. 

Now, in my opinion, the transaction in the wxlderness above re- 
cited, was the. first aetual institution of the sabbatib. For, if the 
sabbath had been instituted at the tiine of the creatip^i, as the words 
in Genesis may seem at first sight to import, and observed all along 
from that time to the departure of the Jews out of Egypt, a period 
of about two thousanl ^e bundled years, it appears unaccounta- 
ble that no nientiO]li of it» no occasion of even the obscut^st allnsioii 



%» it, slMMld «ociir, eitber io tbe gesenJ histoify ef tb^ ureild before 
the caU «f Abiaham, whioh eootftins, we adnut, o&ly a few me^ 
B9oks of k» earlj a^es, and those esiremeiy abjridged j gr, which is 
mote to be weod^f^d at, in that of the U^es of the three first Jew- 
ish patriarefas,. which, iq raao^ parts of the aoeeoAt, is^offi^ently 
eieeiimstaBtial and domestic^ Nor is there, in the passa^ aboye 
^quoted from the aixteenth chapter of Exodus, aaj intimatioB that 
the 9abba4h, then appointed to be observed, was oolj the reviTai of 
«iB aocieDt iBstitiftion, which had bee& nogleoted, lbi*potte&, or sus- 
pended ; nor is any snch neglect imputed either to the inhalHtants 
•of^he oid. worM^ or to any pairt'of Ihcfemiiy of Noah ; nor, lastly, 
H any perraisston recorded >to dispense witii^he inatitutioQ durini^ 
the eaplirity of tiie Jew« tn £ffypt, or on any ^fher public emer- 
gency. 

Tlud passage in the second chapter of G«ae»s, whioh creates tiie 
whole emitvoyersy Upon the sabject^ ia not. incoostsleiijt with this 
ojttnien; for» as the serentb day was erected into a sabbath, on ac- 
count of God's resting upon that day froni the wo& of the creation, 
it was natural enough in the historian, when he had related the bis- 
'tory of the crea^n, aa4 c^ ^jrod's «eas»ag from £t on the seventh 
^y^ to add : *^ Mid Ged blessed Ihe sevrenth day, and sanetified it, 
<( because that on ist he had rasted from att his work which God 
<* ereaitod andttadvi" although the bIo66tilg«nd 8anctification,i. e. 
the religions distinction and appsopriation ^f that day, was not -act- 
ually, made la}X Qiaa3r^8gefi afterwarda. The words do not assert, 
that God then ^'blessed" and ^ sanctified" the seventh day, hut 
that he blessed and sanctified it /ot* thai rematm ; and if any ask, 
why the sabbath, or sanctificaUon mi the seventh day^ ^as then 
mentioned. If it wa%^t then appointed, the answer is at hand-i the 
<>rder of connexion, and not of time, introduced the mention of the 
sabbath, in the histmry oi the subject whicih it was ordained to com- 
memorate. 

This interpretation is strongly supported by a passage in the pro- 
phet EiB^ciel, where the ssdibath is plainly spoken of as gwen; and 
what else (»n that mean, but imjtrst uutiiuted in the wilderness ? 
i< Wherefore I 6au8ed.tfa«m to go forth out of the land of Egypt, 
^< and brought thein into, the wilderness ; and I gave them my sta- 
^< tutes ^nd sliewed them my judgmcnits, which if a man do, he shall 
<< even Hve in Hiem t moreover idso X gave %£im my sabbaiks^ to be 
<« a sign between me and them, that they might know thafr I am 
^'.the Lord that sanctify them.'.' Ezek. xx. 10, 11, 12L 

Nehemiah also recounts the promulgatioii of thesahbatic law 
amongst the traoaactions in the wilderness ; winch sufiplies another 
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coiuiderabitt argomeikt io aid of oor opiaum : — ^'Moreover <^oef 
'( leddest them in the daj by a okmdy piJlar, and- in .tke nigbt by a 
*' pillar of fire, to ^re them li^bt in the way wherein they should 
'< go. Thou earnest down also upon mount Sinai, and spakest w'tSk 
^^them from hea^ren, and gayest them right judgments and true 
'^ laws, good statutes, ^d c(»nmandmeitts, tmd madeH knmnt tmio 
'^ them thy holy «a66a^, and commandedst them precepts,^ statutes^ 
^' and laws, by the hand of Moses thy -servant, and gayest them 
" bread from heaven for their hunger, and braughtest -forth water 
'' for them put «f the rock."« Neh. ix. 12. 

If it be inquired what duties were appointed fm* the Jewish sab' 
bath,<and under what penalties and in what manner it was observed 
amongst the ancient. Jews ; we find that by the fourth command- 
ment, a strict cessation from work Was enjoined, not only upott 
Jews by birth, or religious professions, but trpcm all who resided 
within the limits of the Jewish state ; that the same was to be per- 
mitted to their slaves and their cattle ; that this rest wts not to be 
^violated, under pam of death: ^^ Whosoever doeth any work on the 
" ssfbbath-day, he shall surely be jfut to death." Exod. xxxi. 15» 
Beside which, the seventh day was to be s<^emnized'by (k>uble sar- 
crificiBS in the temple : — ^^ And on the sabba^-day, tvDO laJmbs of 
^^ the first year without spot, and 'two tenth deak of Ikmr for a 
''meat-^fferiiig, mingled with' oil, smd the drink-caring thereof; 
'^this is the burnt-offering of every sabbath, beside the continual 
" burnt-offering and his drink-offering." Kumb. aEXvMi. 9, lOv 
Also holy contoetUiorUy or assemblies Hof the purpose, we presume, 
of public worship wr religious instruction, were directed to be heft! 
^' OB the^al>bath-dfty : ^'^ the seventh day is a sabbs^ of rest, an ho^ 
'•ly convocation." lievit. xxiii. 3. * 

And accordingly we read, that the sabbath was in hct observed 
amongst the Jews by a scrupulous abstinence from every thing- 
that, by any possible construction could be deemed labour ; as fronf> 
dressing meat, from travelling, beyond a sabbath-day's journey, 
or about a. single mile. In the Maccabe^n wars, they suffered a 
thousand of their number to be slain, rather than do any thing in 

* For tbe mention of t&e sabbath in so c)08e a connexion with the descent of 
God upon mQunt Binai, and the delivery of the law from thence, one would be in- . 
clined to believei that NehemtA referred siolely k> the fpurth commqniiment. BiU 
the fourtjj commaudment. certainly did not first mxike known the sabbath. And it 
Is app'arent that Nehemiah observed not t|ie ordeJ* of events, *for lie speaks of what 
^;>a88ed upon mount Sinai beforehe mentions tbe mfracnlous supplies of bread and 
ivater, though the Jews dirf not arrive at mount Biaai till some time after botlt 
TOese miracles we» wrought. 
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liimf own defeDce tm ibe siLbb«lb-da.7v In tbe final atge of Jeru- 
sidem, flilear the^ had so far oToroome their acraj^tos, as to defend 
their persMs wh^i at^wked, tliey reftned any operatioii on Ihe 
sabbatii^y, by whi<^ they might have iDterrupted the enemy in 
£Uiiig> np dbe toesGh. After the establisbmeBt of syaagogues, (<^ 
the vngin of wNch we Imye no acoottnt,) it was the custom to as- 
tMsmble in them upon the sabbath-day, for the parpoee of hearing^ the 
lav vehearsed and exfdained, and for the exercise, it is probable, of 
pnUic demotion : For, <* Moses of old time hath in evexy city them 

that preach him, being re<td m the .tyfMgbgttes tvery 9abhaih' 

doff*" The seventh day is Saturday ; and, agreeably to the Jew- 
ish way of oompnting' the day, the 8id>bath held from six o'clock on 
Friday evening, to six o'clock on Saturday afternoon. — These ob^ 
senrations being premised, we approach the main question, Whe- 
ther the eOniBiand foy which the Jewish sabbath was instituted, ex- 
tend to us? 

If tiie divine eommand was actiudly delivered at the creation, it 
was addressedy-no doubt, -to tkte wh<^ human species alike, and 
continues, unless repealed by some subsequent revelation, binding 
upon all who come to the knowledge of it. If the command was 
published for the fisrt time in the wilderness, thai it was ^foected 
to the Jewish people ahme; and somediing farther, mther in the sub- 
ject or ciroumstanees of ^e command, will be necessary to show 
that it was designed for any other. It is en this account, that the 
question conoeming the date of the institution was first to be con- 
sidered. The former opinion preohides all debate about the ext^at 
of the obligation ; the hitter admits, and, prima facie, induces a be- 
lief^ that ti» sabbatii oi^t to be eonsidered as part of tbe peculiar 
Saw of the Jewish p<dicy. 

Whi<^ belt^ receives great confirmaticm from the following ar- 
gumoftts ! — 

The sabbath is described as a sign between God and the people 
of Israel} — ^*' Wherefore the children of Israel shall keep the sab- 
^ bath, to observe the sabbath throughout tiieir generations for a 
<^ perpetual covenant ; it U a sign between me and the childten of 
*' israel forever,'' Exodus, xxxi. 16, 17. Again; "An^ I gave 
*< them .my statutes, and showed Ihem my judgments, which if a 
^ man do he shall er^n live in them; morewjer also I ga/ee Hhem 
^ my sabbaths, to fie a s^n between me and them, that they might 
<^know that lam the Lord that sanctify them." Ezek. xx. IS* 
Now it dp^ not seem easy to understand how the sabbath could be 
a sign between God and the peopte of Israel, unless the observe 
ance of it was peculiar to tiHkt'peq^e, sad designed to be so*>^ 
19* 
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The distinctioii of ih6 sabbath is, ia its naftire, as much ft posHivcf 
eeremonial institution, as that of many other seasoas which irorcr 
appointed by the Leyitical law to be kept h<%, and to be ohw&tW" 
ed by a strict rest; as the- first and serenth days of unleaTened 
bread; the feast of Pentecost; the feast of Tabemaolesi and ia 
the twenty-third chapter of £xodas, the sabbath and these are re- 
cited toother. ' 

If the command by which the sabbath was instituted, be bindi|>g^ 
upon ChrislifuiSy it must bind as to tiie da^, the daties, and the pea- 
alty ; in none of which it is receired. • 

The obiserratioa o^ the sabbath was not one of the articles en- 
jmned by the apostles, in the fifteenth chapter of Acts, upon them, 
^ which from among the Gentiles wer^ tiHued uato God*" 

St. Paul evidently appears to haF« considered -the sabbatb as 
part of the Jewish ritual, not binding* upon Christians to such :-^ 
'^Let no man therefore judge yon in meat or in drink, or in re* 
'^ spect of an- holy day, or of the new moon, or <^ the sabhaih'dafgs^ 
^^ which are a shadow of things to oome,.bat the body is of Christ.'^ 
Col. ii. 16, 17- 

i am aware of only two objections whieb can be opposed to tibe 
force of these arg^uments :. one is, that the reason' assigned in the 
fourth commandment for hallowing the serenth day, namely, ^ be> 
cause God rested on the seyeotii day ^m the work of the cre^ 
<'ation," is a reason which pertains, to all mankind; the^sther, 
that the command which Enjoins the observation of the sabbath is 
. inserted in the Decalogue, of which all the other precepts and pro- 
hibitions are of moral and uniyersal obligation. 

Upon the first objection it may be remarked* timt although in 
Exodus the commandment is founded upon God^s rest from the 
ereatioo, in Deuteronomy the commandment is repeated" with a re- 
ference to a different event : ^' Six days shalt thou labour, and do 
^< all thy work : but the seventh day is the sabbath of ^e Lord thy 
<' God ; in it th^w shalt not do amy work ; thou nor thy son, nor 
' " thy daughter, nor thy man-servant, nor thy maid^servant, nor 
'rthine ox, nor thine ass, nor any of thy cattje, nor thy stranger 
"that is within thy grates ^ that thy man-servant and thy maid^ser* 
«< vant may rest, as well as thou : and remember. that thou wast a 
«( servant in the land of Egypt, and that the Lord thy God brought 
'' thee out thence, through a mighty hand, and by a stretched out 
" arm ; therefore the Lord thy God commanded thee to keep the 
^« sabbath-day." It is farther observable, that God*8 rest from the 
creation is proposed as the reasos of the institutioa, even wher^ 
the iostitutioo itself is spokea of as pecmliar to the Jews : » Wh^ore-^ 



^^^o£e ibe chtl^fea of leirftel shatl keep &e mAIMi, to obserre the 
/« sabbath tbroof bout their geuetsAiom^ for a perpetual eoTeaant: 
^^ it is a 8^ bettfseea me and the chillreii of Israel forerer ; foy 
^^ ia siJK days, the Locd made heaven and earth', and <m the seventli 
^^da7 he rested and was re&e^ied." The truth is, these different 
reasons were assigned,, to account for different circumstances in the 
command. If a Jew inquired, why the .seventh day was sanctified 
rather than the sixth or eighth ? his law told him, because God 
rested on the seventh tkvy from the creation. If he asked, why 
was the same rest indulged to siaiots ? bis law bade him remember 
that he also was a-stov« in the laod-of Egypt, and '' that the Lord 
*' las God brought him out thenoe." In Ihis view, the. two reasons 
are perfectly compatible with each other, and with .a third end of 
thf9 institution, it^ being a sign between Crod and the people of Is- 
rael ; but in this view they determine nothic^ conc«n|ing the e^ 
tent of the obligation. , If the reason by its proper energy had con- 
stituted a natural obUgation, or if it had been mentiooed with a 
view, to the extent of the obligation, we should submit to the conchi- 
sion, that all were comprehended by the command who are coek- 
cerned in the reason. But the sabbatic rest being a duty which re- 
sults from the ordination and authority of a positive law,- the rea- 
son can be alleged no farther than as it explains the design of the 
legislator; and if it appear to be recited with an intentional ap{4i- 
cation to one part of the law^ it can: explain his design upon no 
other. 

Willi respect to the second objection, that inasmuch as Ihe other 
nine commandments are confessedly of moral and universal obliga- 
tion, it may reasonably be presumed tl^t this is of the same ; wc 
answer, that this argument will have little weight, when it is con* 
sideied that the distinction between positive- and natural dutieS) 
Uke other distinctions of modem ethics, was unknown to the sim- 
plicity of ancient language ; and that there are various passages in 
Scripture, in which duties of a political, or ceremonial, or positive 
nature, and confessedly of partial obligation, are enumerated, and 
without any mark of discrimination, along witli others which are 
natural and universal. Of this the f<^lowing is an incontestable 
example : '* But if a man be just, and do that which is lawful and 
<' right; and bath not eateu upon the mouut^ns, nor bath lift up his 
'^eyes to the idols of the house of Israel ; neither hath defiled his 
i( neighbour's wife, neither haih come near to a menstruous wo- 
'* man; and hath not oppressed any, but hatli restored to the debt- 
" or his pledge ; hath spoiled none by violence ; hath give** hi* 
'i brea^ to th« hungry, and hath covered the naked with » ffarDttent> 
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•< ke thai haih nai g me n tipon utvry^ nMter fu^ iakm any Ui» 
"■^creoH ; that hath witfadntwn his haod fipom ioi^iiity ; hath eseen* 
^^ted true jndfineiit between man and roan; hath wated in mj 
'^ Btatutea, and hath kept my judgmeati, to deal traly ; be h joBt, 
'< he shaU surely live, saith the Lord God." Ezelpiel, xriii. 5^—9. 
The same thing may be observed of the apostolicdecree recorded in 
the fifteenth chapter of .the Acts: — ^^ It seemed good to the Holy 
^ Ghost, and to us, to lay upon you no greater burthen than ^lese 
-<■ necessary things, that- ye abstein from meats offered to idols, and 
^' from blood, and from thingfs strangled, and frcm fitrtmaHon : 
^' from which if ye ke^p yeurselres, ye shaM da welL" 

11. If the law by which the sabbath was instituted was a law on- 
ly to the Jews, it becomes an important quf»tk» with the Chris- 
tian inquirer, Whether the founder of his rel^on deHineiied any 
new command upon the subject ^ oar, if that sfaoold not appear to be 
the case, whether any day was appropriated to the service of reli* 
gion by the authority or example -of his apostles ? 

' The practice of holding raltgionsasseinblies upon the first day jof 
the week, was so early >and universal in the Christian Phurch, that 
it carries with it considerable proof of having originated from seme • 
precept of Christ, or of his apostles, though none such be now ex- 
tant. It was vtpoD. the^irff day*of the week' that the diseif^es were 
assembled, when' Christ appeared to them for the first time after his 
resurrection ; '< then the same day at evening, being tiie Jirst day 
^^ of the week^ when the doors were shut wbere the disciples were 
«( SLssembled, for fear of the Jews,, came Jesus, and stood in the 
'< midst of them.'.' John, xx. 19. This, for any thing that appears 
in the account, might, as to the day, have been accidental ; but in 
the ^th verse of the same chapter we vead, ^ that after eight days," 
that is, on the firgi day of the week following, *« aga^n the disci- 
ples were within;" which second meeting upon the same day ^ 
the week looks like an appointment and design to meet on that 
particular day. In the twentienth chapter of the Acts of the apoa-^ 
ties, we find the same custom in a Christian Church at a great dis- 
tance from Jerusalem : — ^*- And we came unto them to Troas in 
five days, where we abode seven days ; and upon the Jirst day of 
-' the tifeek, when the dieciple* came .together to break breadi Fanl- 
'< preached unto them," Acts; xic 6, 7. The manner in which the 
liistorian mentions the disciples coming together to breads bread on* 
the first day of the week, shows, I think, that the practice by this 
time was familiar and estabhshed. St. Paul to the Corittthiana 
writes thus : ^* Concerning the collection for the saints, as I have 
g'iven order to the Churches of Galatia, even so do ye ; upo» tha* 



^^jirst day oftke week kit c^ery one df you lay by hito in store as 
**Ood hath prospered hin), that there be no gathering when I 
"come." I Cor. xvi. 1,2.' Which directidn affords a probable 
proof, that the firH day of the week was already, amongst the 
Christians both of Corinth and Gaiatia, distinguished from the rest 
by some religious application or other. At the time that St. John 
wrote the book of his Revelation, the first day of the Veek had. 
obtained the name 'of the L^ord's I>ay;:— **I was in the spirit" 
(says he) ^^ on the Lord's Day." Rev i. 10,* Which name, aiid 
St. John's use of it, sufficiently denote- the appropriation df tht? 
dfiiy to the service of r^igion, and that thib appropriation was per- 
iectly known to*tlle Churches of Asia. I make no doubt but that 
by the Lord's Day was- meant the Jirst day of the week ; for, we 
find no footsteps of any distination of days, which could entitle any 
other to that appellation. The sttbsequent history of Chnstianity 
corresponds with the* accounts delivered on tMs subject in Scrip- 
ture. 

It win be remembered, that we are^ contending, by these proofs, 
for no other duty upon the first day* df the week, than that of hold- 
ing and frequenting religious assemblies. A cessation itpon that 
day from labour,' beyond the time of attendance upon public wor- 
^ip, is not tfttimftted in any passage Of the New Testament; nor 
did Christ or his apostles deliver, that we know of, any command 
to their dtecipies for a discontinuance, upon that day, of the com- 
mon offices of their professions : a reserve which none will see rea- 
son to wonder at, or to blame as a defect in the institution, who 
consider that, in the primitive condition of Christianity, the ob'-^ 
servation of a new sabbath would have been useless, or inconve- 
nient, or impracticable. During Christ's personal ministry, his re- 
ligion was preached to the Jews aldne. They already had a sab- 
bath, which, as citizens and subjects of that economy, they were 
obliged to keep, a£nd did keep. It was not therefore probable that 
Christ would enjoid another day of rest in conjunction with ihk. 
Whwi the new religion came forth into the Gentile world, converts 
to it were for the most part, made from those ' classes of society 
who have not their time and labour at their own disposal ; and it 
was ^scaircely to be expected, that iinbelieving masters and magis^ 
trates,- and they who directed the employment of others, would 
permit their slaves and labourers to rest from their, work every 
seventh day ; or that civil goverment, indeed, would have submit- 
ted to the loss of a seventh part of the public industry, and that 
toQ in addition to the numerous festivals which the national reh- 
giona indulged to the pec^le j at least, this would have been an en- 



cumbrance, which img^ht Ymje ipreaUy retarded the recejptioa o£ 
Chriatiflnity in the world* In ireality, the iii9iitution of a weekly 
sabbath is so connected with the functions of ciyil life, and re- 
quires so mnch of the concurrence of' civil law, in its regnlatioa 
and support, that it cannot, pechaps, properly be made the ordi* 
nance of any religion, till that religion be received as the relig^ioo. 
of the state. 

The opinion that Christ and his Apostles meant to retain the du- 
ties of the Jewiih sabbath, shifting only the day from the seventh 
to the first, seems to prevail withoul; suiOlcient proof; nor does any 
evidence remain in Scripture, (of what, however, is not improb- 
able,) that the first day of the week was thus distnguishedin com- 
memoration of our Lord's resurrection. 

The conclusion from the whole inquiry, (for it is our business to 
. ffdlow thf arguments to whatever probability they conduct us^) is 
this: The eusemblinff upon the first day of the week for the pur* 
pose of public worship and religions instruction, is a law of Chris<^ 
tianity, of divine appointment ; the ruting on that day from our 
employments longer than we are detained from them by attend- 
ance upon these assemblies, is to Christians an ordinance of hnman 
■institution ; . binding nevertheless upmi the conaoience of every ia-> 
dividual of a Gountry in which a weekly sabbalh is established, for 
the sake of the beneficial pmrposes which the public aud .regu- 
lar observation of it promotes, and recommended perhaps in sevie 
degree to the divine approbation, by the resemblance it bears to 
what God was pleased to make a sokonn part of the law which he 
delivered to the people of Israel^ and by its subserviency to many 
of the same uses. 



DV WHAT ACTS AND OMIS»ON8 THE DUTY OP THB CHRUfVlAN 

BABBATH IS VIOLATED. 

Since the obligatioD upon Christians to comply with the religious 
observation of Sunday, arises from the public uses of the institu- 
tion and the authority of the apd&tolic practice, the manner of ob- 
serving it ought to be that which best fulfils these uses, and con- 
forms the nearest to this practice. 

T^he uses proposed by the institution are:— 

1. To facilitate attendence upon public worship. 

2. To meiaoralte the ccmdition of the laborious classes of man- 
kind, by regular and seasonable returns of rest. 



3. By a genei^al sttspieiision of busmess and amusement, to ini^ite 
and enable penions cf every deefcription to apply their time and 
thott^is to subjects appertaining to their salration. 

With the primitive ^ristlans, the peculiar, and probably for 
stfme time the only, distinction of the first day of the week, was the 
holding of religioifs assemblies upon that day. We leani, howe- 
ver, ^m the testimony of a very early writer among^ them, that 
they also reserved the day fdr religious meditations :~^£7nfw^i«- 
que nostrum (saith Irenasus) iabbatiseat gpirihtatiter, meditatione 
l^gU gcmdensj apifidum Dei admirans. 

Whsrefore the duty of the day is violated,. * 

^ 1^, By all such employments or engagements as (though differ- 
ing from our ordinary occupation) hinder our attendance upon pul^ 
lie worship, or take up so much of our time as not to leave a suffi- 
cient part of the day .at leisure for religious reflection ; as the go- 
ing of jimmies, the paying or receiving of visits which eng^e the 
. whole day ; or employing the time at home in writing letters, set- 
tling accounts, or in applying ourselves to studies, or the reading 
of b6oks, which bear no relation to the business of religion. 

2dly, By unnecessary encroachments upon the rest and liberty 
wb\ch Sunday ought to bring, to the inferior orders of the commu- 
nity arby keeping servants on that day confined and busied in pre- 
parations for the superfluous elegancies of our table, or dress. 

2dly, By such recreation& as are .customarily forborne out of re- 
spect to the day ; as hunjting, shooting, fishing, public diversions, 
frequenting tavenis, playing at cards, or dice. 

If it be asked, as it often has.- been, wherein consists the differ 
rence between walking out with your stick, or with your gun ? be- 
tween spending the evening at home, or in a tavern? between 
passing the Sunday afternoon at a game of cards, or in conversa- 
tion not more edifying, nor always so inoffensive ? — To these, and 
to the same question under a variety of forms, and in a multitude 
of similar examples, we return the following answer : — That the 
religious observation of Sunday, if it ought to be retained at all, 
must be upheld by some public and visible distinctions : TlTat, draw 
the line of distinction where you will, many actions which are situ- 
ated on the confines of the line, will differ very little and yet lie on 
opposite sides of it : That every trespass upon that reserve which 
public decency has established,^ breaks down the fence by which 
the day is separated to the service of religion : That it is unsafe to 
trifle with scruples and habits that have a beneficial tendency, al- 
though founded merely in custom ; That these liberties, howerer 
intended, will certainly be considered by those who observe them. 



not only as disrespectful to the day and institution, but as proceeding' 
[rom a secret contempt of the Christian faith : That^ consequently, 
Lbey diminish a reverence for relig^ion in others, so far as the au- 
thority of our opinion, or the efficacy of our example readies;, or 
rather, so far as either will serve for an excuse of neg^ljgenc^, to 
those who are g|ad of any : That as to cards and dice, which put 
in their claim to be considered amongsC the . harmless occupations 
of a vacant hour, it may be observed, that few find any difficult^r 
in refraining from play on Sunday, except thej who sit down to it 
with the views and eagerness of gamesters : That gaming- is seldom 
innocent: That the anxiety apd perturbations, however, which it 
excites, are inconsfetent with the tranquillity and frame of teroper 
in which the duties and thoughts of religion should always both find 
and leave ns : And, lastly ^ we shall remark, that the example oC 
other countries, where the same or greater IlccDse is allowed^ af- 
fords no apology for irregularities in our own j because a practice 
which is tolerated by public order and usage, neither receives the 
same construction,^ nor gives the same offence, as where it is cen- 
sured and prohibited by both. 



OF REVEEENOING THlT BEITy. 

In many persons, a seriousness, and sepse of awe, overspread 
the imagination whenever the idea of the Supreme Being is pre- 
sented to their thoughts. • This effect, which forms a considerable 
security against vice, is the consequence, not so much of reflec- 
tion, as of habit ; which habit being generated by the external ex- 
])ressions of reverence which we use ourselves, and observe in tliosc 
about us, may be destroyed by causes oppdsiie to tliesc, and espe- 
cially by that familiar levity wiUi which some learn to speak of the 
Deity, of his attributes, providence^ revelations, or worship. 

God hath been pleased (no matter for what reason, althougU 
j)robably for th\s,). to forbid the vain mention of his name : " Thou 
'* shalt not taka the name of the Lord thy God in vain/' Now the 
mention is vairif when it is useless ; and it is useless, when it is 
neither likely nor intended to selire any good purpose ; as, when it 
flows from the lips idle or unmeaniAg, or is applied upon occasions 
inconsistent with any consideration of religion or devotion, to ex- 
press our anger, our earnestness; our courage, or our mirth j or. 
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indeed, when it is ased kt all, except in acts of religion, or in seri- 
ous aad seasonable discourse upon religious subjects. 

The prol^bition of the third commandment is recognized by 
Christ, in his sermon upon the Mount ; which sermon adverts to 
none but the moral parts of the Jewish law : ^^ I say unto you, ^ 
" Swear not at all ; but let your communication be yea, yea ; nay, 
<* nay : for, whatsoever is more than these, c<^eth of evil." The 
Jews probably interpreted the prohibition as restrained to the name 
Jehovah, the name which the Deity had appointed and appropri- 
ated to himself, Exod. vi. 3. The words of Christ, extend the pror 
bibition beyond the name of God, to every thing associated wiUi 
the idea; " Swear not, neither by heaven, for it is God's throne ; 
"nor by earth, for it is his footstool ; neither by Jerusalem, for it 
<< is the city of the great King." Matt. v. 35. 

The offence of profane swearing is aggravated by the considera- 
tion, that duty and decency are sacrificed thereby to the slenderest 
of temptations. Suppose the habit, either from affectation or 'by 
negligence and inadvertency, to be already formed, it costs, one 
would think, little to relinquish the pleasure and honour which it 
^confers ; and it must always be wiuiin the power of the most ordi- 
nary resolution to correct it. Ze^, and a concern for duty, are^ 
in fact, never strong, when the exertion requisite to vanquish a 
habit, founded in no antecedent propensity, is thought too much or 
too painful. 

A contempt of positive duties, or rather of those duties for which 
the reason is not so plain as the command, indicates a disposition 
\ipon which the authority of revelation has obtained little influence. 
This remark is applicable to the offence of profane swearing, anl 
describes, perhaps, pretty exactly, the general character of those 
who are most addicted to it. 

Mockery and ridicule, when exercised upon the Scriptures, or 
even upon the places, persons, and forms set apart for the ministra.- 
tion of religion, fall within the mischief of the law which forbids 
the profanation of God's name ; especially as it is extended hf 
Christ's interpretation. They are moreover inconsistent with « 
religious frame of mind ; for, as no one ever feels himself either 
disposed to pleasantry, or capable of being diverted with the plea- 
santry of others, upon matters in which he is cordially interested; 
so a mind intent upon the entertainment of heaven, rejects wil^ 
indignation every attempt to entertain it with jests, calculated id 
degfrade or deride subjects, which it never recollects, but with se- 
riousness and anxiety. Nothing but stupidity, ot the most frivo- 
lous dissipation of thought, can make even the inconsiderate forget 
20 
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the supreme importance of every thing* which relates to the expec-* 
tation of a future existeoce. Whilst the infidel mocks at the su* 
perstitions of the vulgar, insults over their credulous fears, their 
childish errors, and fantastic rites, it does not occur to him to obf 
serve, that the most preposterous device by. which the weakest de- 
votee ever believed he was securing the happiness of a future life, 
is more rational than unconcern about it. Upon this subject, noth- 
ing is so absurd as indifference ;-^no folly so contemptible, as 
thoughtlessness and levity. 

Finally, the knowledge of what 4s due to the solemnity of those 
interedts^ concerning which revelation professes to inform and di- 
rect us, may teach even those who are least inclined to respect the 
pvejudices of mankind, to observe a decorum in the style and con- 
duct of religious disquisitions, with the neglect of which many ad- 
versaries of Christianity are justly chargeable. ' Serious arguments 
are fair on all sides. Christianity is but ill defended by refu^n^ 
audience or toleration to the objections of unbelievers. But whilst 
we would have freedom of inquiry restrained by no l%ws, but those 
of decency, we are entitled to demand, on behalf of a religion whicb 
holds forth to mankind assuran^s of immortality , that its credit be 
assailed by no other weapons than those of sober discussion and 
legitimate reasoning : — that the truth or falsehood of Christianity 
be never niade a topic of raillery, a theme for the exercise of wit 
or eloquence, or a subject of contention for literary fame and vic- 
tory : — that the cause be tried upon its merits : — ^that all' applica- 
tions to the fancy, passions, or prejudices of the reader, all attempts 
to preoccupy, ensnare, or perplex his judgment, by any art, influ- 
ence, or impression whatsoever, extrinsic to the proper ground* 
and evidence upon which his assent ought to proceed, be rejected 
from a question, which involves in its determination the hopes, the 
virtue, and repose of millions : — that the controversy be managed 
on both sides witli sincerity ; that is, that nothing be produced, 'ux 
the writings of either, contrary to, or beyond the writer's own 
knowledge and persuasion : — ^that objections and difficulties be pro- 
posed, from no other motive than an honest and serious desire to 
obtain satisfaction or to communicate information which may pro- 
mote the discovery and progress of truth : — that in "conformity witU 
this design, every thing be stated with integrity, with method, pr&. 
cision, and simplicity ; and, above all, that whatever is published 
in opposition to received and confessedly beneficial persuasions, be 
set forth under a form which is likely to invite inquity, and to meet 
examination. If with these moderate and equitable conditions be 
compared the manner in which jiostilities have been waged agaiiJst 
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tfiite Christian religion,' not only the votaries of the preyailing faith, 
b«t every man who looks forward with anxiety to the destination of 
his being", will see much to blame and to complain of. By one «n- 
believe^, all the follies which have adhered, in a long- course of 
dark superstitious ages to the popular creed, are assumed as so 
many doctrines of Christ and his Apostles, foi» the purpose of sub- 
verting the whole system by the absurdities which it is thus, repre- 
sented to contain. By anothei^^ the ignorance and vices of the sa- 
cerdotal order, their mutual dissensions and persecutions, their 
usurpations and encro^ichments upon the intellectual liberty and 
civil rights of mankind, have been displayed with no small tilumph 
and invective ; not so much to guard the Christian laity against a 
repetition of the same injuries (which is the only proper use to be 
made of the most flagrant examples of the past,) as to prepare the 
way for an ins'inuation, that the religion itself is nothing else than 
a profitable fable, imposed upon the fears and credulifyof the mul- 
titude, and upheld by the frauds and influence of an interested and 
crafty priesthood. And yet, how remotely is the character of the 
clergy connected- with the truth of Christianity! What, after all, do 
the most disgraceful pages of ecclesiastical history prove, but that 
the passions of our t;ommon nature are not altered or excluded by 
distinetions of name, afid that the characters of men are formed 
much more by the temptations than the duties of their professions f 
— ^A third finds delight in collecting and repeating accounts of wars 
and massacres, of tumults and insurrections, excited in almost eve- 
ry' age of the Christian aera by reUgioq,s zeal ; as though the vices 
o£ Christians were parts of Christianity ; intolerance and extirpa- 
tion precepts of the Gospel; or as if its spirit could be fudged of 
from the counsels of princes, the intrigues of statesmen, the pre- 
tences of malice and ambition, or the unauthorized cruelties of 
some gloomy and virulent" superstition. — By a fhurthy^the succes- 
sion and variety of popular religions ; the vicissitudes with which 
sects and tenets have flourished and decayed ; the zeal with which 
they were once supported, the negligence with which' they are now 
remembered : the little share which reason and argument appear to 
have had in framing the creed, or regulating the religious conduct of 
ihe multitude ; the indiflerence and submission with which the reli- 
gion of the state is generally received by the common people; the 
caprice and vehemence with whitsh it is sometimes opposed ; the 
phrenzy with which men have been brought to contend for opinions 
and ceremonies, of which they knew neithertbe proof, the meaning) 
■or original; lastly, the equal and undoubting confidence witH 
which we hear the doctrines of Christ or of Confucius, the law of 



2^ SSrfiBENClNO THE DCITT* 

Moses or Of Mahomet, the Bible, the Koran,- or the Shsuter, main" 
tained, or anathematized, taug^ht or abjured, revered or derided, 
according as we live on this or cm that side of a river ; keep with- 
in or step over the boundaries of a state ; or even in the samtf comi- 
try, and by the same people, so often as the event of a battle, or 
the issue of a negooiation, delivers them to the dominion of a new 
master ; points, I say, of this sort, are exhibited to the public at- 
tention, as so many arguments agiunst the truth of the Christian 
religion ; — ^and with success. For these topics being brought to- 
gether, and set off with some aggravation of circumstances and 
with a vivacity of style and description familiar enough to the wri- 
tings and conversation of free-thinkers, insensibly lead the imagina- 
tion into a habit of classing Christianity with the delusions that 
have taken possession, by turns, of the public belief; and of re- 
garding it, as what the scoffers of our faith represent it to be, the 
superUUion (f the day. But is this to deal honestly by the subject, 
or with the worU ? May not the same things be said, may not the 
same prejudices' be excited by these representations, whether Chris- 
tianity be true or false, or by whatever proofs its truth be attested ^ 
May not truth as well as falsehood be taken upon credit? May not 
religion be founded upon evidence accessible and satisfactory to* 
every mind competent to the inquiry, which yet, by the greatest 
part of its professors, is received upon authority ? 

But if the matter of these objections be reprehensible, as calcu- 
lated to produce an effect upon the reader beyond what their real 
weight and place in the argument deserve, still more shall we dis- 

I cover of management and disingenuousness in the form under which 
they are dispersed among the pubHc. Infidelity is served up in 
every shape that is likely to allure, surprise, or b^noile the imagina- 

\ tion ; in a fable, a tale, a novel, a poem ; in interspersed and bro- 

• ken hints ; remote and oblique surmised ; in books of travels, of 
philosophy, of natural history ; in a word, in any form rather than 

■ the right one, that of a professed and regular disquisition. And be- 

< cause the coafte buffoonery, and broad laugh, of the old and rude 

• adversaries of the Christian iaith would offend the taste, perhaps,. 
/ rather than the virtue, of this cultivated age, a graver irony, a 

more skilful and delicate banter is substituted in their place. An 

eloquent historian, besides his more direct, and therefore feirer, At- 

: tacks upon the credibility of the Evangelic story, has contrived to 

weave into his narration one continued sneer upon the cause of 

Christianity, and upon the writings and characters of its ancient 

/ patrons. The knowledge which this author possesses of th» frame 

and conduct of the human mind, must have led him to observes. 



/ 
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] that such attacks do their executiou without inquiry. Who can 
refvLte^snfier? Who can compute the number, much less one by 
one, scrutinize the justice of those disparaging insinuations, which 
crowd the pages of this elaborate history? What reader suspends 
his cunosity, or calls off his attention from the principal narratiye, 
to examine references, to search into the foundation, or to weigh 
the reason, propriety, and force of every transient sarcasm, vod 
sly allusion, by which the Christian testimony is depreciated and 
traduced ; and by which, nevertheless, he may find his faith after- 
wards unsettled and perplexed ? 

But the enemies of Christianity have pursuM her with poisoned 
arrows. Obscenity itself is made the vehicle of infidelity. The 
awful doctrines, if we be not permitted to call them the sacred 
truths of our religion, together with all Ihe adjuncts and appenda- 
ges of its worship and external profession, have been sometimes 
impudently profaned by an unnatural conjunction with impure and 
lascivious images. The fondness for ridicule is almost universal ; 
and ridicule to many minds is never so irresistible, as when season- 
ed with obscenity, and employed upon religion. But in propor- 
tion as these noxious principles take hold of the imagination, they 
infatuate the fudgment : for, trains of ludicrous and unchaste as- 
sociations adhering to every sentiment and mention of religion, 
render the mind indisposed to receive either conviction firom its 
evidence, or impressions from its authority. And this effect being 
exerted upon the sensitive part of our frame, is altogether indepen- 
dent of argument, proof, or reason ; is as formidable to a true re- 
ligion, as to a false one ; io a well grounded faith, as to a chimeri- 
cal mythology, or fabulous tradition. Neither, let it be observed^ 
is the crime or danger less, because impure ideas are exhibited un- 
der a veilj in covert and chastised language* 

Seriousness is not constraint of thought ; nor levity, fi^eedom» 
Every mind which wishes the advancement of truth and knowledge 
in the most important of all human researches, must abhor this li- 
centiousness^ as vi(^ating no less the laws of reasoning, than the 
rights of decency. There is but one description of men to whose 
principles it ought to be tolerable ; I mean that class of reasoners 
who can see little in Christianity, even supposing it to be true*. 
To such adversaries we address this refection : — Had Jesus Christ 
delivered no other declaration than the following : « The hour i» 
<^ coming, in which all that are in the grave shall hear his voice^ 
** and s!^ come forth ; they that have done good unto the resur- 
^* rection of li^, and they that have done evil unto. the resurrection 
^ of damnation ;" he had pronounced a messs^ of ines t imable vaor 
20* 
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poortance, and weU worthy of that splesdicL appoxatiu of invp^ecrf 
and minoleB with which his auBsion was iotvodnced aad attested f 
a nessa^e io which the wisest of mankind wcwdd i^oice to find an 
answer to theirdouhts, and rest to dieir inquiries. It is idle to ss^. 
thai a fntiire state had heen discoyesed already ; it had been dis^ 
eorered as the Copmimcan syst^nk was^<^«it was one (piess amon^ 
aiaay. He alone disoorers who proves ; and no man can |>reve 
Uiia point, bnt the teai^r who testifies by miracles that his doc- 
tnof comes from God» 
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ELEMENTS OF POLITICAL. KNOWLEDGE. 



. OSJLPTBIl X. 

eF THE OBI£HN OF CIYU. OOVEBSmmitT. 

GroVSRKKBVT, at fif«t, wwh either patriarchal or raiEtary ; that" 
of a parent over lus fejBify, or of at eommaiider orer his fellow- 
warriors. 

I, Paternal authoritf, and the order of domestic life, supplied 
the foundation otdml' government. Did mankind spring out of the 
earth mature and independent, it would be found, perhaps, impos- 
sible to introdbce subjection and subordinatiion among tiiem ; butr 
the condition of human in(hney prepai«s men for sociefy, by com- 
bining individuals into: small communities, and by placing ^theni' 
from the beginning under direction and controU A fiunily con- 
tains the rudiments of an empire. The authority of one over ma- 
ny, and the disposition to govern' and to be governed are in this 
^ay incidental to the very nature, and coevsd, no doubt, with the 
existence of the human species. 

Moreover, the constitution of families not only assists the form- 
ation of civil goverment, by the dispositions which it generates, 
but ako furnishes the first steps of the proeess by which empires 
have been actually reared. A parent would retain a considerable 
part of his authority after his children were grown up, and had 
formed families of their own. The obedience, of which they re- 
membered not the beginning, woidd be considered as natural ; and 
would scarcely, during the parent's Kfe, be entirely or abruptly 
withdrawn* Here, then, we see the second stage m the progfress 
of dominion. The first was, that of a parent over his young chil- 
dren ; this, that of an ancestor presiding over his adidt descendants. 
Although the original pioget^tor was the centre of union to his 
posterity, yet it is not prdbable that the association would be imme- 



^^ osmtir OF 

diately or altog^ether dissolved by his death. Oonnected by habittf 
of iatarcourse and aflfectioB, and by some common rig'hts, aecessi' 
ties and interests, they frouid consider themselyes as allied to each 
other in a nearer degree than to the rest of the species. Almost 
' all would be sensible of an inclination to contimie in the society in 
which they had been brought up ; and experiencing, as they soon 
wonld do, many inconveniences from the absence of that author- 
ity which their common ancestor exercised, especially in deciding' 
their disputes, and directing* their operations in matters in which it 
was necessary to act in conjunction, thc^y mig'ht be induced to sup- 
ply his place by a formal choice of a successor : or rather, might 
wittingly, and almost impercep^iy, transfer their obedience to 
some one of fhe family, who by his age or services, or by the part 
he possessed in the direction of their affairs during" the lifetime of 
the parent, had already taught them to respect his advice, or to at- 
tend to his commands ; or, lastly, the prospect of these inconve- 
niences might prompt the first ancestor to appoint a successor ; and 
his posterity, from the sama motive, united with an habitual defe- 
rence to his authority, might receive the appointment with submis- 
sion. Hesp then we have a tribe or clan incorporated under one 
chief. Such communities might be increased by eonsiderabfe 
numbers, and fulfil the purposes of civil union without any other 
or more regular convention, constitution, or form of government 
than what we have described. Every branch which^was slipped off 
from the primitive stock, and removed to a distance from it, would 
in like manner take root, and grow^ into a separate clan. Two or 
three of the^ clans were frequently, we may suppose, united into 
one. Marriage, conquest, mutual defence, common distress, or 
more accidental coalitions, might produce- this effect. 

II. A second source of personal authority, and which might easi- 
ly extend, or sometimes perhaps supersede the patriarchal, is that 
which results from military arrangement. In wars, either of ag^ 
gpression or defence, manifest necessity would prompt those who- 
fought on the same side to array themselves under one leader. And 
although their 4eader was advanced to this eminence for the pur- 
pose only, and. during the operations of a single expedition, yet- 
his authority would not always terminate with the reasons for 
which it was conferred. A warrior who had led forth his tribe 
against their enemies with repeated success, would procure to him- 
self, even in the deliberations of peace, a powerful and permanent 
influence. If this advantage were added to the authority of the^ 
patriarchal chief, or favoured by any previous distinction of ^n* 
cestry, it would be. no difficult undertaking for the person whopos^ 



isessed it to obtain the almoftt absolute dii^otion of tbe afiairs of the 
oommunity ; especially if he was eareftd to asseciste to b^nself 
{iroper auxiliaries, and ooat^t to practise the obvious art of gra- 
tifying or removing those who opposed his pretensions. 

But although we may be able to coni]prehend how by his perscm- 
al abilities or fortune one man may- obtain the rule over many, yet 
it seems more difficult to explain how empire became heredUaryr 
or in what manner sovereign power, which is never acquired with-' 
out great merit or management, learns to dtfsdend in a succession 
whiofa has no dependence upon any qua^lies either of understand- 
ing OT activity. The causes which have introduced hereditary do- 
minioir into so general a reoef»tion in the world vce prineipally tlie 
following : — the influence of associatMin, which oomrounicates to- 
tbe son a portion of the same respect which was wont to be paill 
to tiie virti]»s or. stetioii of tiie father ; the mutual jealousy oC oth« 
er.GompetitoeB; the greater envy with which all behold the exai^ 
tation of an equal, tban the cootiEfoanoe of an aolcBoiiledged supe- 
riority; a reigning prince leaves behiBd hmi many adherentsi^ 
who can preserve ^eir own importance oafy by sapportiiig the 
sucoesfton of his children ; add to these reasons, ikut eleglioDft-l^ 
the mpreme power having upon some occasions, produced the most 
destructive contentions, many stater would take refuge from a re^ 
turn of the same ealemities in a rule <^ snocession ; and no rale 
presents itself so obvious, certain, and intoUigible^ ac( consangitta- 
ity of birth. 

The ancient state of society in most countries, and the modera 
condition of some uncivilized parts of the worlds exhibit that ap-> 
pearance which this account of the original of civil government 
would lead us to expect. The earliest histories of Palestine, Greece, 
Italy, 6aul« Britain, informs us, that these countries were occupi- 
ed by many small independent nations, not much, perhaps unMlte 
those which are found at present amongst the savage inhabitants of 
^North America, and upon tlie coast of Africa. These nations I 
consider as the amplifications of so many single families ; or as deri- 
ved from the junction of two or tiiree families, whom society in war, 
or the approach of commfon danger, bad united. Suppose a coun- 
try to have been first peopled by some shipwreck on its coasts, or 
by emigrants or exiles from some neighbouring country ; the new 
settlers, having no enemy to provide against, and occupied with 
the care of their personal subsistence, would think little of diges- 
ting a system of laws, of contriving a form of government, or indeed 
of any political union whatever; but eaoh settler would remain al 
the head of his owa fhmily^ aiidt«ach family would uiclude all of eve** 
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17 age and generation who were descended^fimn him. So many of 
these fiunilies as were bidden together after the death of the origi- 
nal ancestor, hy the reasons and in th^ method abore recited would 
wax as the individuals were multiplied, into tribes, clans, hordes or 
nations, similar to those into which the ancient inhabitants of many 
countries are known to have been divided, and which are still 
found wherever the state of society and manners is immature and 
uncultivatedL 

Nw need we be surprised at the early existence in the worid of 
some vast empires, or at the rapidity with which they advanced to 
their greatness, from comparitively small and obscure originals. 
Whilst the inhabitants of so many countries were broken into nu- 
merous communities, unconnected, and 4»ftentimes contending- 
with each other ; before experience had taught these little states to 
see their own danger io their neighbour's ruin ; or* had instructed 
them in the neecesity of resisting the aggrandizement of an aspi- 
ring power, by alliances, and timely preparation ; in this condition 
of civil policy, a particular tribe, who by any means had got the 
start of the rest in strength or discipline, and happened to (all un- 
#er the conduct of an ambitious chief, by directing (heir first at- 
tempts to the part where success was most secure, and by assuming, 
as they went along, those whom they conquered into a share of 
their future enterprises, might soon gather a force which would in- 
fallibly overbear any opposition that the divided power and unpro- 
vided state of such enemies could make to the progress of their 
victories. 

Lastly, Our theory affords a presumption, that the earliest govern- 
ments were monarchies, because the government of families, and of 
armies, from which, according to our account, civil goverment de- 
rived its institution, and probably its. form, is universally mo- 
narchical. • 



HOW SUBJECTION TO CIVIL GOVERNMENT IS MAINTAINED. 

Could we view oar own species from a distance, and regard 
mankind with the same sort, of observation with which we read the 
natural history, or remark the manners of any other animal, there 
is nothing in the human character which would more surprise us 
than the almost uiriversal subjugation of strength to weakness ; than 
to see many millions, pertraps of robust men, in the complete use 
"^nd exercise of their personal faculties, and without any defect of 
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oouratge) waitifig upon the will of a child, a woman, a driFeller, or 
a lunatic. And altiiough, when we 'suppose a vast empire in abso>- 
lute subjection to. one person, and that one depressed beneath the 
level of his species by infirmities or vice, we suppose perhaps an 
extreme case : yet in. all oases, even in the most popular forms of 
civil government, the physical strength resides inUiegsiwmed, In 
what manner opinion thus prevails over streng'th, or how power, 
which naturally belongs to superior force, is maintaioed in opposi* 
tion io it ; in other words, by what motives the many are induce J 
' to submit to the few, becomes an inquiry whioh lies at the root of al- 
most every political speculation* It removes, indeed, but does not 
resolve the di^culty to say, that qivil gt)vernments are now-a-days 
almost universally upheld by standing armies; for, the question 
still returns. How are these armies themselves kept in subjection, 
or made to obey the directions, and carry on the designs, of the 
pnnce or state which employs ^hem% 

NoW) although we should look in vain for any single reason 
which will account for the general submission of mankind to civil 
government ; yet it may not -be difficult to assign for every class 
and character in the community, considerations powerful enough 
to dissuade each from any attempts to resist established authority. 
Every man has his motive, though not the same. In this, as in 
other instances, the conduct is- similar, but the principles which 
produce it extremely various. 

There are three principal distinctions of character into which the 
subjects of a state may be divided ; into those who obey from pre- 
judice ; those who obey from reason ; and those who obey from self- 
interest. 

1. They who obey from prejudice, are determined by an opinion 
of right, in their gx)vemors ; which opinion is founded upon pre- 
scripiion. In monarchies and aristocracies which are hereditary, 
the prescription operates in favour of particular families ; in repu- 
blics and elective offices, in favour of particular forms of govern- 
ment, or constitutions. Nor is it to be wondered at, that mankind 
should reverence authority founded in prescription, when they ob- 
serve that it is prescription which confers a title to almost every 
thing else. The whole course and all the habits of civil life, favour 
this prejudice. Upon what other foundation stands any man's 
right to his estate P The right of primogeniture, tke succession of 
kindred, the descent of property, the inheritance of honours, the 
demand of tithes, tolls, rents, or services from the estates of others, 
the right of way, the powers of office and magistracy, the privileges 
of nobility, the immunities of the clergy, upon what are #iey all 
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Ibmided, ia the iqppreheiisioa at least of the mnkitude, bnt open 
prescriptioii ? To what else, when the clauns are contested, is the 
appeal made ? It is natural to transfer the same prinoiple to the 
afibirs of goverDBieat, and to regard those exertions of power, 
which have been long exercised and acquiesced in, as so many 
rightM in the sovereign : and to consider obedience to his coin<* 
mands, within certain accustomed limits, as enjoined by that rale 
of conscience, which requires us to render to erery man his due. 
In hereditary monarchies, the preicripHoe tUle is corroborated 
and its influence considerably augmented, by an accession of reli- 
gious sentiments, and by that sacredness which men are wont to 
ascribe to the persons of princes. Princes themselires have not 
failed to take advantage of this disposition, by claiming a superior 
dignity, as it were, of nature, or a peculiar delegation from the 
Supreme Being. For this purpose were introduced the titles of aor 
cred majesty of God's anointed, representative, vicegerent, toge* 
ther with the ceremonies of inyestitures and coronations, which are 
calculated not so much to recognize the authority of sovereigns, as 
to consecrate their persons. Where a fabulous religion permitted 
it, the public veneration has been challenged by bolder preten- 
sions. The Roman emperors usurped the titles and arrogated the 
worship of gods. The mythology of the heroic ages, and of many 
barbarous nations, was easily converted to this purpose. Some 
princes, like the heroes of Homer, and the founder of the Boman 
name, derived their birth from the gods ; others, with Numa, pre- 
tended a secret but supernatural communication with some divine 
being ; and others, again, like the Incas of Peru, and the ancient 
Saxon king^, extracted their descent from the deities of their coun- 
try. The Lama of Thibet, at this day, is held forth to his subjects, 
not as the offspring or successor of a divine race of princes, but as 
the immortal God himself, the object at once of civil obedience and 
religious adoration. This instance is singular, and may be ac- 
counted the furthest point to which the abuse o( human credulity 
has ever been carried. But in all these instances the purpose was 
the same, — ^to eng^age the reverence of mankind, by an application 
to their religious principles. 

The reader will be careful to observe, that in this article we jde* 
nominate every opinion apr^Wice, which, whether true or false, is 
not founded upon argument, in the mind of the person who enter- 
tains it. 

II. They who obey from reason, that is to say, from conscience, 
as instructed by reasonings and conclosions of their own, are de- 
termined by the connderation of the necessity of some government 



^t oiber ; tbe certain miBohief. of civil commoiioiis ; and the danger 
t>f re-seUling the goyemoient of their country hetter, or at all, if 
t}Qce subverted or disturbed. t 

III. They who obey from self'interest, are kept in order by want 
of leisure; by a succession of private cares, pleasures, and engage- 
ments ; by contentment, or a sense of ease, plenty, and safety which 
they enjoy ; or, lastly, and principally, by fear, foreseeiog that they 
would bring themselves by resistance into a worse situation than 
their present, inasmuch as the strength of government, each discon- 
tented subject reflects, is greater than his own, and he knows not 
that others would join Imn. 

This last consideration, has often been called opinion of power. 

This account of the principles by which mankind are retained in 
their obedience to civU government, may suggest the following 
cautions;^ 

1. Let civil governors learn from hence to respect their subjects ; 
let them be admonished, that the phyncal strength resides in the 
governed^' that this strength wants only to be felt and roused, to lay 
prostrate the most ancient and confirmed dominion ; that civil au- 

j thority is founded in opinion ; that general opinion therefore ou^t 
\ always to be treated with deference, and managed with delicacy 
j and circumspection. 

2. Opinion of rights always following the custom^ being for lihe 
most part founded in nothing else, and lending one principal sup- 
port to government, every innovation in the constitution, or^ in 

; other words, in the custom of governing, diminishes the stability of 
j government. Hence some absurdities are to be retained, and ma- 
/ ny small inconveniences endured in every country, rather than that 
^ the usage should be violated, or the course of public afiairs diverted 
^ fn»m their old and smooth channel. £ven names are not indiffe* 
, i«nt. When the multitude are to be dealt with, there is a charm 
■ in sounds. It was updn this principle, that several statesmen of 
those times, advised. Cromwell to assume the title of king, together 
\ with the ancient style and insignia of royalty. The minds of many, 
\ -they contended, would be brought to acqoiesije in the authority of a 
, King, who suspected the office, and were offended with the adminis- 
tration of a Protector. Novelty reminded them of usurpation. The 
adversaries of this design opposed the measure, from the same. per- 
suasion of the efficacy of names and forms, jealous lest the venera- 
tion paid to these, ^ould add an influence to the new settlement^ 
which might ensnare the liberty of the commonwealth. 

3. Chvemmenl may he too secure. The greatest tyrants have 
been those, whose titles were the most unquestioned. Whenever 

21 
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therefore thtf opinion of ri|^t becomes too predominant and sopew^ 
stitious, it is abated by breaking the cudom. Thus the ReytdntioB 
broke the cuHom of succestioff, and thereby moderated, both in the 
prince and in the people, those lofty notions of hereditary right, 
which in the one were become a continual temptation to tyranny, 
and disposed the other to invite servitude, by undue compliances 
and dangerous concessions. 

4. As ignorance of union, and want of communication, appear 
amongst the principal preserratives of civil authority, it behooves 
every state to keep its subjects in this want and ignorance, not oik- 
ly by vigilance in guarding against actual confederacies and coat- 
binations, but by a timely care to prevent great collections of men 
of any separale party or reltgioQ, or of like occupation or profes- 
sion, or in any way connected by a participation of interest or pas- 
sion, from settling in the same vicinity. A Protestant establish- 
ment in this country may have little to fear from its Popish subjects, 
scattered as they are throughout the kingdmn, and intermixed with 
the Protestant inhabitants, which yet might tliink them a formida- 
ble body, if they were gathered together into one county. The 
most frequent and desperate riots are those which break out amongst 
men of the same profession, as weavers^ miners, sailors. This cir- 
cumstaAce makes a mutiny of soldiers more to be dreaded than any 
other insurrection. Hence also one danger of an overgrown me- 
tropolis, and of those great cities and crowded districts, into which 
the inhabitants of trading countries are commonly collected. The 
worst effect of popular^ tuihults consists in this, that they discover 
to the insurgents the secret of their own streng^, teach them to de- 
pend upon it against a future occasion, and both produce and dif- 
fuse sentiments of confidence in one another, and assurances of 
mutual support. Leagues thus formed and strengthened, may over- 
awe or t>ver8et the power of any state ; and the danger is greater, 
in firoportion as, from the propinquity of habitation and intercourse 
of employment, the passions and counsels of a party can be circu- 
lated with ease and rapidity. It is by these means, and in such sit- 
uations^ that the minds of men are so affected and prepared, tha4^ 
the most di^eadful uproars often arise from the slightest provoca- 
tions. When the train is laid, a spark will produce the explosion. 
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THS DUTY OF SUBMISSION TO CIVIL GOVERNMENT EXPLAINED. 

TflE subject of this chapter is sufficiently distinguished from the 
subject of the last, as the motives which actually produce civil obe- 
dience may be, aud often are, very different from the reasons which 
make that obedience a duty. 

In order to prove civil obedience to be a moral duty, and an 
obligation upon the conscience of the subject, it hath been usual 
with many political writers, (at the head of whom we find the vene- 
rable name of Locke,) to state a compact between the citizen and 
the state, as (he ground and cause of the relation between them ; 
which compact, binding the parties for the same general reason 
that private contracts do, resolves the duty of submission to civil 
government into the universal .obligation of fidelity in the. perform^ 
* ance of promises* This compact is two-fold : — 

Firsti An express compact by the primitive founders of thd state^ - 
who are supposed to have convened for the declared purpose of set- 
tling the terms of their political ^nion, and a future constitution of 
government The whole body is supposed, in the first place, to 
Lave unanimously Consented to be bound by the resolutions of the 
majority.; that majority, in the next placed to have fixed certain fun- ' 
damental regulations, and then to have constituted either in one 
person, or in an assembly, (the rule of succession or sippointmeK 
being at the same time determined,] a stcmding legislature, to 
whom, 4inder these pre-established, restrictions,. the government of 
the state was thenceforward committed, and whose laws the several 
. members of the- convention were, by their first undertaking, thus 
personally engaged to obey. — This transaction is sometimes called 
social contact, and these supposed original regulations compose 
vrhat are meant by the constitution, the JundmnentaJ la/wsqf the 
constitution ; and form, on one side, the inherent^ indefeaMb'le pre- 
rogaUve of the crown ; and, on the other, the unalienable birth' 
right of the subject* 

Secondly^ A tacit or implied compact, by all succeeding mem- 
bers of the state, who, by accepting its protection, consent to be 
l^ound by its laws : in like manner as, whoever voluntarily enters ^ 
into a private society is understood, without any other or more ex- 
plicit stipulation, to promise a conformity with the rules, and obe- 
dience to the gfovemmeiit of that society, as the known conditions 
tij3on which he is admitted to a participation of its privileges. 

This account of the subject, although specious, and patronized 
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bj names the most respectable, appears to labour under the foUofr- 
iog objections : that it is founded U|Mm a supposition falise in feet, 
and leading to dangerous conclusions. 

No social compact, similar to what is here described, was ever 
made or entered into in reality ; nb such original convention of the 
people was erer actually held, or in any country could be held, an- 
tecedent to the existence of ciyil*goirernment in that country. It 
^s to suppose it possible to call savages out of cares and deserts, 
to deliberate and vote upon topics, which the experience, and stu- 
dies, and refinements of civil Ufe alone suggest Therefore no 
goTemment in the universe began from this original. Some imita- 
tion of a social compact may have taken place ^tVL revoluHon^ 
The present age .has been witness to a transaction, which bears the 
nearest resemblance to this political idea of any of which history 
has preserj^d the account or memory ; 1 refer to the establishment 
of the United States of North America. We satr the pcopfe as- 
sembled to elect deputies, for the avowed purpose of framing the • 
constitution of a new empire. We saw this deputation of the peo- 
ple deliberating and resolving upon a form of govefftmcnt, evect-^ 
ing a permanent legislature, jdistributing the ifunctfons of sqve- 
j:eignty, estabfishing and promulgating a code of fundamental ordi- 
nances, which were to be considered by succeeding generations, i 
not merely as laws and acts of the state, but as the very terms and 
conditions of the confederation ; as binding not only upon the sub- 
jects and magistrates of the state, but as Ihnitations of power which 
were to control and regulate the future legislature. Yet even 
here much was presupposed. In settling th^ constitution,; many- 
important parts were presumed to be already settled. The quali- 
fications of the constituents who were admitted to vote in the elec- 
tion of members of congress, as well as the mode of el)ecting the 
representatives, were taken from the old forms of government. 
That was wanting,* frohi which every social union should set o^, 
and which .alo.ne makes the resolution of the society the act of the 
individua], — th6 unconstrained consent of all to be bound by the 
decision of the majority ; and. yet, without this previous consent, 
the revolt, and the regulations wMch followed it, were compulsory 
upon dissentients. 

But the original compact, we are told, is not proposed as a facty 
but as a fiction, which furnishes a commodious explication of the 
mutual rights and duties of sovereigns and subjects. In answer to 
this representation of the matter, we observe^ that the original 
compact, if it be not a fact, is nothing ; can confer no actual au- 
thority upon Iftws or malgistrates ; nor afiord -aBy lbuBdki^t«ME^ 1^ 
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yigrhts, which are supposed to be real and eitisting. But the truth^ 
is, that ia the books, and in the apprehension, of those who deduce 
our ciyil rights and obligations a pticHs, the original convention is 
appealed to and treated of as reality. Whenever the disciples of 
this systeni^ speak of the constitution ; of the fundamental articles 
of the constitution ; of laws being constitutional or unconstitution» 
al ; of inherent, unaUenable, inextinguishable rights, either in the 
prince, or the -people ; or indeed of any laws,- usages, or civil; 
rights, as transcending tbe authority of ^e subsisting legislature^ 
or possessing a force and sanction superior tO what belong to the 
modem acts and edicts of the legislature, they secretly refer us to 
what passed at the original convention. 'They would teach us to 
believe, that certain' rules and ordinances were established by the 
people, at the same time that they settled the charter of govern- 
ment, and the powers as well as the form of the future legislature ; 
which legislature- consequently, deriving its commission and exis-^ 
tence from the consent and act of the primitive assembly, (of which 
indeed it is cmly.the standing deputation,] continues subject, in Che 
exerciseof its offices, and as to the extent of its power, to the 
rules, reservations, and Ivnitations which the same assembly then 
made and prescribed to it. 

*^ As the first members of the state were bound by express stipu- 
*' lation to'obey the government which they had erected ; so the suc- 
<* ceeding inhabitants of the same country are understood to pronp- 
*^ ise allegiance ta the constitution and government they find'esta- 
<'btisbed, by accepting its protection, claiming its privileges, and- 
^' ac<|Uie8cing in its laws ; more especially, by the' purchase or iiF- 
^'faeritance of lands, to the possession of which, allegiance to the 
*^ state is annexed, as the very service and condition of the tie- 
<^ nure." Smootiily as this train of argument proceeds, little of it 
will endure examination^ The native subjects of modem states 
aire not conscious of -any stipulation with their sovereigns, of ever 
exercising an election whettier they will be bounder ^lOt.by the 
acts of the legislature, of any alternative being proposed to their 
choice, of a promise either required or given ; nor do they appre- 
Kend that the validity or authoriiy of the laws depends at all upon 
their recognition or consent. In all stiptdations, whether they be 
expressed or implied, private or public, formal or constructive, the 
parties stipulating must both possess the liberty of assent and refu- 
sal, and also be conscious of tbi» liberty : which cannot with truth 
be affim^ of the subjects of civil government, as government is 
now or ever was, actually administered. This is a defect, which 
&o*ai^gument»caii e^ccuse or supply: all presumptianB of conaeat 
21* 
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witiiout ihii conscioasiteBs, or in opposition to it, are rain a&d er^ 
I0ll00ci«» Still less is it possible to reconeile with aoy idea of stip- 
ulation the practice, in which all European nations agree, of fbond- 
is^ allegiance vpon the eircumstanee of nativity, that is, of claim- 
ing and treating as subjects all those who are bom within the con- 
fines of their dominions, althongh renored to another coontiy iw 
thor yonth or infancy; In this instance^ certainly, the state does 
not presume a compact. Also, if the subject be bound only by bis 
own coiis^t, and if the Tohintary abiding in acsouutiy be the proof 
aod intimation of that consent, by irfaat arguments shall we defend 
the right, which sovereigns nnirersally assume, of prohibiting, 
when they please, the ^epartui>e of their subjects oat crf'tbe realms 

Again, when it is contended that the taking and iM^ding posses- 
sion of land amounts to an acknowledgment of the sorereigo, and 
a virtual promise of allegiance to his laws, it is necessary to the va- 
lidity of the aigument to piwe, that the inhabitants, who first 
composed and constituted the state, collectively possessed a right 
to the soil oi the conntry ; a. rig;ht to pansel it out to whom they 
I^Esed, and to annex to the donation what conditions they thought 
M* How came they by this right ? An agreement amongst them-^ 
selves would not confer it ; that could only adjust what already be- 
longed to them. A society of men vote tb^nselves to be the own- 
ers of a region of the world:— ^oes that vote, unaccompanied es- 
pecially with any culture, enclosure, or proper act of occupation, 
make it, theirs ? does it entitle them to exelude others. from it, or 
to dicjtate the conditions upon which it shall be enjoyed? Tet this 
original collective right and ownerslup is the fonndation of all the 
reasoning by which the duty of al^giance is infigarred from the pos- 
session of land. 

The theory of government which affinps the existence and the 
obligation of a social compact, would, after all, merit little discus- 
sion, and however groundless and unnecessary, should receive no 
opposition /rom us, did it not appear to lead to conclusions un/a- 
Tourable to the improvement, and to the peace, of human society. 

IHy Upon tiie supposition that government was first erected by, 
and that it derives adl its just authority fi*om resoluttbns entered iatd 
by a convention of the people, it is capable of being^ presumed, 
that many points were settled by that convention, antericNr to the 
establishment of the subsistipg legislature, and which l^islature, 
consequently, has no right to alter, or interfere with. These points^ 
are called the fundomentcUs of the constitution ; and as it i% tmpossi* 
bXe to determine how many,.or, What they are, the suggesting of any 
$u«b^ serves extremely to <»barrassti^ deliberatioiiaof the l«gi^a^ 
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tttre^ aoid affords a daDgeroHS pretence for ^p^ting the authority 
of the law«^~ It was this sort of reasoniogp (so far as •reasoning of 
any kind was employed in the question) that produced in< this na- 
tion the doubt which so much agitated the minds of men in the- 
reign of the second Charlos, whether an act ef Parliament could* 
ef right alter of limit the succession of the Crown.- 

S<2/y, If it he by rirtue of a compact that the subject owes obe- 
dience to civil goyemment, it will follow that he oilght to abide by 
tlie form of government which he finds establisSied, be it ever so- 
absuid or inconvenient. He is bound by his bargain* It is not 
permitted* to any man to retreat from his ei^gagemeDt, hierely be^ 
cause he finds the performance disadvants^ous, or because he has 
ap opportunity of entering into a better. Xhis law of contracts b . 
universal ; and to call the relation between the sovereign and the ^ 
subject a contract, yet not to apply to it the rules, <or allow of the 
effects of a contract, is an arbitrary use of names, and an unstea- 
diness in reasoning^j which can teach nothing. Resistance to the 
encroachtneni^ of the supreme magistrate may be justified upon this 
principle; recourse to arms, for the purpose of bringing about an- 
amendment of the constitutieii, never oan. No • form of goverii- 
TB/ent contains a-' provision for its own dissolution ; and few govern-- 
ors will consent to the extinction, or even to any abridgment of 
their own power. -. It does not therefore ^appear, how despotic gov- 
ernments can ever, in consistency with the obligation of the sub-* 
ject, be changed or mitigated. Despostism is the constitution of * 
many states ; and wjiilst a clespotic prince exacts from his subjects- 
the most rigtirous servitude, according to .this account, he is only 
holding them to their agreement; They may vindi<cate, by tbrce, . 
tbe rights which the constitution has left them ; but every attempt 
to narrow the prerogative of the crown, by new limitations, and in- 
opposition to the will of the reigning prince, wlmtever opportuni*-- 
ties may iiyrite, or Success . follow it, must be condemned as an in- 
fraction ©f*tbe compact Ijetween the sovereign and the subject. 

3dly^ JfiiJtffy vwtation of the compact on the part of thegovemoiy 
releases the suhject from his allegiance^ and dissolves the govern* 
ment* . I «do not perceive bow we can avoid this consequence^. if 
we found the duty of alleg^iance upon the compact, and confess any 
analogy between the social compact and other contracts. In pri- 
vate contracts, the violation or non-performance of the conditions, 
by one of the parties, vacates the obligation of the other. Now, 
the* tBfms^ and articles of the social compact being nowhere, extant 
or expressed ; the rights and offices of the administrator of an- em- 
pire being somany and various ; the imaginary and controverted: 
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line of his prerogative being so liable to be oyerstepped in one 
part or other of it; the position, that every such transgfressioii: 
amounts to a forfeiture of the government, and ccmsequently aa-^ 
thorizes the people to withdraw their obedience, and provide foe 
themselves by a new settlement, would endanger the stability of 
every political fabric in the world, and has in fact always^ supplied 
the di»aiffected with a topic of seditious declamatfon.. If occasions^ 
have arisen, in which this plea has been resorted to with justice and 
success, they have been occasions in which a revolution was defen- 
sible upon other and. plainer principles. The plea itself is at all 
times captious and unsafe. 

Wherefore, rejecting the intervention of a compact, as unfounded 
in its principle, and dai^erous in the application, we assign for the - 
only ground of the subject's obligation, the will of god, as col- 

L.SCTED from EXPEDIENCY. 

The steps by which the argument proceeds are few and direct. — 
^^It is the will of God that the happiness of human life be promo* 
'< ted :" — this is the first step, and the foundation, not only of this, 
hut of every, moral conclusion. << Civil society conduces to that 
'^end:" — this is the second proposition. ^< Civil societies cannot 
<( be upheld, unless in each, the interest of the whole society be* 
(< binding upon every part and member of it:" — ^this is the third - 
step, and conducts us to the conclusion, namely^ •*' that so long as 
<^ the interest of the whole society requires it^ that is so long as the 
^ established government cannot be resisted or changed without 
*< public inconveniency, it is the wiU of Grod (wjnich toi/i univcrsal- 
<< ly determines our duty] that the established government be obey- 
" ed," — and no- longer. . " 

•This principle being admitted, the justice of every particular- 
case of r^istance is reduced to a .computation of the quantity of 
the danger and grievance on the one side, and of tiae probability 
and expense of redressing it on the other. 

But who shall judge of this ? We answer, '^ Every mah for him- 
'' self." In contentions between the sovereign and the subject, the 
' parties acknowledge no . common arbitrator ; and it would be ab» 
surd to commit the deciaion to those whose conduct has provoked, 
the question, and whose own interest, authority, and fate, are im- 
mediately concerned in it. The danger of error and abuse is*na 
objection to the rule of expediency, because ^very other rule is, 
liable to the same or greater ; and every rule thftt can be pro- 
pounded upon the subject (like all rules which appeal to^ dK^bipd 
the conscience) must in the application depend upon private judg- 
ment. It may be observed; however, that it ought equally tube 
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accottoted the exercise of a raaa's piiiyate .judgment, whether fie 
be determiaed by reasonings and conclusions of his own, or sub- 
mit to be directed bj the advice of others, provided he be free to 
choose his guide. . 

We proceed to point out some easy but impoitant inferences, 
which result from the substitution of /n«5Zfc expediency into Ifie 
place of all implied compacts, promises, or conventions whatsoever. 

I. It may be as much a duty, at one time, to resist govemmcDt',. 
as it is, at another, to obey it ; to wit^ whenever more advanta^ 
will, in our opmion^ accrue to the community, from resistance, 
than mischief. ' . 

II. The lawfulness of resistance, or the lawfulness of a revolt, 
does not depend alone upon the grievance which is sustained <iv 
feared, but also upon the probable expense and event of the con- 
test. They who concerted the Revolution in England were jus- 
tilMble iniheir oounsels, because, from the apparent disposition of 
the natiODy and the strength and character of the parties engaged, 
the measure was likely to be brought about with little mischief or 
bloodshed; whereasy it might. have been a question with many 
friends of their country, whether the injuries then endured and? 
threatened would hare authorized the renewal of a doubtM oiriV 
war. 

III. Irregularity in the first ft^ondation of a state, or subsequent 
violenoe, fraud, or injustice, in getting possessioii of the supreme 
power, are not sufficient reasons, for resistance, after the govern-. 
m«it is once peaceably settled. No subject of the British empire 
conceives himself ^igaged to vindicate the justice. of the Norman 
claim or conquest, or apprehends that his duty in any manner de- 
pends upon that contrbversy. So, likewise, if the house of Lan- 
caster, or even the posterity of Cromwell, had been at this day 
seated upon the throne of England, we should have been as little 
concerned to inquire how the founder of the family came therc; 
No civil contests are so fUtite, although none have been so furious 
and sanguinary, as those which are excited by a disputed suceession. 

IV. Not every invasion of the subject's rights, or liberty, or of 
the ooDsti^ution ; not every breach of promise, or of oath ; not eve- 
ry stretch of prerogative, abuse of poWer,_ or neglect of duty by 
the chief magistvate,* or by the whole or any branch of the legisla- 
tive body, justifies resistance, unless these crimes draw after thent 
public consequences of silfBeient magnitude to outweigh the evils 
of civil disturbance. Nevertheless, every violation of the constitu- 
tion ought to be watched with jealousy, and resented as suck, be- 
y«i|d wfant the ^uotitily of estimable da&ia|^e would require or wftr- 
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rant ; because, a known and .settled usage of governing affords the 
best security against the enormities of uncontrolled dominion, and 
because this security is weakened by every encroachment which is 
made without opposition, or opposed without effect. 

y. No usage, law, or authority whateyer, is so binding, that it 
ne^ or ought to be continued, when it may be changed with ad- 
vantage to the community. The family of the prince, the order of 
succession, the prerogative of the crown, liie form and parts of the 
leg^atnre, together with the respective powers, office, duration, 
and mutual dependency of the several parts, are all only so many 
laws, mutable like other laws, whenever expediency requires, ei- 
ther by the ordinary act of the legislature, or, if the occasion de- 
serve it, by the interposition oi the people. These points are wont 
to be approached with a kind of awe ; they are represented to the' 
mind as principles of the constitution settled by our ancestors, and, 
being settled, to be no more committed to innovation or debate fwi 
foundations never to be stirred ; as the terms and conditions of the 
social compact, to which every citizen of the state has engaged his 
fidelity, by virtue of a promise which he cannot how recall. Such 
reasons have no place in our system ; to us, if there be any good 
treason for treating these with more deference and respect than oth- 
. er Uiws, it is, either the advadlage of the present constitution of 
government, (which reason must be of different force in different 
countries,) or because in all countries it ifrof importance that the 
form and usage of governing be acknowledged and understood, as 
well by the governors as the governed, and because^ the seldomer 
it is changed, the more it will be respected by both sides. 

VI. As all' civil obligation is resolved into expediency^ what it 
may be asked, is the difference between the ^obligation of an Eng- 
lishman and a Frenchman ? or, why is a Frenchman bound in con* 
science to bear any thing from his king, which an Englishman 
would not be bound to bear, since the obligation pf both is foun« 
d^d in the same reason ? Their conditions may differ, but their 
rights^ according to this account, should seem to be equal ; and 
yet we are accustomed to speak of th\B rights as well as of Oie hap- 
piness of a free people, compared with what belong to the.subjects 
of absolute monarchies : how you will say, can this comparison be 
explained, unless we refer to a difference in the compacts by which 
they are respectively bound ? — This is a fair question, and the an- 
swer to it will afford a further illustration of our principles. We 
admit, then, that* there are many things which a Frenchman is 
bpund. In. conscience,, as well as by coercion, to endure at the 
haiids 9f lu<3 i>rii^ce, to which an Englishman would not be obliged 
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to submit : but 'We assort, tblt it is for these two reasouB alone ; 
.firsts Because the same act of the prince is not the same grieyancey 
where it is agreeable to- the constitution, as where it infringes it ; 
BBcondly^ Because redress in the two cases is not equally attain- 
able. Resistance cannot be attempted with equal hopes of suc^ 
cess, or with the same prospect of receiying support from others, 
where the people are reconciled to their suffering^, as where they 
are alarmed by innovation. In this way, and no otherwise, the 
subjects of different states possess different civil rights ; the duty 
of obedience is defined by different boundaries } and the point of 
justifiable resistance placed at different parts of the scfUe of suffer- 
ing ; all which is sufficiently intelligible without a social compact, 
yil. '* The interest of the whole society is binding upon every 
« part of it." No rule, short of this, will ptpvide for the stability 
of civil government, or for the peace and safety of social life. 
Wherefore, as individual members of the state are not permitted 
to pursue their private emolument to the prejudice of the commu- 
nity, so is it equally ^ consequence of this rule, that no particular 
colony, province, town, or district, can justly, concert measures for 
their separate interest, which shall appear at the same time to di- 
minish the sum of public prosperity. 1 do not mean, that it is ne- 
cessary to the justice of a measure, that it profit each and every 
part of the community ; (for, as the happiness of the whole may be 
increased, whilst that of some parts is diminished, it is possible that 
the conduct of one part of an empire may be detrimental to some 
other part, and yet just, provided one part gain more in happiness 
than the other part loses, so that the common weal be augmented 
by the change ;) but what I affirm is, that those counsels can ne- 
ver be reconciled with^ the obligations resulting from civil union, 
which cause the whole happiness of the society to be impaired for 
the conveniency of a part. This conclusion is applicable to the 
question of right between Great Britian and her revolted colonies. 
Had I been an American, I should not have thought it enough to 
have had it even demonstrated, that a separation from the parent 
state would produce effects beneficial to- America ; my relation to 
that state imposed upon me a further inquiry, namely, whether the 
whole happiness of the empire was likely to be promoted by such a 
measure : Not indeed the happiness of every part ; that was not 
necessary, nor to be expected ;— but whether what Great Britian 
would lose by the separation, was likely to be compensated to the 
joint stock of happiness, by the s^vantages which America would 
receive from it. The contested claims of sovereign states, and 
fheir remote dependencies, iday be submitted to the adjudication of 
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this rule with mutual safety. A public adyaatagB is measi»ed by 
the mdvantage which each indiyidual receives, and by the number 
of those who receive it. A public evil is cxmipounded of the same 
proportions. Whilst^ therefore, a colony is small, or a province 
thinly inhabited, if a competition of interests arise between the 
original country and their acquired dominions, the former ought to 
be. preferred ; because it is fit that if one must necessarily be sa- 
crificed, the less give place to the. greater : but when, by an ia- 
crease of population, the interest of the provinces begins to bear a 
considerable proportion to the entire interest of the community, it 
is possible that they may suffer so much by their subjection, that 
not only theirs, but the whole happiness of the empire may be ob- 
structed by their union. The rule and principle of the calculation 
being still the same, the result is different : and this difierence be- 
gets a new situation, which entitles the subordinate parts of the 
state to more equal terms of confederation, and if these be refused, 
to independency. 



OF THE DUTY OF CIVIL OBEPI£NC£, AS STATED IN THE 

CHRISTIAN SCRIFtURES. 

We affirm that, as to the extent of our civil rights and obliga- 
iions, Christianity hath left us where she found us ; that she hath 
neither altered nor ascertained it ; that the New Testament con- 
tains not one passage, which fairly, interpreted, affords either ar- 
gument or objection applicable to any conclusions upon the sub- 
ject that are deduced from the law and religion of nature. 

The only passages which have been seriously alleged in the con- 
troversy, or which it is necessary for us to state and examine, are 
the two following ; the one extracted from St. Paul's Epistle to the 
Romans, the other from tiie First General Epistle of St. Peter : 

Romans, xiii. 1 — 7. " Let every soul be subject unto the high- 
'* er powers : For there is no power but of God ; the powers that 
^'be are ordained of God. Whosoever therefore resisteth the 
'^ power, resisteth the ordinance of God : and they that resist, shall 
'' receive to themselves damnation. For rulers are not a terror to 
'< good works but to the evil. Wilt thou^hen not be afraid of the 
*( power? Do that which is good, and thou shalt have praise of the 
-' same : for he is the minister of God to thee for good. But if thou 
" do that which is evil, be afraid ; for he beareth not the sword In 
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^Vvain ; for he is tbfe mifusterof. God^ a reyengef to execute wrath 
** upofi him that do^th e^l. Wherefore ye must needs be subject, 
<< net only for wrath, but jlIso' for conscience sake. For, this cause 
« pwjT y6u tribute also : for they are God's ministers, attendii^ con- 
*^ tiiHiaily upon' this very thing. R^nder.tbetefore to aH their dues ; 
*< tribute to whom tribute- is due^ custom to whom custom, fear to 
*^ whom fear, honour to whom honour." 

I Pjbtbr, n. 13 — 18. *^ Subnut yourselves to erery ordinance 
^^f man, for4fae Lord's sake; whether -it be to the King as su- 
^^preme ; or unto Governors, as unto them that are sent by him for 
*^< the punishment of'evil-doets and for the praiso of them that do 
«( well. For so is the will of God, that- with well dioing ye ma}^ 
'* put to silMce the ignorance of foplish men ; a& free and not 
*^ using' your liberty for a cloak' of maliciousness, but as the servants 
«of God." • 

To comprehend the' proper import of these instructions, let the 
reader • reflect that upon the subject of civil obedience there are 
two questions ; the first whether to obey . 'government be a moral 
'duty and obligation '^on the conscience at all? the second, how- 
far, and to what cases, that obedience ought to extend ? that these 
two questions are- so distinguishable in the imagination, that it is 
possible to treat of the one without any thought of the other ; and 
lastly) that if expressions which relate to one of these questions be 
transferred and applied to the other, it is with great danger of giving 
^them a signification very different f^m the author's meaning. This 
distinction is not only possible^ but natural. If I met with a person 
who appeared to entertain doubts, whether civil obedience were a 
moral duty which ought to be voluntarily discharged, or whether 
it were. not a mere submission to force', like that which we yield to 
a robber who holds a pistol to our breast, I should represent to him 
the use and offices of civil govern meat, the end and the necessity 
of civil subjection ; or, if I preferred a ditferent theory, I shouli 
.-explain to him the social compact, urge him with the obligation 
and equity of his implied promise and tacit consent to be gfovem- 
"Cd by the laws jof the state from which he received protection ; or 
I should argue, perhaps, that nature herself dedicated the law of 
subordination, when she plantiBd within us an inclination to asso- 
ciate with our species, and framed us with capacities so various and 
4inequal. From whatever principle I set out, I should labour to 
infer from it this conclusion; ''That obedience to the state is. to 
*^ be numbered amongst the relative duties of human lifo, for the' 
*< transgression of which we shall be accoimtafole at the tribunal 
^'of divine justice, whether the magistrate be able to punish us 
23 



250 OF CIVIL OBSDISKCE. 

<*for it or not;" s^nd beiotgr arriyed at this conclusion, I shoiri^ 
stop, having delivered th^ cenclusiott itself, and throughout the 
whole argument expressed the obedience, which I inculcated in the 
most general and unqualified terms; all reservations and restricr 
tions being superfluous, .and foreign to the doubts I was eoiployed 
to remove. . , 

If, in a short time afterwards, I should be accteted by the. same 
person, with complaints of public grievances, of ekorbitant taxes, 
of acts of cruelty and oppression, of tyrannical encroachmentB up- 
on the ancient or stipulated rights of the people, and should be. 
consulted whether it were lawful to revolt, or justifiable to join in an 
Attempt to shake off the yoke by open resistance ; 4. should certain- 
ly consider myself as having a case in question before me very dif- 
ferent from the former. 1 should n'ow define and discriminate* I 
should' reply, that if public expediency be the foundation, it is also 
the measure of civil obedience ; that the obhgation of subjects' and 
sovereigns is reciprocal ; that the duty of allegiance^ whether it 
be founded in utility or compact, is neither ui^inited nor uncondi- 
.tional; that peace may be purchased too dear; that patience be^ 
comes culpable pusillanimity, when it serves only to encourage our 
rulers to increase the weight of our burthen, or to bind it the fas- 
ter ; that the submission which surrenders the liberty of a nation, 
and entails slavery upon future generations, is enjoined by no la<|r 
of rational morality ; finally, I should instruct him to compare the 
peril and expense of his enterprise with the effects it was expected 
to produce, and to make choice of the alternative by which, not 
his own present, relief or . profit, but the whole and permanent in- 
terest of the state wa^ likely to be best promoted. If any one who 
had been present at both tliese conversations should upbraid me 
with change or inconsistency, of opinion, should retort upon me the 
passive doctrine I before taught, the large knd absolute terms in 
which I then delivered lessons of obedience and submission, I should 
account myself unfairly dealt with. 1 should reply that the only, 
difference which the language of the two conversations presented 
was, that I added now many exceptions and limitatipns which were 
omitted, or unthought of theji ; that this difference arose naturally 
from the two occasions, such exceptions being as necessary to the 
subject of our present conference, as they would have been super-* 
fiuous and unseasonable in the former. Now, the difference in 
these two conversations is precisely the distinction to be taken in 
interpreting those passages of scripture concerning which we are 
debating. They inculcate the ditty, they do not describe the ex- 
tent of it. They enforce the obligation by the proper sanctions of 
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Christiflinily wifttout mteodiDg- either to enterg^e or contract; with-" 
dnt coijsidieriiig indeed thfe limits by which it is bounded. This is 
adsb the method ill which the same apostles enjoin the doty of ser- 
vants to their masters-, of children to their parents, «^ wires to their 
husbands : " Servants be subject to your masters. "V" Children 
obey your parents in all things." — •* Wives, submit yourselves un- 
to your own husbands." The same concise and absolute form of 
expression occnp in all .these precepts, tb« same silence as to any 
exceptions or distinctions ; yet no one doubts but that the com- 
mands of masters, parents^ and husbands, are often so imftioderate, 
unjust, a*nd inconsistmtt with oth^r obligations, that they both may 
and ought to be resisted. In letters or dissertations written pro- 
fessedly upon separate articles of morality, we fmigbt with mpre 
reason have "looked for a precise delineation of our duty, and some 
degree of modern accuracy in the ru|es which werfe laid down for 
our dirc»ction; but in* those Short collections of practical maxims 
which Compose the conclusion, or some small portion, of a doctri- 
nal, or perh&psicontroversial epistle, we canfiot be surprised to find 
the author more solicitous to impress- the duty, than curious toenu'- 
merate exceptions. The consideration* of this distinction is alone 
sufficient to vindicate these passages ef scripture from any expla- 
nation which may be put upon them, in favour of an unlimited pas- 
sive obedience. But if we be permitted to assume a supposition, 
which many commentators proceed upon as a certainty, that the 
first Christians privately cherished an opinion, tliiaf their conver- 
sion to Christianity entitled them to new immunities, to an exemp- . 
tion, as of right (bowever they might give way to necessity,) from 
the authority of the Roman sovereign, we are fdrnished with a stiU 
more' apt and satisfactory interpretation of the apostles' words. 
The two passages apply *with great 'propriety to the refutation of 
this error; they teach the Christian convert to obey the magis- 
trate "for the Liord*8 sake;'*, "not only for wrath, but for con- 
" science sake ;" — " there i% no power but of Ood ;" f « that the pow- 
" ers that be,'* even the pr^ent rulers of the Boman empire, though 
heathens and usurpers', seeing they are in possession of the actual 
and necessary Authority of civil* government, " are ordained of 
*«<xod," and, consequently, eittitled to receive ob^ienCe from those 
who profess themselves the peculiar servants of God, in a greater 
^certainly not in a less) degree than from any others. They brief- 
ly describe the offices of "civil governors, tiie punishment of evil 
" doers, and the praise of them that do well ; from which description 
of the use of government, they justly infer the' duty of subjection ; 
«Fhich duty being- as exteoLsive as the reason upon which it is foun- 
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ded, beloDg^ to cbristnns no len tban to the heathen raemben of 
the community. If it be admitted, that the two apostles wrot&with 
a view to thi» particular question, it wiQ be confessed, that th^r 
words cannot he transferred to a question totally different from tlus^. 
with.an7 certadiUy of canTing along with us their aulliority and 
intention. There exists no resemblance between the case of a 
primitive couFert, who disputed the jurisdiction of the Roman go-^ 
vomment over a disciple of christiamity, and hU who, acknowledg- 
ing the general authority of the'state over all its'subjects, doubt& 
whether that authority be not, in some important branch of it, sa 
ill constituted, or abused, as to wsu*rant the endewrours of the peo- 
ple to bring about a reformation by force. . Nor can we judge 
what reply the apdstles would have made to this second quettioUy 
if it had been proposed to th^m, from any tfain^ they have delive- 
red upon the first; any more than in the two consultations above 
described; it could be known beforehand. what I would say in the 
latter, from which I gave to the former. 

The only defect in this acc6unt is, that neither the Scriptures^ 
nor any subsequent history of the early ages of* the cBUrch fUrnish 
any direct attestation of the exist^ice of such disaffected senti- 
ments amongst the primitive converts. They supply indeed some 
circumstances which render probable the opinion, that extravagant 
notions of the political rights of the Christian state were at that 
time entertained by many proselyte to the religion. Fnan the 
question proposed to Christ, '* Is it lawful to give tribute unto Ce- 
sar ?" it may be presumed that doubts had been started in the Jew- 
ish schools concerning the obligation, or even lawfulness, of sub- 
mission to the Roman yoke. The accounts delivered by Josephus, 
of various insurrections, of the Jews of that and the following age, 
excited by this principle, or upon this pretence, confirm the pre- 
sumption. For, Jw the Christians were at first chiefly taken fron> 
the Jews, confounded with them by the rest of the world, and from 
the affinity of the two religionsy apt tointeripix the doctrines of 
both, it is not to be Hindered at that a* tenet so flattering to the 
self-importancfe of those who embraced it, should have been com- 
municated to the new insfitution. Again, the tedcbers of Chris- 
tianity, amongst tUe privileges which their religion conferred upon 
its professors, were wont to extol the " liberty into which they were 
" called,"—" in which Christ had made them free." This liberty, 
which was intended of a deliverance from the various servitude, in 
which they had heretofore lived, to the domination of sinful pas- 
sions, to the superstition of the Gentile idcdatry, or the encumbe- 
red ritual of the Jewish dispensation, might by some be interpre- 
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ted to sigfni^jr an emancipation from all restraint which was impos- 
ed by an authority merely human* At leasts they might be repre- 
sented by their enemies as maintaining notions of this dangerous 
tendency. To some error or calumny of this kind, the words of 
St. FBter, seem to. allude :— '« For so is thewill of GM, that wi& 
** well doing. ye n^y put to^silence the igpiorance of foolish men : 
'< as free and not using your, liberty fgr a cloak of maliciousness 
'< (i. e« sedition,) but as the servants of God." After all, if any 
one think this conjecture, too feebly supported by testimony to 
be relied upon in the interiH:«tation of Scripture, he will then 
rerert.to the considerations alleged in the preceding part of this 
chapter. 

After so copious an account of what we apprehend to be the 
general design and doctrine of these much agitated passages, little 
need be added in explanation of particular clauses. St. Paul has' 
said, '^ Whosoever Tesisteth the po^er, resisteth the ordinance of 
<^ God." This phrase,/' the ordinance of God," is by many so in- 
terpreted as to authorize the most exalted and superstitious ideas 
of the regal character. But surely such interpreters have sacrifi- 
ced truth to adulation. For in the first place^ the expression, as~ 
used hy St. Paul, is just as applicable to one kind of government, 
and to one kind of succession, as to another ; — to the elective ma- 
gistrates of a pure republic, as to an absolute hereditary monarch. 
In the next place, it is not affirmed ef the supreme magistrate ex- 
clusively, that he is. ihe ordinance of God ; the title^ whatever it im- , 
ports, belongs to every inferior officer of the state as much aa to the 
highest. The divine .r^ht.of kings is like the divine right of coti" 
«ia&2e«,— the law of the land, or even actual and quiet possession 
of their office ;-^a right ratified, we humbly presume, by the di- 
vine approbation, so long as obedience to their authority appears 
to be necessary or conducive to the common welfare. Princes are 
ordained of God by virtue only of that general decree, by which 
be assents and adds Hm sanction of his will to every law of society 
which pronlotes his own purpose^ the. communication of humas. 
happiness ; according to which idea of their origin and constitution 
(and without any repugnancy to the words of St. Paul,] they are 
hy. St. Peter denominated the ordimmce of mmn 
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Civil liberty is the not hemg restrained by any law, but what 
conduces in a greater degree to the public welfare^ 

To do what we will, is natural liberty ;. to do what we will, qpn- 
sistently with the interest of the community to which we belong;, 
is civil libe^ ; that is to say, the only liberty to he desired in a 
state of civil society. 

I should wish, no doubt, to be allowed to act in eveiy instance 
as I pleased, but I reflect that the rest also of mankind would then 
do the same ; in which state' of universal independence and self-di- 
rection, I should meet with so many checks and obstacles to my 
own will, from the interference and opposition of other men's, that' 
not only my happiness, but my liberty, would Be less^ than whilst 
the whole community were subjected to the dominion of equal 
laws. 

The boasted liberty of a state of nature exists only in a state of 
solitude. In every kind and degree of union and intercourse witfi- 
his species, the liberty of the individual is augmented by the very 
laws which restrain it ; because be gains more from the limitation, 
of other men's freedom than he suffers by .the diminution of his 
own. Natural liberty is the rij^ht of common upon a waste; civil 
liberty is the safe, exclusive, unmolested enjoyvoTentof a cultivated 
enclosure. 

The definition of civil liberty above laid down imports, that the 
laws of a free people impose no restraints upon the private will of 
the subject, which do not conduce in a greater degree to the* pub- 
lic happiness; b^ whidh it ia intimated, 1st, That restraint itself is 
sin evil ; ^ly. That this evil ought to be overbalanced by some 
public advantage ; 3dlyy That the proof of this advantage lies upon 
the legislature ; 4thly, That a law being found to produce no sen- 
sible good effects, is^ a sufficient reason for repealing it, as adverse 
and injurious to the rights of a free citizen, without demanding spe- 
cific evidence of its bad effects. This maxim might be remember- 
ed with advantage in a revision of many laws of this eountiy ; espe- 
cially of the g^ame laws ; of the poor laws, so far as they lay res- 
trictions upon the poor themselves; of the laws against Papists and 
Dissenters ; and, amongst a people enamoured to excess and jea- 
lous of their liberty, it seems a ms^tter of surprise^ that this princi- 
ple has been so imperfectly attended to. 

Thff degree of actual liberty always bearing, according to this 



account of it, a reversed proportion to the number and severity of 
the restricHqns nrhiefa are either tM^les?, <^ the utility <^, which 
does not eutireigh the evil of the restraint, it follows, that every 
nation possesses some, no nation perfect liberty; that this liberty 
may be- enjoyed under every form of g^remment : that it may be 
impaired indeed, or increased, but that it is neither gained, nor 
lost, nor recovered^ by ahy single regulation, change or event what- 
ever : that,' consequently, thpse popular phrases Which speak of a 
free people ; of a nation of slaves; which oaU one revolution the 
era of liberty, or another the loss of it ; with many expressions of 
a like-abaaHute form^ are intelligible only in a comparitive sense. 

Hence also we arfe Enabled to apprehend the distinction between- 
persomU and civil liberty. A citizen oi the freest republic in the 
world may be imprisoned for his crimes ; and though his personal, 
freedom be restraiiied by bolts awid fetters, sb hmg as his cofine- 

' mefit is the efiect of a beneficial public law, his civil liberty is not 
invaded. If this instance appear dubious, the' following will be 
plainer. A passenger from the Levant,, who upon his return to 
I^gland, should be conveyed to a Lazaretto by an order of quaran- 
tine, with whatever impatience he might desire %is enlargement, 
and though he saw a guard placed at the door to oppoise his escape, 
or ev^ ready to destroy his life if he attempted it. Would hardly 
accuse government of encroaching upon his civil freedom ; nay, 
might perhaps rather ccmgratulate iilmself, that he had at leng^ 
set his foot again in a land of liberty »^' The manifest expediency 
of the measure not only justifies it, but recoi^iles the moA odious 
confinement with the perfect possession and the loftiest notions of 
civil libertyi. And if this be true of the coercion of a prison, that 
it is compatible with a state of dvU freedom, it cannot with reason 
be disputed of those more moderate constraints \«duch the ordinary 
operatipn of government imposes upon the will of the individual. 
It is not the rigour; but the inexpediency of laws and acts of autho- 
rity, which makes them tyrannicsd'. 

There is another idea of civil liberty, which though neither so 
simpie nor so accurate as the former; agrees better with the signi- 
fication, which' the usage of common discourse, as weU as the ex- 

. ample of many respectable writers upon the subject, has affixed to' 
the term. This idea places liberty in security ? making it to con- 
sist not merely in an actual exemption from the constraint of use- 
less and noxious laws and acts of dominion, but in being free from 
the danger of having any such hereafter imposed or exercised. 
Thus, speaking of the political state of modem Europe, we are 
accustomed to say of Sweden, that she hath lost her Hheriy by the 
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revolution which lately toc^ pl&ce in that poimtry ; and yet we 
are assured that the people c^jbtinue to be governed by the same 
laws as before, or by others which are wiser, milder, and more 
eq[uitable. What then hare they lost P They have lost 'the power 
and functions of their diet ; the constitution of their states and or- 
ders, whose deliberation and concurrence were requiredon the for- 
raation and establishment of every public law ; and thereby have 
parted with the security which they possessed against any attempts ^ 
of the crown to harass its subjects, by (^presjsive and useless ex- 
ertions of prerogative. The Joss of this- security we denominate the 
loss of liberty. They have changed, not their laws, but their le- 
gislature ; not their enjoyment, but- their safety ; not their present 
burthens, but their prospects of future griev^inces ; and this we 
pronounce a change from the condition of freemen to that of 
slaves. In like manner, in our own country, the ;act of Parlia- 
ment, in the reign of Henry the Eighth, which gave to the king's 
proclamation the force of law, has properly been called a complete 
and formal surrender of the liberty of the nation ). and would have 
been so, altbou^^h no proclamation were issued in pursuance pf 
these new powers, or none 'but what was recommended by the 
highest wisdom and utility. The security was gone. Were it pro- . 
bable that the welfare and acoommpdation of the people wodd be 
as studiously, and as providently cqpsuUed in the edicts of a despo^ 
tic prince, as by the resolutions of a popular assembly, then would 
an absolute form of government be no less free than the purest de- 
mocracy The different degree of c^te and knowledge of the pub- 
lic interest which may reasonably be excepted from the different 
form and composition of the legislature, constitutes the distinction, 
in respect of liberty, as well between these two extremes, as be- 
tween all the intermediate modifications of civil government. 

The definitions which have been framed of civil liberty, and 
which have become the subject of much unnecessaxy altercation,, 
are most of them adapted to this idea. Thus one political writer 
makes the very essence of the subject's liberty .to consist in his be- 
ing governed by no laws but those to which he hath actually con^ 
sented ; another is satisfied with an indirect and virtual consent ; 
another, again places civil liberty in the separation of the legisla- 
tive and executive offices of government; another, in the being go- 
verned by law, that is by known, preconstituted, inflexible rules of 
action and adjudication ; a fifth, in the exclusive right of the peo- 
ple to tax themselves by their own representatives ; a sixth, in the 
freedom and purity of elections of representatives ; a seventh, in 
the control which the democratio part of the constitution possesses 



tstet the ikkilitary establishmeDt. Concemiog whiob, and some 
other similar accounts of ciril Utar^^it may be obsenred, that they 
all iabonr under one inacCurabcy, tfiz. that they describe not' so 
much liberty itself, as the^safeg^uatrds and preservati^^ of liberty : 
ibr example) a man's being governed by no laws, but those to 
which he has giren* his consent^ w&ce it practicable^ is no other- 
wise neccessary io the enjoyment of civil liberty, than as it afiords 
a probable security against the dictation of la^s, imposing superflu- 
ous restrictions upon his private will. This remark is applicable 
to the rest* The diversity of these definitions will not surprise lis, 
when we consider that there is no contrariety or opposition amongst 
them whatever; for by how many different provisions .and precau- 
tions civil' liberty is' fenced arid protected, so many different ac- 
counts of liberty itseff, 'all sufficiently consistent with truth apd 
with each other, . may, according to lliis' mode^f explaiiiing the 
term, be fvftmed and adopted. 

Truth cannot be offended by a de^ition, but proprle^ may.. 
In' which view, thode definitiods of liberty ought to be rejected, 
which, by making' that essential to civil freedom which ia unattain- 
able in experience,, inflame expectations that can never be grati-' 
fled, and disturb the publTc contetft with comftaiiits, which, no^ 
wisdom 4)r benevolence of government can remove. 

It will not be thoii^ht ex^ondinary, -that an idea, which occurs 
so much oftener as the subjecrof panegyric and ctreless declama- 
tion, than- of just reasoning or correct knowledge, should be at- 
tended with' uncertainty and confusion : or that it should be found 
impossible to contrive' a definition,, which may include the -nume- 
rous, unsettled, and ever varying significations, which the term is 
made to stand for, and at 'the same time accord with the condition 
and experience of social life. 

Of the two ideas that have been* stated of civil liberty, whioh- 
evef We assume, and whatever reasoning we found upon them con- 
cerning its extent, nature, value, and preservation, this is the con- 
clusion ; — ^tfaat that people, government, and constitution, is the 
freeH, which makes the best provision for the enacting of expedient, 
and salutary laws. 
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OP DEFF£R£J>iT FQEMB OF GOVERNMENT* ' 

As a series of appeals must be ^nite, there necessarily exists in 
every gof emmeat a power from which the constitatioii has pro- 
vided no appeal , atad which power, for that reasons m^iy be termed 
absolute, omnipotent, untiontroUable, arbitraiy, despotic ; and i^ 
alike so in all countries. 

The person or assembly in whom this power resides is called t|ie 
sovereign^ or the supreme power of the state. * ' 

Since to the same power universally appertains the office of esta- 
blishing' public laws, it is cadled al'^ the legislature of the state. 

A government receives its denomination from the form of the le- 
gislature ; which form is likewise what we commonly mean by the- 
consHttiHon of a country. ~ ' •■ , 

Political writers enumerate three principal forms of government, 
which, however, *are to be regarded rather as the simple forms, by 
some combination and intermixture of which sdl actual g'ovem- 
ments are composed, than as any where existing in a pure and ele* 
mentary state. ^Phese forms arcj — 

I. DeiBpotism, or absolute monarchy, where the li^islatni^is is in 
a single person. ' . ** 

IZ. An ARis^^RACY, where the legislature is in a select assem- 
bly, the members of which either fill up by election the vacancies 
in their own body, or- succeed to their places in it by inheritance, 
property, tenure of certain lands, or in resi)ect of some personal 
right or qualification. 

III. A REPUBLIC, or democracy, where the people at large, 
either collectively or by representation, constitute the legislature. 

The separate advantages of Monarchy are,^-i-unity of council, 
activity, decision, secrecy; despatch; the military strength and 
energy which result from these qualities of government ; the exclu- 
sion of popular and aristocraticGd contentions ; the preventing, by 
a known rule of succession, of all competition for the supreme 
power ; and thereby repressing the hopes, intrigues, and dangerous 
ambition of aspiring citizens. 

The mischiefs, or rather the dangers, of monarchy are,-*-tyran- 
ny, expense, exaction, military domination ; unnecessary wars, 
waged to gratify the passions of an individual ; risk of the character 
of the reigning priiice; ignorance in the governors, of the interests 
and'accomiHodation of Ihe people, and a consequent deficiency of 
salutary regulations ; want of constancy and uniformity in the rules 
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df g^emment, and, ^rocee^ing from thence, inaeGurity of person 
and propexiy. 

The separate adyantag^e of an aristoc&act consists in the wid- 
dom which may he expected from experience and edncatioiiK — a 
permanent council naturally possesses expedience ; and the mem- 
bers who succeed to their places in it by^ inheritance, will probab%r 
be trained and educated with a view to the stations which they are 
destined by their birth to occupy. ♦. w 

The mischiefs of an aristocracy are,-Hlissenaion8 in the ruling 
orders of the state, which^ from the want of a common superior are 
liable <to proceed to the most desperate extremities ; oppressicm of 
the lower orders by the privileges of the higher, and by laws partial 
to the separate int^est of the law-makers. 

The ^vaniages of a republic are,-^liberty, or exemption from 
needke90 restrictions ; ' equal laws ; regulations adapted to the 
wants and circumstances of the people ; public spirit, frugality, 
.averseness to war ; the opportunities Whi^h democratic assemblies 
afford to men of every description, of producing their abilities and 
counsels to public observation^ and the exciting thereby, and call- 
ing forth to the service of the commonwealth, the faculties of its 
best citizens.* . 

The eyila of a republic are, — dissensions, tumults, faction ; the 
attempts of powerful citizens to possess themselves of the empire ; 
the confusion, rage, and clamour, which are the inevitable conse- 
quences of assembling multitudes, and of propounding questions of 
state to the discussion of the people ; the delay and dbclosure of pub- 
lic counsels and designs ; and the imbecility of measures retarded 
by the necessity of obtaining the consent of members : last^^, the 
oppression of the provinces which are not admitted to a participa- 
tion in the legislative power. 

A mixed government is composed by the combination of two or 
more of the simple fornts of government above described ;^-and in 
whatever proportion each form enters into .the constitution of a go- 
vernment, in the same proportion may both the advantages and 
evils, which we have attributed to that form, be expected ; that is, 
those are the uses to be maintained and cultivated in each part of 
the oonstitulion, and these are the dangers to be provided against 
in each. Thus, if secrecy and despatch be truly enumerated 
amongst the separate excellencies of regal, government^ then a 
mixed government, which retains monarcjhy^n one part of its con- 
stitution, should be careful that the other estates of the empire do 
not, by an officious and inquisitive interference with the executive 
functions, which are, or ought to be, reserved ^ the administratidn 



<of \bB PriaoO) interpose ddays, or dirulge. irfaat it is expedkal l« 
QonceaL On the other hand, if proAision, exaction, naililary domi- 
ttation, and needless wars, be justly accoonted natural properties 4)f 
a menarchy, in its simpte- unqualified form ; then are these the ob- 
jects to which, in a mixed goremment, the aristocratic smd popu* 
lar parts of the •constitution ought to -direct their yigilance ;. the 
dangers fgainst winch they shoidd raise and fortify dieir barriers ; 
these are departments of sorereignty, orerwhii^ a power of inspec* 
tjitm and control ought to be deposited with the people. 

The same observation may be repeated of all the other adran» 
tages and inconyeniences which ha^e*been ascribed to thesereral 
^mple forms of goyemment, and affords « rule whereby to direct 
the construction, improvement, and administ|atien of mixed go* 
vemments, — subjected, however, to this remark, that a quality 
sometimes results from the conjunction of two simple forms of go* 
vernment, wMch belongs not to th^ separate existence of cather ; 
thus corruption, which has no place in an absolute monarchy, and 
little in a pure republic, is sure to g^ain adraisnon into a consHtutioit 
which divides the supreme power between an executive magistrate 
and a popular councd. 

An hereditary monarcht is universally to be preferred to an 
elective monarchy. * The confession of every welter upon the sub- 
ject of civil igovemment, the experience of age8,«the example of 
Poland, and of the Papal dominions, seem to place this amongst the 
few indubitable maxims which the science of politics admits of« 
A crown is too splencKd a prize to be Conferred upon merit ; the 
passions or interests of the electors exclude all consideration of the 
qualities of the eompetiiors. The same observation holds concern* 
ing the appointment to any ofBoe which is attended with a great 
share of power or eroolament. Nothing is gaineS by a popular 
choice worth the dissensious, tumults, and interruption of regular 
industry, with which it is inseparably attended. Add to this, that 
a king who owes his elevation to 'the event of a contest, or to any 
other cause than a fixed rule of succession, will be apt to regard 
one- part of his subjects as the associates of his fortune, and the 
other as conquered foes. Nor should it be forgotten, amongst the 
advantages of an hereditary monarchy, that, as plans of national 
improvement and reform are seldom brought to maturity by the 
exertions of a single .reign, a nation cannot attain to the degree of 
happiness and prospenty to which it is capable of being carried, 
unless an uniformity of counsels, a consistency of public measures 
and designs, be continued through a succession of ^iges. This be- 
nefit of a c(msistent scheme of government- may be expected with 
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greater probability where the supceme pcmer descends, ia (be sajna 
race, and where each pripce succeeds, in some sort, to. (be aim, 
pursuits, and disposition of his ancestor, than if the crown, at eveiy 
change, devolve upon a stranger, whose first care will comoKMUy 
be to pull down what his predecessor bad built up, and to substitute 
systemis of administration which miist, in their ^P^rn, give way to 
the more favourite novelties of the next successor. 

ARISTOCRACIES arc of two kinds. — Firsts Where the power of 
the nobility belongs to them in their collective capacity alone ; that 
is, where, although the government reside in an asaen^ly of the or- 
der, yet the members of that assembly separately and individually 
possess.no authority or privilege beyond the rest of the community ; 
— this describes the constitution of Venice. Secondly, Where the 
nobles are severally invested with great personal power and immu- 
nities, and where the power qf the senate is little more than the ag- . 
gregated power of the individuals who compose it; — this is. the 
constitution of Poland. Of these twQ forms of gorernment, the first 
is more tolerable than the last ; for, although the members of a se- 
nate should many, or even all of them, be profligate enough to 
abuse the authority of their stations in the prosecution of private 
designs, yet, not being all under a temptation ^o the same injustice, 
not having all the same end to gain, it would still be difficult to ob- 
tain the consent of a majority to any specific act of oppression 
which the iniquity of an individual might prompt him to {MTopose : 
or, if the will were the same, the power is more confined ; one ty- 
rant, whether the tyranny reside in .a single person or a senate, 
cannot exercise oppression at so many places at the same time, as 
it may be carried on by the dominion of a numerous nobility over 
their respective vassals and dependants. Of all species of domina- 
tion, this is the most odious ; the freedom and satisfaction of private 
life are more constrained and harassed by it than by the most vex- 
atious laws, or even by the lawless .will of an arbitrary monarch, 
from whose knowledge, and from whose injustice, the greatest^part 
of his subjects are removed by their distance, or concealed by 
their obscurity. " • ' 

Europe exhibits more than one modern example, where the 
people, aggrieved by the exactions, or provoked by the enormities, 
of their immediate superiors, have joinied with the reigsiag primie 
in the overthrow of the aristocracy, deliberately exchanging their 
condition for- the imseries of despotism. About the middle of the 
last century, the commoiis of I>enswurk, weary of the oppresaioiM 
which they had long suffered fromUie nobles, ftod exasperated by 
some recent insults, pr^jsented U^emselves at the foot of the throne 
23 



with a fimnl offi»r of tbciir cimaent to estaUish tmiimiled ilenifDiow 
ID tbe k^. The reri^iitioD'iB Siredeiiy still BMre lately bnmg'ht 
about with tbe acq^ieseeoee, not to say t|>e aseistance, of the peo-* 
pie, ovred its floccess to tiie saine cause^ namely, to the prospect of 
detiTera&ee tliat it afiorded from tbe tyranny .which their jkohhe» 
exercised under ^e old constittttion* In Ebgland^ tlie people be- 
held the depression of tbe barons, nnder the hoase oi Tudor, with 
satisfaction, -although they saw the crotrn ascendbig' thereby to a 
heigrfat of power which- no limitations that the constitution bad then 
provided were likely to confine, Tbe lesson to be drawn fiom. 
such events is this, tiiat a mixed g'dTemment, ^ich admits a pa'- 
triciaa order into its constitution, oiig^t to ciroumscribe tbo per- 
sonal privil^pes of the nobility, especially claims of hereditary ju* 
rifldiction and local authority, mth a jealousy equal to the solicitude 
with which it provides for its own preservation ; for, nothing* so ali> 
enates the minds of tbe people from the government under which 
tiiey live, by a perpetual sense, of annoyance and inconveniency,. 
Or so prepares them to the practices of an enterprising prince or a 
factious demagogue, as the abuse which almost always accompa^ 
nies the existence of separate immunities. - 

Amongst the inferior, but by no means inconsiderable advantages 
of a DEMOCRATIC Constitution, or of a constitution in which the peo* 
pie partake of the power of legislation, the f&Uowmg should not be 
neglected:-— 

I. The direction which it gives to the education, studies, and 
pursuits of tile- superior orders- of the community. The share whicb 
this has in forming the puUie manners and national character, i» 
very important. In countries in which the gentry are excluded 
from aU* concern in* tbe government, scarcely any thing is l&ft 
which leads to advancement, but tbe proifession of arms. They 
who do not addict themselves to 'this profession (and miserable 
must that country be, which constantly employs the military ser- 
viccNrf a great proportion of any order of its subjeotaJ) are com-. 
mon]y lost by the mere wantof object and destination ; that is, they 
fall, without reserve, into the most sottish habits of animia] gratifi- 
cation, or entirely dovote themselves to the attainment of those fu- 
tile arts and deooratiebs which compose the bu^ness a^d recom- 
muBdatioo. of a court :' on ttie other hand, where the whole, or any 
^fective portiim of civil power h possessed by a popular assembly, 
more serious pursuits will foe encouraged ; purer morafo, and a 
more in^^ectoal cbaracter, will engage tho public esteem ; those 
fecttltiOs which qualify men foi- deliberation and debate, and which 
are the iiruit of sober habits, oi eariy and long^coatinued applica- 



UoQ, trUi be TOttaed and i^/uamtoA/hy the reward, wbicli, of aU 
others, most readily airakeiiB tfae ambitioaof the hiuxiaa mind — apo- 
litical dignity aad isof actaaoe. 

n.> Bopular elections |>recttre to the commoo^^ople ooortesy 
from their .superaors* That eontemptaoits.asd DyerbeAriog inso- 
lence, with which the lower orders of the com^gpinity are wont, to 
i>e treated by the higher, is greatly mitigated where the people 
have something to gi^e. The assLdnity with which tibeir favour is 
songht upon these-occasions, serves to generate settled habits of 
cond^acenaien and respect ; and as hnntanlife is more embittered 
by affronts than injuries, whatever pontrihutes to procure mildness 
and civility of manners towaarda those whc^ af e tnost.liable to suffer 
from a coiriarary bMiaviour, oonrects with Uie pride, in a great mea- 
sure, the evil of- inequality, and deserves to be. accounted amongst 
tbe^most generous institutions of social life. 

III. The satis&ction which the people in £ree govejuiments derive 
from the knowledge and^agitation of political subjects; such as the 
proceedings and debates of the senate 4 the conduct and character 
of ministers; the revolutions, intrigues, and-contentions of parties ; 
and, in general, from the discussion of public measures, questions, 
and occurrences. Subjects of this sort excite just -enough of inte- 
rest and innotion to afford a moderate engagement to the timughts, 
without rising' to any painful degree oi anxiety, .or ever leaving a 
fixed oppression upon the spirits : — and wLat is this, bitt tiie aim 
and end of all those amusements, which compos^ so much of the 
business of. life and of the valueo^ .riches? For my part (axid I be- 
lieve it to be the case with most men who are arrived at the middle 
age, and ocoupy ^e middle classes of life,) had I all the money 
which I pay in taxes to government, at liberty to lay out upon 
amusement and diversion, I know not whether I could make choice 
of any in which I should find greater pleasure than what I receive 
ifrom expecting, hearing, and relating public. news; reading parlia- 
mentary debates and proceedings ; canvassing the i^tical aigti- 
inenta, projects, predi^ons, and intelligence, which are conveyed, 
by varimis .channels, te every ci^ner of the kingdom. These topics, 
exciting universal curiosity,- and b^ng.such as^ahnoat every man is 
ready to Ibrm and prepajped to deliver an. opinion about, greasy 
promote, and, X think, mprare conversation. . They render it more 
rational and nsore iuioeent % Ihey supply a.snbstitute for drinking, 
gflming, scandal, and obscenity* Now, the secrecy, the jealosy, 
the soHtnde, and prempitalion of despotic governments, exclude all 
this. But the loss, yoSr say, is triftng» I know that it is possible 
Co reader even the meoltoD of it ridicukKis, by representing it a? 
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the idle empioyment of the most tii«^ifi<Hint part of the tiatlonv 
the folly of v^illag^e-statesmeD and coffee-house politicians : but I al-- 
low nothing to be a trifle which ministers tortiie harmless ^ratifica- 
tion of mukitadsB ; nor any order of men to be insignificant, whose 
number bears a respectable proportion to the sum of the wtole 
community. * 

We hare been accustomed to an opinion, that a REPtTBticATf 
form of goremment suits only with the affairs of a smalt state ; 
which opinion is founded in. the consideration, t|iat unless' the peo- 
ple, in eyery district of the empire, be admitted to a share in the na- 
tional repmesentation, the govenmient is not, as tDlhemy a repub- 
lic ; that elections, where the constituents are numerous, and dis' 
persed throui^ a wide extent of country, 'are conducted with diffi- 
culty, or rather, indeed, managed by the intngrues and'combrnation 
of a few, who are situated near the place of election," each voter 
consideripg- his siog'le suffrag'e as too minute a portion of the g-ener- 
al interest to deserve his care or attendanc^e, much less to be worth 
any opposition to influence' and app&catiob ; that ^^rhilst we con- 
tract the representation within a compass.smairenough to admit of 
orderly debate, the interest of the constituent becomes too small, of 
the repfesentative too great, tt is difficult tdso to maintain any 
connexion between them. He who represents two hundred thou- 
sand, is necessarily asti^Cng'er to the greatest parr of those who jelect 
him ; and when his interest simong^t them ceases to depend upon 
an acquaintanooto with their perspns and - character, or care and 
knowledge of their afCurs ; when euoh a representative finds the 
treasures and honours of a great empire at the disposal of a few, 
and himself one. of the few, there is Uttle reason to "hope tt^at he 
will not prefer to his public duty those temptations of personal 
aggrandizement which bis situation offers, and whiclr the price of 
his vote will always purchase. -AH appear to the people is preclu- 
ded by the impossibility of collecting a sufficient proportion of their 
force and numbers. The fections" and the unanimity of the senate 
are equally dangerous. Add to ^these consideratieds, that in a 
democratic constitution the mechanism Is to6 complicated, and the 
the motions too slow, for the pperatioBs of a great empire j whose 
defence and goTei«nment require execution and despatch, in prd- 
portion to the magnitude, extent, and variety of its interests and 
concerns. There is weight, no doubt; in Ibese reasons ; but much . 
of the objection seems te be done ai^ay by the contrir'ance of a 
federal republic^ which, distributing the country into districts of a 
commodious extent, and leading to each d&trict its internal legis- 
lation, reserves to a convention of tiie staitefi the adiottment of their 
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relative claims ; the levyingf, direction, and goverament to flje 
commdb fofoe of the oouEederacy ; the requisition of sabsidies for 
the support of this foroe ; the making of peace and war ; the enter- 
ing* mto treaties ; the regulation of foiieign commerce ; the equali^ 
zatioB of duties upon imports, so as to prevent the defraudmg of 
the revenue of cme province by smuggling articled of taxation ifrom 
the borders of another ; and likewise, so-as to guard against undue 
partialities in the encouragement of trade. Tc what limits such a 
republic m^ht, without inconveniency, enlarge its dominions, by 
assuming neighbouring provinces into the confederation ; or hotr 
ftr it is capable of uniting the liberty of a small commonweallii 
wkh the safety of apowerfiil empire; or whether, amongst co-or- 
dinate 4>owers, ^itssensions and jealousies would not be likely to 
arise, which, for want of a common superior, might proceed to fatal 
extremities, are questions, upon which the records of mankind do 
not authoriize us to decide with tolerable certainty. The experi- 
ment is abpttt to be tried in America upon a large scale. 



• OF THE BBITIBH CONSTITUTION. ♦ 

« 

Br the conbtitu'tion of- a country, is meant, so much of its 
laiw, as rriates to the des^aation and form of the legislature ; the 
rights and functions of the several parts of the legislative body ; 
the ccmstructioQ, ^office, and.jnrisdletion of courts of justice. The 
coBStitiition is one principal division, section, or title, of the code 
of pul>lic laws ; distingiashed from the vest only by the superior im- 
portsBMse of the subject of which it treats. Therefore the terms con- 
9iihiHmai and umMfuiiMionai, mean legal and illegal. The dis- 
tiactloa md ideas wbi^ these tenoB denote^ are founded in thie 
same authority with the law of the land* upon any other subject ; 
and to be ascertmned by the same inquiries,. In England, the sys- 
tem of public jurisprudMiee is made up of acts of parliament, of 
decisioM of courts of law, one of Iminemorial usages : consequent- 
ly, these are 4e principles of which the Englisb constitution itsdf 
ooasistB, the sources from which aH our knowledge of its nature 
and limitatidbs k to be deduced^ and the authorities to wfaicb all 
apperi ouglbt tolie made, and by which every constitutional doubt 
and question can alone be decided. This plain and intelligible de« 
finitioB is the move necessary to be preserved in our thoughts^ as 
some wmtora «poii;ttie tabjeet sbmirdly confound what is constitu-^ 
23* 
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tmal with what is expedient ; prenoancixig forthwith a measure 
to be unconstitutional, which they adjudge in any reaped to he 
detrimental or dangerous; whilst others, again, ascribe, a kind 
of transcendent authority, or mysterious sanctity, to the cpnatito- 
tion, as if it was. founded on some higher original than that whtcb 
gives' force and obligation to the ordinary laws and statutes- of the 
realm, or w^e inviolable on any other account than its intiiasic 
utility. Ah act of parliament in £ngl%nd can never be uncoosti- 
futiohial, in the strict and proper acceptation of the term ; in a lower 
jsensO'it may, viz. wh^ it militates with 4.he spirit, eontradictB the 
analogy, or defeats the provision of other laws, made ta regufecte 
the form of government. Bven that flagitious abuse of their trust, 
by which a parliament of Henry the Eighth coirferred ujupO'the 
king's prockimatkin the authority of law, was uoGonstitttticoal on*- 
ly in this latter sense- 

. Most of those who treat of .the British cons^tion, conskler it as 
at scheme of government formally planned and contrived by our an- 
cestors in some certain aera of -our national history, and as set np 
in pursusmce of such regular plan and design. Something of this 
sort is secretly supposed, or referred to, in the expressions of those 
who speak of the *' principles of the constitution," of bringing baqji: 
the constitution to its " first principles," of restoring it to its *• ori* 
<' gAal purity," or " primitive model." Now, this appears to me* 
an erroneous conception of the subject* - No such plan was ever 
formed, consequently no such first principleSf original model, er 
standard, exist : I meam, there- never was adate or point of time 
in our history, when the government of England was io be set up 
smew, and when it was referired to any single perMn, or asBemhf^, 
or commitee, to frame a charter for the future government of the 
country ; or when a constitution so prepared and dijg^ested, was by 
common consent received and established. In 4he time of the chr- 
il wars, or rather between the- death of ClHurles the First and the 
restoration of his son, many such prt^ects were pubHsbed,. bat none 
were carried into execution. The great Charter and the Bill of 
Rights, were wise and strenuous efibrts.-to obtain seourily agaiast 
certain abuses of reg^ power, by which the subject had been for- 
. merly aggrieved ; but these were, either of them, much too partiah 
modifications of the constitution;^ to give it a new original. The ooa- 
stitution of England, like that of most countries in Ehrope, -halb 
grown out of occasion and emergency ; from the f arioi^. poMey of 
difierent ages ; from the cmitentions, suisQesses, inteivsts, and oppor- 
tunities of difierent orders, and parties of men. in. the comrounify. It 
resembles one of thosq old mansions, whk^h instMcl«f being hmlL 
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cdl at once, after a vegidar ]dai), and aceotding'tollie mles of ardht- 

. lecture at present estaUi^ed, has Ibeen reared in different a^es of ' 

the art, ho^ beea^ a^red^Dom time to time, and has been contin- 

ually reoeiviog additions- and refiairs suited to the* taste, fgrtune, 

' or con^eni^cy c^its succeasire proprietors. In such a bniidiDg, 

we look in- vain for the eleganoe and propi>rfi(Hi, fop the just order 

.'and correapondentfeof parts, which we expect in/a modern edifice: 

and which external sjpnmetry, after all contribute miich more 

perhafis tathe amnsemei^ of the beholder, than the*aocoinmoda- 

tion of the inhabitant. 

In. the British, and possibly «M other constttutions, there exists' a 
wide difi<^«noe between 4he actual state of the g^ovemment and ^ 
the ^eoi^. The ^le results .from the other; but still they are di^ 
ferentk When we contemplate Uie theory of th^ British g'oVera- 
ment^ we see the king^ iQ^ested With the mo^st absohite jsersonal 
in^unity } with a power ef rejecting laws which hav^ been resoltr- 
ed upo# by both houses of parliament v* of conferring* by his cbar- 
^, upon any set or succession of men he pleases, the privilege of 
sending re^resentatires int& one house of pai^ment, as by his im- 
mediate appointmeent be can place whom he' will in the other, 
Whftt-is thts,-a^fore^ner-mig4]t^u9k, but a more circuitous despot- 
ism.? Yet, when we turn our attention from the legal existence, 
to thlB actual exercise of royal authority in Etigland; we see these 
formidable prerogajtives dwindled into mere ceremoQies ; and,' in 
their stead, a sure and'^commanding influence, of which the consti- 

* tution> it seems, is totally ignorant, gprowing^ out oi that enormous^ 
patrooage^ which the increased elttent and opulence of the em- 
.pire has fdaced in the disposal of tiie executive magistrate. 

Upon qnestionsrt>f reformj the habit of reflection tc be encou- 
raged^ is a.s6ber comparison of the constitution tinder which y^e 
Hyo^ not with models 6( speculatire perfection, but with the actual 
chaoee of obtaining a better. This turn of thought will generate 
a. political disposition, equally removed from that puerile admira- 
ti0» of p9«8eiit estaHisbmenlij which sees no'fhult, and can endure^ 
no ehange, and that distempered sensibility,- whick is alnre only to 
perceptiens of incsonl^niency, and is too impatient to be delivered 
from tlie uneasiness w^ich it feels, to compute either the peril or 

• exp^Qseof tioe remedy. Political innovations commonly produce 
mai^ efTeds beside those that arc intended. The direct conse- 
quence- is ollen^tbe least i'mpicM*tarit. Inoidenta]:, remote, and un- 
thengfat of evils.or advtftiisges, frequently exceed' the^good that is 
designed, or tiie incoaveniency that is foreseen. It is from the si- 
lent and uiiobserfed operatl&n, fipwn ttiC obficnre progress of causes 
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set at work for diffevent purposeft, tliat tfafe gi^eatMt reveiutuMu take 
aieir risft.. Whea Eiizabdtb, ftad her immediale suocenor, applMt 
theauelveB to ti[ie eiicoinrft{|f«meDt and rtegfolatioift' Of tracfo b]^ naay 
wise la^s, thej'knew not that, tog^ber with wealth and niiiiBtryy 
they were difibsiiiff a coosqionsness of dtren^th attd indiBpeBdeiiey^ 
whkh would not loiig^ Endure, aader the f<viiis of a mixed gorera- 
menty the dooumoo of arbitrary princes. When it was dented 
whether the muttnjF-act, the law by which te anny is goveroed 
andf maintain^, shonld be temporary or|»rpetval, tittle else pro- 
bably txscarred to the adrocates of an annual bitt tiian the ^ledi*- 
ency of retaioing* a control oyer the most daMifferpOB pr»ogfaCiy« of 
the crown-^tbe directioa and command o# a stamdiag^anay ; where* 
as, in effect, this siag^le reaervatioa has altered the whole ftttme 
and qiiality of the British constitatioo. For since, in conseq[uenee 
of the military system which prof ails in Qeighbonriog and rivsd na- 
tions, as well as on account of the internal dngeaeies of ^orem- 
meat, a standing* army has become essential to the safety tnd ad- 
ministration of the empire, it-enablesTpariianient, by discontinuing^ 
this necessary proWsioa, so to enlbroe its resodotions upon any oth- 
er subject, aswto render the kiagfs dissent to a law, whioh hasTe^ 
ceiyed the approbation of both houses, too dangovDos an- eoEperl* 
meat any longer to be adyised.'. A oontest between tha kfng;an<r 
parliament cannot now be p^seFered in witlMiut a dissohttkm of 
the goyemment. Lastly, when the constitution eoafierredr upon- 
the crown the nomination to all employments in the pablk^eeryice, 
the authors of this arrangremeat were led to it, by the obyioovpro* 
priety' of leaying to a master the choice of his eenraats ; and by 
the manifest ihconyenienc^of eagfagingr the jiational oouncii, upon 
eyery yacanCy, in those personal contests which attend electionslo 
places of honour and enoloment. Our ancestors did not obsenre, 
that this disposition added an influence to the regal office, which, 
as the number and yalue of public employments inoreftsed, would 
- supersede iaa great measure the £9vm8,ajad change the character 
of the ancient constitdtiott ; They knew not, what the experience 
fhd reffection of ^ino^rn a^es has discoyered, that patronage xmi-^ 
yersally is power ; that he who possesses in a^officient decree the- 
means of gratifying the desires of mankind after weeltii and cfo- 
tinction, by whateyer checks and forms his anthoriiy nay be limit- 
ed or disg'uised,' will direct die management of public affain. 
Whateyer be the mechaniam of the political engsne, he will groidc 
the motion. These instances are adduced to illustrate tha ptopoei^ 
tion we laid donro, that, io politics^ the most important and perma- 
nent effects haye, for the most paet^ been^ inoidiMital and unlive- 
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I^en ; and tibia proposition we inculcate for the sake of the caution 
which it teaches, that changes ought not to bd adventured upon 
without a coniprehenaive discernment of the consequences,-^with- 
out a knowledge, as well of the reinote tendency, as of the imme- 
diate design: fTHe courage of a statesman should res'emble that of. 
a commander, who, however, regardless of personal danger, never 
forgets, that, with' his own^ he commits the- lives and fortunes of a 
multitude ; and who does not consider it as any proof of zeal or 
valour, to stake the safety of other men upon the sudcess^ of a p'e-' 
riloiis. or desperate enterprize. 

There is one end of civil government peculiai^to a good consti- 
tution, namely, the happiness oT ite subjects ; there is another end 
essential to a good government, but common* to it with many bad 
ones, — ^its oWn preservation. Observing that the best form'of gov* 
emment would be defective, which did not provide for its owp per- 
manency, in our political reasonings we consider all such provi- 
sions as expedient ; and are content to accept as a sufficient rea- 
son for a nfeasure, or law, that it is necessary or conducive to the 
preservation of the constitution. Yet, in tr^th, such provisions ^re ' 
absolutely expedient^ and such an excuse final, only whilst the con-' 
•stitution is worth. preserving ; (hat is, until it can be^ exchanged 
for d Better. I premise this distinction, because many things in 
the English, as in every constitution, are to be vincBcated -and ac- 
counted for, solely fkom tbeii tendency to maintain the government 
in its present statp, and the several parts of it in possession' of the 
powers which the constitution has assigned to them: and becaus^ 
I* would wish it to y^e remarked, that such a consideration is aU 
ways subordinate to another, — the value and usefulness of the con- 
stitution itself. ■ '• ' 

The Chvemment of England^ which has been sometimes called 
a mixed government, sometimes a limited mbnarchy, is formed by 
a combination of the three regular species of government,— ^e 
monarchy, rd&iding in the King ; the aristocracy, in the Hou^e 
of Lords ; and .the republic being represented by the House of , 
Commons. The perfection intended by such a scheme of gov- 
ernment is, to unite the advantages of the several simple fOrms^ 
and to exclude the inconvenienoes. To what degree this purpose 
is attained, or ^ttslinable^ in the British ^^constitution, wherein it 
is lost sight of or neglected ; and by what means it may in any 
part be promoted with better success, the reader wilt be^|tfiablQ(i 
to judge,, by a separate recollection of these advantages and-in-^ 
conveniences, as enumerated in the preceding chapter and a dis- 
tinct application of each to the political condition of this country* 
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W^ will present our remarks ii|>oa the subject in a brief account 
p£ the expedients. l](y which the British constitation proy^ideB.— .* 

l«ty. For the interest 4>f its subjects. * 

2dlyy Fogr its own preservation. . 

The contrivayces for the^^rst of these purposes iLr% the following : 

In order to promote the establishment of^utary public laws, ev- 
ery citizen of the state is. capable of becoming' a member ^of the 
senate ; and every senator possesses the right of prppounding* to 
the deliberation of the l^islature whatever law he pleases. 

Every district of the empire enjoys the privilege of choosing re- 
presentatives, informed of the interests, and*circumstances, and de- 
sires of their constituents, and entitled by their situation to .commu- 
nicattf that information to the n$itional counciL The meanest sub- 
ject lias some one whon^ he Qan call upon, to bring ibrward his com- 
plaints and request^ to publip attention. ' . 
> 'By*an|iexing the right of voting fiar members of the ^ouse of 
Commons, to^ different qualifications in different places, each order 
and profession of men in the cpmmuttity become virtilally repre- 
sented ; that is, men of all ordei» and prolessions, statesmen, cour- 
tiers, country getftlemeo, lawy-ers,- merchants, manufacturers, sol- 
diers, sailors interested in the prosperity, and experienced in the ac-. 
cupation of their respective professions, obtain ^eats in parliament: 

The ele,ctiof8,, at the same time, are so cbiMected with the influ* 
ence of landed property, as to afford a certainty that a considerable 
pumber o( m^ of great estates will ^e returned to . parliament ; 
and are a|so so modified, that men. the most eminent and success- 
fulin their respective professions, are the most likely, \^ their rich- 
es, or the weight of their stations to' prevail in t&ese competitions. 

The number, fortupe, and quality of the ipembers ; the variety 
of interests and characters amongst them ; above all the.tempora- 
ry durafion of their power, and the change of men which. every 
near election i^roduces, are so many securities to the public, a& 
well against the subjection of tjbeir judgments to any external 
dictation, as against the formation of a junto in their own body, 
sufficiently powerful to govern their decisions. 

The representatives are so intermixed with the constituents, 
and the constituents with the t^t of the people, tibat they cannat, 
without a partiality too flagrant to be endured, impose any burthen 
upon the Subject in which 4hey do not share themsdves ; .nor 
scarcely can Ibey adopt an advaptageous regulation, in which theu' 
own interests will n<it participate of the advantage. 

The proceedings and debates of parliament, and the parliamentary 
condu(it of each representative, are known by the people at large« 
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The representettiTe is so fa^ ctependcot upoB ite cfmstituent, abd 
puolitical tmportanGe npo^ public fkTOor, that » dilator most ^fec- 
tnally Tecomme'nds. himself to eminence and advancement in the 
state, by eontming^ and patromziDg- laws of public utility. 

When intelhgence of the condition, wants, and occa^ons of the 
people, is thus collected from every quarter ; when such a variety 
of invention, and- so many understanding's are set at work upon 
the subject ; it may be presumed; that the most eligible expedient, 
remedy, or improvement^ will occur to some one or other; and. 
when a wise counsel, or beneficial regulation is once suggested, it 
may be expected from the disposition of an assembly so constitu- 
ted as the British House of Commons is, that it cannot fail of re- 
ceiring the approbation of a majority. 

To prevent those destructive contentions for the supreme power, 
whiph are sure to take place where the members of the state do 
not Hve under an acknowledged head, and a known>rule of succes- 
sion ; to preserve the people ip- tranquillity at home, by a speedy 
and vigorous execution of the laws ; to protect their interest 
abroad, by sti'ength and energy in military operations, by those ad- 
vantages of decisioD, secrecy, land despatch, which, belong to the 
resolutions of monarchical councils : — for these purposes^ the con- 
stitution has committed* the executive government to the adminis- 
tration and limited authority of an hereditary king. 

In the defence of the empire ; in the maintenance of its power, 
dignity, and privileges,- with foreign nations ; and in the providing 
for the general administration of municipal justice, by. a proper 
choice and appointment of magistrates, the inclination of the king 
and of the people usually coincide ; in this part, therefore, of the 
regal office, the constitution entrusts the prerogative with ample 

powers^ 

The dangers principally to be apprehended from regal govern- 
ment relate to the two articles of .taxation and punishment. In eve- 
ry form of government, from which the people are excluded, it is 
the interest of Ihe governors to get as much, and of the governed to " 
give as little, as they can ; the power also of punishment, in the 
hands of an arbitrary prince, oftentimes becomes an engine of ex- 
tortion, jealousy, and revenge. Wisely, therefore, hath the Bri- 
tish constitution guarded the safety of the people, in these two points, 
by the most studious precautions. 

Upon that of taxation evety law which, by#he remotest construc- 
tion, may be deemed to levy money upon 'the property of Qie^b-^ 
ject, must originate^ that is, nnist first he pfioposed and assentda to 
in the House of Commons : by whieh regulation, acpompanyipg 
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the weic^ht which that as^emhly possesses in all its functionB, the le* 
vying of 'taxes is flmost exclusiyely resefved to the popular part 
of the' oonstitutioDy who, it^s presumed, will not lax tjiemselves, 
nor their feiloW-subjects without being first convinced of the ne- 
cessity of «&e aids wUich they grant. 

The. application, also of the- public supplies is watched with the 
same circumspection as the ajssessment. Many taxes are annual ; 
the produce of others is mortgaged, or appropriated to specific ser^ 
.vices ; the expenditure of all of them is accounted for to the House 
*of Commons ; as computations of the charge of the purpose for 
which they arc want^, are previously submitted to the same tri- 
bunal. . • * 

In the infliction of punishment, the poWei'of the crown, and of 
the magistrate appointed by the crown, is confined by the .most 
precise limitation^ ; the giiilt of the offender must be pronounced 
by twelve men^ of his own order, indifferently chosen out oC the 
counfy Where the offence was. coqunitted ; the punishment, or the 
limits to which the punishment may be extended, are ascertained, 
and affixed to the crime, by laws whic^ know not the-person.of the 
criminal. 

And whereas the arbitrary or clandestine eefture^ and confine- 
ment of the person is the injury most to bejdreaded from the strong- 
hand of the executive government, because 'it deprives the prison- 
er at once of protection and defence, and delivers him into the 
power, and to £he malicious or interested designs of his enemies ; 
the constitution has provided against this danger with extreme 
solicitude. The ancient writ of habeas-corpua, the habeas-corpus 
act of Charles the Second, and the practice and determinations of 
our sovereign-courts of justice founded upon these laws afford a 
complete remedy for every conceivable case of illegal imprison- 
ment.* 

Treason being tliat charge, under colour of which the destruc- 
tion of an obnoxious individual is often sought; and government 
.being at all times more immediately a party. in t^6 prosecution; 

the law, beside the general care with which it watchies over the 
.; • ■ 

* Upon complaint in writing "by, or on behalf of, any person in confinement, to 
any of the four courts of Westminster Hall, in term time, or to tlie Lord Chancel- 
loi;, one of the Judges, in the vacation; and upDn a probaUe reason, being sug- 
gested to question the legality of the detention, a writ is issued (o the person in 
whose custody the complainant is alleged to be, commanding him within a certain 
HmHed ond short time to-jlloduce the body of the prisoner, and the authority un- 
der Khicli he is detained. Upon the retnm of the writ, strict and instantaneons 
obefience to which is enforced by very severe penalties, if nn lawful cause of im- 
vrfeonment appear, the court or judge before whom the prisoner is bf ought, is au- 
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^ety of the accused, in this case, sensible of the unequal contest 
in which the subject is engaged, has assisted 4)is defence with ex- 
traordinary indulgences. By two statutes, enacted since the Re- 
volution, every person indicted for high treason shall have a copy 
of his indictment, a list of the witnesses to b^ produced, and of the 
jury impaxipelled, delivered to him ten days before the trial; he is 
also permitted to make his defence by counsel ; — privileges which 
are not allowed to the prisoner, in a trial for any other crime ; and ■ 
what is of more importance to the party than all the rest, the tes- 
timony of two witnesses, at the least, is required to convict a per- 
son of treason ; whereas, one positive witness is sufficient in almost 
every other species of accusation. 

We proceed, in the second place, to inquire in what manqer 
the constitution has provided for its own preservation ; that is, in 
what manner each part of the legislature is secured in the exer- 
cise of the powers assigned to it, from the encroachment of the oth- 
«r parts ; this security is sometimes called the balance of the con- 
stitution ; and the political equilibrium, which this phrase denotes, 
consists in two contrivances ; — a balance of power, and a balance 
of interest. By a balance of power is meant, that there is no pow- 
er possessed by one part of the legislature, the abuse or excess of 
which is not checked by some antagonist power, residing in an- 
other part. Thus the power of the two houses of parliament to 
frame laws, is checked by the king's negative ; that, if laws sub- 
versive of regal government should obtain the consent of parlia- 
ment, vthe reigning prince, .by interposing his prerogative, may 
save the necessary rights and authority of his station. On the oth- 
er hand, the arbitrary application of this negative is checked by the 
privilege which parliament possesses, of refusing supplies of mo- 
ney to the exigencies, of the king's administration. The consti 
tutional maxim, " that the king can do no wrong,": is balanced by 
another maxim, not less constitutional, " that the illegal commands 
of the king do not justify thoft who assist,iOr concur, in carrying 
them into execution :" and by a second rule, subsidiary to this^ 
** that the acts of the crown acquire not any legal force, until au- 
thorized and bound to diaciuvrge him ; even tliougb he may have been committed 
by a secretary or other high officer qf state, by the privy council, or by the king 
in person : so that no subject of this realm cap be held in confinement by any pow- 
er, or under any pretence whatever, provided he can find means to coniFey bin 
complaint to one of the four courts of Westminster Hall, or during their recess, to 
any. of the judges of the same, unleas all these several tribunals agree in detenvlfi- 
' ing his imprisonment to be legal. He may tnake application to them in succession ; 
and if one out of the nimber be found, who thinks the prisoner entitled to hi^ 
liberty, that one poss«py|^authority to restore it to him. *^ 

24 
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"thenticated by the subscription of some of its great officers*'' 
The wisdom of this cQatriyance is worthy of.obserration. As the 
king could not Be punished without a civil war, the constitution 
exempts his person from trial or account ; but, lest this impunity 
should encourage a licentious exercise of dominion, various ob- 
stacles are opposed to the private will of the sovereign, when di- 
rected to illegal objects. The pleasure of the crown iQust be an- 
nounced with certain solemnities, and attested by certain officers of 
state. In some cases, the royal order must be signified by a secre- 
tary of* state ; in others, it must pass under the privy seal; and in 
many, under the great seal. And when the king's command is 
regularly published, no mischief can be achieved by it, without the 
ministry and compliance of those to whom it is directed. Now all 
who either concur in an illegal order, by authenticating its publi- 
cation with their seal or subscription, or who assist in carrying it 
into execution, subject themselves to prosecution and punishment 
for the part they have taken ; and are not permitted to plead or 
produce the command of the king, in justification of their obedi- 
ence.* And, that the crown may not protect its servants in ^ 
criminal subjnission to their master's desires, by the power which 
in general belongs to its authority, of pardoning offences, and of 
remitting the sentence of the law prosecutions by impeachment, 
which is the usual Way of proceeding against ofienders of this sort, 
are excepted out of that prerogative. But further ; the power of 
the crown to direct the military force of the kingdom, is balanced 
by the annual necessity of resorting to parliament for the mainte- 
nance and government of that force. " The power of the king to 
declare war, is checked by the privilege of the House of Commons 
to grant or withhold the supplies by. which the war must be car- 
ried on. The king's choice of his ministers is controlled by the 
obligation he is under of appointing those men -to offices in the 
state, who are found capable of managing the affairs of his gov- 
ernment, with the two houses of parliament. Which consideration 
imposes such a necessity upon the crown, as hath in a great mea- 
sure subdued the influence of favouritism ; insomuch that it is be- 

* Amongst the cbecks which parliament hold over the administration of public 
afiklTB, I forbear to mention the practice of addressing the king, to know by whose 
advice he resolved upon a particular measure ; and of punishing the authors of 
that advice for the counsel they had given. Not because I think this method either 
unconstltutionai or improper ; but for this reason— that it does not so much sub- 
ject the king to the control of parliament, as it supposes him to be already in sub- 
jection. For if the king were so far out of the reach of the resentment of the 
House of Commons, as to be able with safety to refuse the information requested, 
or to take upon himself the responsibility inquired after, t|Ke must be an end of 
^oceedings founded in this mode of application. fi^ 
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Home no uncommon spectacle in this country, to see men promo- 
ted by the kin^ to the highest Offices and richest proferments which 
he has in his power to bestow, who have been distinguished by their 
opposition to his personal inclinations. 

By the balance of intet^Hy which accompanies and gives effica- 
cy of the balance of p</wer, is meant this :— that the respective in- 
terests to the three states of the empire are so disposed and adjust- 
ed, that whichever of the three shall attempt any encroachment, 
the other two will unite in resisting it. If the king should endea-* 
vour to extend his authority, by contracting the power and privi- 
leges of the Commons, the House of Lords would see their own 
dignity endangered by every advance which the crown made to 
independency upon the resolutions of parliament. The admission 
of arbitrary power is no less formidable to the grandeur of the aris- 
tocracy than it is fatal to the liberty of the republic ; that is, it 
would reduce the nobility from the hereditary share they possess in 
the national councils, in which their real greatness consists, to the 
being made a part of the empty pageantry of a despotic court. 
On the ether hand, if the House of Commons should intrench upon 
the distinct province, or usurp the established prerogative of the 
crown, the House of Lords would receive an instant alarm from 
every new stretch /)f popular power. In every contest in which 
the king may be engaged with the representative body, in defence 
of his established share of authority, he will find a sure ally in the 
collective power of the nobility. 

An attachment to the monarchy, from .which.they derive their 
own distinction ; the allurements of a court, in the habits and-with 
the sentiments of which they have been brought up ;. their hatred 
of equality, and of all levelling pretensions which may ultimately 
affect the privileges, or even the existence of their order ; in short 
every principle and every prejudice which are wont to actuate hn- 
man conduct, will determine their choice to the side and support of 
the crqwn. Lastly, if the nobles themselves should attempt to re- 
vive the superiorities which their ancestors exercised under the 
feudal constitution, the king and the people would alike remember, 
how the one had been insulted, and the other enslaved, by that bar- 
barous tyranny. They would forget the natural opposition of their 
views and inclinations, when they saw themselves threatened with 
a return of a domination, which, was odious and intolerable to both. 

The reader will have observed,, that in describing the British 
9onstitutitn, little notice has been taken of the House of Lords. 
The proper use and design of this part of the constitution, are the 
following : FirstB^nable the king, by his right of bestowing the 
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peerage, to reward the seryants of the public, in a manner xoMMBf 
grateful to them, and at a small expense to the nation ; secondly. 
To fortify the pow^ and to secure the stability of regal govern^ 
m^t^by an order of men naturally allied to its interest ^ and, third- 
ly. To answer a purpose which though of superior importance to 
the other two, does not occur so readily to our observations ; name- 
ly, to stem the progress of popular fury. Large Wdies of men are 
subject to sudden phrensies. Opinions are tometimes circulated 
amongst a multitude without proof or examination, acquiring coa- 
fidence and reputation merely by being repeated from one to ano- 
ther; and passions founded upon these opinionis, difiusiag them- 
selves with a rapidity that can neither be. accounted for nor resis- 
ted, may agitate a country with the most violent commotions. Now, 
the only way to stop the fermentation, is to divide the mass ; that 
is, to erect diiferent orders in the community, with separate pre- 
judices and interests. And this may occasionally became the use of 
an- hereditary nobility, invested with a shar^ of legislation J Averse 
to the prejudices which actuate the minds of the vulgar ; accustomed 
to contemn the clamour of the populace ; disdaining to. receive 
laws and opinions from ,their inferiors in rank, ihej will expose 
resolutions which are founded in the fofly and violence of the low- - 
cr part of the community. Was the voice of the people always 
dictated by reflection ; did every man, or even one man in a hun- 
dred, think for himself, or actually consider' the measure he was 
about to approve Or censure; or even- were tbe com^mcm people 
tolerably steadfast in the judgment which they formed, I should- 
hold the interference of a. superior order not only super^fluons but 
wrong; for when every thing is allowed to difference <^ nmk and. 
education, which the actual state of theae advantages ^^serves, that, 
after all, is most likely to be right and expedient, which appears to' 
be so to the separate judgment and decision of a ^eat majority of 
the nation ; at least, that, in general, is right for them^ which is. 
agreeable to their fixed opinions and desires. But when we ob- 
serve wliat is urged as the public opinion, to be, in truth, the opin- 
ion only, or perhaps the feigned profession, of a few craily leaders ;. 
that the numbers-who join in the pry, serve only to swell and mul- 
tiply the sound, without any accession of judgment, ,or exercise 
of understanding; and that oftentimes t^e wisest counsels have 
been thus overborne by tumult and uproar;— we may conceive 
occasions to arise, in which the commonwealth may be saved by the 
reluctance of the nobility to adopt caprices, or to yield ^ the ve- 
hemence of the common people. In expecting this adrsmtage from* 
an order pf nobles, we do not suppose the nobittK to b^ more un^ 
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px«}udiced tHaxk &iiffn ; we only. supfiose that tbeiP {n^jiklices wiU 
be different from,.and may occasionally counteract those of others. 

If the personal prhrile^es of the peerage, which are usoaJJiy so 
many injuries to thefrest o£ th^ conuminity, be restrained, i see lit- 
tle inconremency in the increase of its i^umber ; for^ it is only 
dividing' the same quantity of. power apiongst more bands, which is 
rather farourable to public freedom than otheirvrise. 

The adnnssion of a small number of ecclesiastics into the House 
of liordsv is but an equitable compensation to the cierg^y for the 
exclusion .of their order from the House of Commons. They are 
a set of men considerable by their nuo^^er and property, as well as 
by their influence, and the duties of their station; yet whilst every 
other profession has those amongst the ^national representatives, 
who, being conversant in the saiQe occupation,, are able to state, 
and naturaDy disposed to support, the rights and interest of the 
class andicaUing to which they belong, the cleigy alone are de- 
prived of ^lis advantage; whi<;h hardship is made up to them by 
introducing the prelacy • into parliament ; and if bishops, from 
gratitude or expectation, be more obsequious to the will of the 
crown, than th(»e who possess great temporal inheritances, they 
are properly iuserted into that part of the constituticm, from which 
much or frequent resistance to th6 measures of government is not 
expected. 

I acknowledge, that I percmve no sufficient reason for exempting 
the person ef members of either .house of parliament from arrest 
for debt. The counsels or suffrage of a- single senator, especial- 
ly of one who in the management of, his own affairs may justly be 
suspected of a want of prudence or honesty, can seldom be so ne- 
cessary to those of the public, as to justify a departure from that 
wholesome policy, by which the laws of a commercial state punish 
and stigmatize insolvency. But whatever reason may be pleaded 
for their pertonal immunity, when this .privilege of parliament is 
extended to domestics and. retainers, or when it is permitted to im- 
pede or delay the course of judicial proceedings, it becomes an ab- 
surd sacrifice of equal justice to imaginary dignity. 

' There is nothing in the British constitution so remarkable as the 
irregukuity of the popular representation. The House of Com- 
mons consists of ^ve hundred and forty-eight members, of whom 
two hundred are elected by seven thousand constituents; so that 
a majority of these seven thousand without any reasonable title to 
superior w^ght and influeince in the state, may, under certain cir- 
cumstances, decide a question against the opinion of as many mil- 
lions. Or to place the same object in another point of view : If 
24* '■ ■ 
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my estate be situated In one cflunty of the kingdoin, I poGsess Che 
ten* tbousandth part of a single lepresentatiTe; if in anotber^ the 
thousandth ; if in a particiilai' district, I may be «»e in twenty -wbo 
choose two representatiyes ; if in a sfiD more favenrped spot^ I may 
enjoy the rig'M of appointing^ two myself. If I hare been bom, or 
dwell, or hare served an apprenticeship in one town, I am re^^- 
sented in the national assembly by two depnties, in the choice of 
whom I exercise an actual and sensible^hare of power ; if -accident 
has thrown my birth, or habitation, or service, into another town, 
I have no representative at all, nor more power or concern in the 
election of those who make Jhe laws by which I am governed, than 
if I was a subject of the grand Signer :^»and this partially subsists 
without any pretence whatever of merit or of propriety, to justify 
the preference of one place to another. Or, thirdly, To describe 
the state of national representation as it exists in reality> it may- 
be affirmed I believe with truth, that aboot one half of the House 
of Commons obtain their seats in that assembly by the election of 
the people, the other half by purchase, or by the nomination oT 
single proprietors of great estate^. 

This is a flagrant incongruity in the constitution ; but it is one of 
those objections which strike most forcibly at first sigM. The ef- 
fect of an reasoning upon tlie subject is to^ diminish the first iok**. 
pression; on which account it deserves the more attentive exai|:^« 
nation, that we may be assured, before we adventure upon arefSr- 
mation, that the magnitude of the evil justifies the danger of 1i»e 
experiment. Id a few remarks that follow, we would be under- 
stood, in the first place, to decline all conference .with-those who 
wish to alter the form of government of these kingdoms. The re- 
formers with whom we bavefo do, are they who, whilst they change 
thb part of the system, would retain tlie rest. Jf any Englishman 
expects more happiness to his country under a republic, he may 
very consistently recommend a new-modelling of elections to par- 
liament ; because, if the king and House of Lords were laid aside, 
the present.disproportionate representation would produce nothing^ 
but a confused and ill-digested oirgarchy. In like manner we wave 
a controversy with those writers who insist upon a representation 
as a natural right ;'" we consider it so far only as a right at all, as 

* If this right be natural , bo doitM it must be equal ; and the right, we may add, 
of one sex as well as of the other. Whereas every i^ian of representation that we 
have heard of, begins by exchidiag the votes, of women \ tl)ue cu^ttins o/Tat a single 
stroke, one half of the public from a right which is asserted to be inherent in all ; 
a right too, as some represent it, not only universal, but unalienable and indefea- 
sible. 
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it conduces tQ public utility; that is, as it oontribjutes to the estab- 
lishment of good lafTs, oras it secures to the pe9ple the just ad- 
ministratioB of these lawsJ , These effects depend upon the disposi- 
tion and abilities of the natM>pal counsellors. Wherefore, if men 
the mc^t UlxxHy by their quali^cations to. know and to promote the 
public interest, be actually returped to parliament, it signifies little 
who return them* If the properest persons be .elected, what mat-, 
ters it by^whom tiliey are elected? At least, no prudent statesman 
would subvert long established, -or even settled rules of represen- 
tation/ without a prospect of procuring wiser or better represen- 
tatives. This;, then, being wcil observed, let us, before we ^eek to 
obtain any thing more, consider duly what we already have. We 
hmoe a House of Commons composed of five hundred and forty-eight 
members, in which number are found the most considerable land- 
faoldeis and merehanta of .the kingdom ; the heads of the army, the 
navy, and the law ; the occupiers of great offices in &e state; to- 
gether with msaiy private individuals, emiaent by their knoW'* 
ledge, eloquence or activity. Now, if the country be not safe iu 
su^ hands, in whose may it confide ils interests ? If such -a num- 
ber of such men be fiable to the influence of corrupt motives, what 
assembly of men will be secure from the same danger? Does any 
j;^w scheme of representation promise to collect tog^th^r more 
^wisdom, or to produce firmer integrity? In tbis view of the sub- 
jec^i and attending not to. ideas of- order and proportioo, (of which 
many minds are much eoamoured,] but to elects alone, we may 
discover just excuses for those parts. of the present representation, 
which appear to a hasty observer most exceptionable and absurd* 
It- should be remembered, as a maxim extremely applicable to this 
subject, that no order or assembly of men whatever can long main- 
tain their place and autbiH'ity in a mixed government, of which the 
members do not individually possess a respec^le share of personal 
importance* Now, whatever inay be the defects of the present ar- 
rangement, it infallibly secures a great weight of property to the 
House of Commons, by rendering many seats in that house acces- 
sible to men of larg^ fortunes, and to such men alone. By which 
means, ^l¥>se characters are engaged in the defence of the separate 
rights and interests of this branch of the legislature, that are best 
al]4e to support its claims. The constitution of most of the small 
boroughs, especially the burgage tenure, contributes, though un- 
designedly, to the same effect ; for the appointment of the repre- 
sentatives we find commonly anne;Xed to certain great inheritances- 
Blections purely popular are in this respect uncertain : in tiroes of 
tranquillity, the natura} ascendency of wealth will prevail ; but 
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when the mindfl of men ajre inflamed by political dissentions, tbia 
influence often yields to more irapetnons motives. The variety of 
tenures and qualifications upon which the right of voting is found- 
ed, appears to me .a recommendatifHi of the mode which now sttb- 
sists, as it tends to introduce into parliament a corresponding* mix- 
ture of characters and profiesMcms. It has been lon^ observed, that 
conspicuous abilities are most frequently found with the represen- 
tative of small boroughs. And this is nothing more than what the 
laws of human conduct might teach us to expect : when such bo- 
rough are set to sale, those men are likely to become purchasers, 
who are enabled by their talents to make ^Qie best of their bargain ; 
when a seat is not sold, but g^ven by the opulent proprietor of a 
burgage tenure, the patron finds his own interest consulted by the 
reputation and abilities of the member whom he nominate. If 
certain of the nobility hold the appointment of some part of the 
House of Cinnmons, it serves to maintain that alliance between the 
two branches of the legislature, which no good citizen would wish 
to see dissevered ; it helps to keep the .government of the country 
in the House of Commons, in which it would not perhaps long con- 
tinue to reside, if so powerful and wealthy a part of the nation as 
the peerage compose, were excluded from all share and interest ia 
its constitution. If there be. a few boroughs so ciixsumstanced as 
to lie at the disposal of the crown, whilst the number of such is 
known and epiall, they may be tderated with little danger. For 
where would be the impropriety, or the incouTeniency, if the kingr 
at once should nominate a limited number of his servants to seats 
in parliament? or, what is the same thing, if seats in parhame&t 
were annexed to the possession of certain of the most efl&cient a»d 
responsible offices in the state? The present representation, after 
all ttese deductions, and under the oonfusioii in which it con^sed- 
ly lies, is still in such a degree popular, or ra&er the representa- 
tives ai^'so connected with the mass of the oommunity by a socie- 
ty of interests and passions, that the will of the people, when it 
is determined, permanent, and general, almost always at leng^ 
prevails. • 

Upon the whole, in the several plans which have been suggest- 
ed, of an equal or a reformed representation, it will be difficult to 
discover ^ny proposal, that has a tendency to throw more of the 
business 6f the nation into the House of commons, or to collect a 
set of men more fit to transact that business, or in general ifiore 
interested in the national happiness and prosperity. One conse- 
quence, however may be expected from these proj^ts, namely? 
<* less flexibility to the influence of the crown." And since the 
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tluxiiaution of this iBfiueDce is the declared and perhaps the sole 
design of the vanous schemes that have been produced, whether 
for regulating the electioBs, C(»itracting the duration, or for purify- 
ing the constitution of parliament by the exclusion of placemen and 
pensioners ; it is obvious, and of importance to remark, that the' 
more apt and' natural, as well as the more safe and quiet way of at- 
taining the same end, would be by a direct reduction of the patron- 
age of the crown, which might be effected to a certain extent with- 
^out hazardiafig further consequences. Superfluous and ^icorbitant 
emolum^ts of office may not only be suppressed for the present ;^ 
but provisions of law be devised, which should for the future re- 
strain within certain limits the number and value of the offices in 
the donation of the king. . 

But whilst we dispute concerning different schemes of reforma- 
tion, all directed to the same end, a previous doubt occurs in the 
debate, whether the end^tself be good, or safe ;-^whether the influ- 
ence so loudly complained of can be destroyed, or even diminish- 
ed without danger to tl)e state. Whilst the zeal of some men be- 
holds this influence with a jealousy, which nothing but its abolition 
can appease, many wise and virtuous politicians deem a considera- 
ble portion of it to he as necessary a part of the British constitu-^ 
tion, as any other ing^redient in the composition; to be that, indeed, 
which gives cohesion and solidity to the whole. Were the mea- 
sures of government^ say . they,, opposed from nothing but princi- 
ple, .gpoveniment, ought i^^ have nothing but the rectitude of its 
measures to' support tUem ; ibut since opposition springs from other 
motives, government must possess an influence to ooipiteract that 
opposition ; to produce not a bias of the passions, but a neutrality } 
it must have some weight to cast into the scale, to set the balance 
even. It is the nature of power, always to press upon the bcninda- 
ries which confine it. Licentiousness, factioh, envy,' inf^>atience o£ 
control or inferiority ; the secret pleasure of mcMtify ing the great, or 
the hope of dispossessing them ; a constant willingness to question 
and thwart whatever is dictated, or even proposed by anotiier ; a 
disposition common to all bodies- of men, to extend the ^claims and 
authority pf their orders i above all, that love of power, and of show- 
ing it, which resides more or less in every hnman breast, and which, 
in popular assemblies, is inflamed, like every other passion, by 
communication and encouragement ^ These motives, added to pri- 
vate designs and resentments, cherished also by popiilar acclama- 
tion, and operating upon the great share of power already possess- 
ed by the House of Commons, might induce a majority, or at least 
a large party of men in that assembly, to unite in endeavouring to 
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draw to themselres the whole government of the state i or at least, 
so to obstruct the condicLct of public affairs, by a wanton and per- 
verse opposition, as to render it impossible for the wisest statesman 
to carry forward the business of the nation in parHament with 
success or satisfaction. 

Some passages of our national history afford grounds for these ap- 
prehensions. 'Before the accession pf James the Firsts or, at least, 
during the reigns of his three immediatie predecessors, the govern-, 
ment of England was a government by force ; that is, the king car- 
. riedhis measures in parliament by intimidation, A sense o)* personal 
danger kept the members of the House of Commons in subjectioii. 
A cohjiinctioa of fortunate causes delivered at least the parliament 
and nation from slavery. That overbearing system which had de- 
clined in the hands of James, expired early inthe reign oT his son. 
After the restoration, there succeeded in its place, and since the Re- 
volution has been methodically pursuied, the more successful expe- 
dient of influence. Now, we remember what passed between the loss 
of terror, and the establishment of influence. The transactions of 
that interval, whatever we may think of their occasion or effect, 
no friend of regal government would wish to see revived. But 
the affairs of this kingdom a.fford a inore recent attestation to the 
same doctrine. In the British colonies of North Americsi^, the late 
assemblies possessed much of the power and constitution of our 
House of Commons. The king and government of Great Britiaii 
held no patronage in the country, which could create attacltanent 
and influence suflScient to counteract that restless, arrogating spir- 
it, which, in popular assemblies, when left to itself, will never 
bro(^ .an authority that checks and interferes with its own. To 
this cause, excited perhaps by some unseasonable provocations, we 
may attribute^ as to their true and proper original, (we will not say 
the misfortunes,) but, the changes that- have t^ken place in the 
British empire. The admonition, which such examples, suggest, 
will have its weight with those, who are content with the general 
frame of the EngUsh constitution ; and who consider stability 
amongst the first perfections of any government. 

We protest, however, against any construction, by which, what is 
here said shall be attempted to be applied to the justification pf bribe- 
ry, or of anyclandestin^ reward or solicitation whaf^er.' The ve- 
ry secrecy of such negociations confesses or begets a consciousness 
of gfuilt; which,- when the mind is once taught to endure Without un- 
easiness, the character is prepared for every compliance ; and there 
is the greater danger in these corrupt practices, as the extent of 
their operation is unlimited and unknown. Our apology relates 
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B^ely \x) ibat iDflooDce, which results from the acce|>taiiGe or ex- 
pectation of public preferments. Nor does the influencej^ which 
we defend require any sacnj&ce of personal probity. In political, 
above all other Objects, the arguments, or rather the conjectures, 
cm each^side of a question, are often so equally poised,, that the wi- 
sest judgments may be held in suspense^: these I call subjects of 
indifference* But again, when the subject is not indifferent in it- 
self, it will, appear such to a great part of those to whom it is pro- 
osed, for want of information, . or reflection, or experience, or of 
Capacity to collect and weigh the reasons by which either side is 
supported. These are subjects of apparent indifference. This in- 
difference occurs still more frequently in personal contests, in . 
which we de npt often discover any reason of public utiUty for the 
preference of one competitor to another. . These oases compose 
' the province of influence: that is, the decision in these cases will 
inevitably be determined by influence of some sort or other. The 
only doubt is, what influence shall be admitted. If you remove 
the influence ^f the cvown^ it as o&Lyrte make way for influence 
from a different quarter. If motives of expectation and gratitude 
be withdrawn, other motives will succeed in their place, acting 
probably in an opposite direction, but equally irrelative and exter- 
nal to the proper merits of the question. There exist, as we have 
seen, passipns in the human heart,^hich will always make a strong 
party against the executive -power of a mixed government. Ac- 
conling as the disposition of parliament, is friendly or adversp to the 
recommendation of the crown, in matters which are really or appa- 
rently indifierent, as indifference hath been now explained, the 
business of the empire will be transacted with ease and convenienoe, 
or embarrassed with endless contention and dignity. Nor is it a 
conclusion founded in justice, or warranted by experience, that, 
because men are induced by views of interest to yield their con- 
sent to measures, concerning which their judgment decides nothing, 
th^ vo^y be brou^t by the same influence to act in direct opposi- 
tion to knowledge and duty. Whoever reviews the operations of 
government in this-countrx since the Revolution, will find few even 
of. the most .questionable measures of administration, about which 
the best instructed judgment mfght not.have doubted at the time ; 
but of which he inay affirm with certainty, that they were indiffe- 
rent to the greatest part osf those who concurred in them. From the 
success, or the facility, with which they who dealt out the patron- 
age of the crown, carried measures like these, ought we to conclude, 
that a similar application of honours and emoluments, would pro- 
cure the consent of ixorliament to counsels evidently detrimental 
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to the common welfare? Is there' Hot, on the contrary, more tea.* 
sdn to fear, that the prerogative, if deprived of influence, would 
not be long able to sapj:K>rt itself? For when we reflect upon the 
power of the House of Commons to extort a compliance wi& its 
resolutions from the other parts of the legislature ; or to put to 
death the constitution by a refusal of the annual gratnts of money 
to the support of the necessary functions of government ; — ^wfaea 
we reflect also wbat inbtives there are, which, in the vicissitudes of^ 
political interests and passions, may one day arm and point this 
power against the executive magistrate ;— ^when we attend to* 
these considerations, we shall be led perhaps to acloaowledge; that 
there is not more of paradox Iban o( probabiiity, in that impor- 
tant, but much decried apophthegm, '^ that an independent par- 
*^ liament is incompatible with the existence of tfaenionarchy." 



OP THE ADMINISTRATION OP JUSTICE. 

The first maxim of a free state is^ that the laws be made by oniB 
-set of men, aud administered by another ; in other words, that the 
legislative and judicial character* be kept separate. When these 
•offices are united in the same person A* assembly, particmlar laws 
are made for particular cases, springing oftentimes from partial 
motives, and directed to private.ends : wbilst they are kept sepa- 
rate, general laws are made by one body ctf 'men, without ibresee- 
ing'whom they may effect ; and, when made, must be applied by 
the otlier, let them ^affect wbom they will. ^ 

For the sake of illustration, let it be supposed, in this country, 
either that, parliaments being laid aside, the courts of Westmin- 
ster-Hall made their own laws ; or that the two houses of parlia- 
ment, with the king at their head, tried and decided causes at their 
bar ; . it is evident in the first place, that the decisions', of such a 
judicature would be so many laws"; and, in the second place, that, 
when the parties and the interests to be affected by this law were 
known, the inclinations of the law-makers would inevitably attach 
on one side or the other ; and that, where there were neither any 
fixed rules to regulate their determinations, nor any superior pow- 
er to control their proceedings, these inclinations would interfile 
with the integrity of pubbc justice. The consequence of which 
must be* that the subjects of such a constitution would liv« either 
without any constant laws, that is, without any known pre-estab- 



or JusTioG. 285 

lished rules of adjudication whatever ; or uoderlaws dlade for par- 
ticular caises and particular persons, and partaking* of the contra- 
dictions and iniquity of the motives to which they owed their origin. 
Which dangers, by the divisions of the legislative and judicial 
functions, are in this coantry effectually provided against. Parlia- 
ment knows not the individuak upon whom its acts will operate ; it 
has no cases or parties before it ; no private desigps to serve ; con- 
sequently, its resolutions will be suggested by the consideration of 
universal effects and tendencies which always produces, impartial 
and commonly advantageous regulations. When laws are made, 
courts of justice, whatever be the disposition of the judges, must 
abide by'liiem ; for, the legislative being necessarily the supreme 
power of the state, the judicial, and every other power, is accounta- 
ble to that; and it cannot be doubted, but that the persons who pos- 
sess the sovereign authority of government, will be tenacious of the 
laws which they themselves, prescribe, and sufficiently jealous of 
the assumption of dispensing the legislative powers hy any others. 
. This fundamental rule of civil jurisprudence is violated in the 
case of acts of attainder or confiscation, in bills of pains and pen- 
alties, and in all ex post facto laws whatever, in which parliament 
exercises the double office of legislature and judge. Aud whoso- 
ever either understands the value of the rule itself, or collects the 
history of those instances, in which it has been invaded, will be in- 
duced, I believe, to acknowledge, that it had been wiser and saf« 
er never to have departed from it. He will confess, at least, -that 
nothing but the most manifiest and immediate peril gf the common- . 
wealth will justify a repetition of these dangerous examples. If the 
laws in being do not punish an offender, let him go unpunished ; let 
the legislature admonished of the defect of the laws, provide against 
the commission of future crimes of the same sort. The escape of 
one delinquent can never produce so much harm to the communi- 
ty, as may arise from the infraction of a rule, upon which the pu- ' 
rity of public- justice, and the existence of civil liberty essentiallj'^ 
depend. 

The next security for the impartial administration of justice, es- 
pecially in decisions to which government is a party, is the inde- 
pendency of the judges. As protection against every illegal attack- 
upon the rights oi the subject by the servants of the crown is to be 
sought fpr from these tribunals, the judges of the land become not 
unfrequently the artHtrators between the king and the people ; oa^ 
which account they ought to' be independent of either; or, what is 
the same thing, equally dependent upon both ; that is, if they be 
appointed by the one, they should be removable only by the other, 
25 
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This was the policy which dictated that memorabl)^ improVemcnl 
in our constitution, by which the judges, who before the Revolulioti 
held their offices during the pleasure of the king, can now only be 
deprived of them by an address from both houses of parliament ; as 
the most regular, solemn, and authentic way, by which the dissat- 
isfaction of the people can be expressed. To make this indepen- 
dency of the judges complete, the public safarieis of their oMce 
ought not only to be certain, both in amount and continuance, but 
so liberal as to secure their integrity from the temptation of secret 
bribes ; which liberality vill answer aUo the further purpose of pre- 
serving their jurisdiction from contempt, and their characters from 
suspicion r as well as of rendering the station worthy of the ambi- 
tion of men of eminence in their profession. 

A third precaution to be observed in the formation of courts of 
justice is, that the number of judges be small. For, besides ibat 
the violence and tumult inseparable from large' assemblies, ate in- 
consistent with' the patience, method, abd attention requisite in jil- 
dicial investigations ; besides that all passions and prejudices act 
with augmented force upon a collected multitude : besides these 
objections, judges, when they are numerous, divide the shame of 
an unjust determination ; they shelter themselves under one anoth- 
er's example ; each man thinks his own cfharacter hrdin the crowd z 
for which reason, the judges ought always to be so few, as that the 
conduct of each may be conspicuous to public observation ; that 
each may be responsible in his separate and particular reputation 
for the decisions in which he concurs. The truth of the above re- 
mark has been exemplified in this country, in tlic efiects of that 
wise regulation, which transferred the trial of parliamentary elec- 
tions from the House of Commons at large, to a select committee of 
that- house, composed of thirteen members. This alteration, sim- 
ply by reducing the number of judges, and, in consequence of thif 
reduction, exposing the judicial Conduct of each to public animad- 
version, has given to a judicature, which had been long sTt^ayed by 
interest and solicitation, the solemnity and virtue >of the most up- 
right tribunals.— I should prefer an even to an odd number of 
judges, and four to almost any other number ; for in this number, 
besides that it sufficiently consults the idea of separate responsibili- 
ty, nothing can be decided but by a majority of three to one. And 
when we consider that eyery decision establishes, a perpetual pre- 
cedent, we shall allow that it ought to proceed from authority not 
less than this. If the court be equally divided, then nothing is 
done ; things remain as they were ; with some inconveniencv, in- 
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vLeed to the parties, but without the danger to the public of a hasty 
precedent. 

A fourth requisite in the constitution of a court of justice, and 
equivalezit to many checks upon the discretion of judges, is, that 
its .proceedings be carried on in public, apertis foribtis ; not only 
before a promiscuous concourse of by-standers, but in the audieitice 
of the whole profession of the law. The opinion of the bar coih 
cerning what passes^ wiU be impartial ; and will comnHwly guide 
that of the public. The most corrupt judge will fear to indulge 
his dishonest wishes in the presence^ of such an assembly ; he must 
encounter, what few can support, the censure of his equals and 
companions, together with the indignation and reproaches of his 
country. 

Something is also gained to the public by appointing two or three 
courts of concurrent jurisdiction, that it inay remain in the option 
of the suitor to which he will resort. By this means, a tribunal 
which ma^r happen to be occupied by ignorant or suspected judges, 
will be deserted for others that possess more of <the confidence of 
the nation. 

But, lastly. If several courts, co-ordinate to, and independent of 
each other, subsist together in the country, it seems necessary that 
the appeals from all of them should meet and terminate in the-same 
judicature; in order that one supreme tribunal, by whose final 
sent^ice all others are bound and concluded, may superiotendVnd 
preside over the rest. This constitution is necessary for two pur- 
poses ; — to preserve an uniformity in the decisions of inferior 
courts, and to maintain to each the proper limits of its jurisdiction^ 
Without a common superior, different courts might establish con- 
tradictory rules of adjudication, and the contradiction be final and 
withcmt remedy ; the same question miglit receive opposite deter- 
minations, according as it was brought before one court or another, 
and the determination in each be ultimate and irreversible. A 
common appellant jurisdietion prevents or puts an end to this con- 
tusion. For when the judgments upon appeals are consistent 
(which may be expected, whilst it is the same court which is &t 
•IflAt resorted to,^ the 'different courts, from which the appeals are 
brought, will be reduced to a like consistency with one another. 
Moreover, if questions arise between courts, independent of each 
otfaer^ concerning the extent and boundaries of their respective ju- 
risdiction, as each wili.b« desirous of enlarging its own, an autho- 
rity, which both acknowledge can alone adjust the controversy. 
Such a power, therefore; must reside somewhere, lest the rights 
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and reposo of the countiy be distraetod by the eadleBS Cfpositiotf 
and mutual encroaotuneBts of its courts of justice. • 

There are two kinds of judicature ; the one where the office of 
the judge is permanent in the same person, and consequently where 
the judge is appointed and known long before the trial f the other, 
where the judge is determined by lot at the time of the trial, an^ 
ibr that turn only. The one may be called z fired, the other a ca- 
nuU judicatnre. Frtxn the former may be expected tbeae qualifi- 
cations which are preferred and sought for in the olioioe of judges,, 
and that knowledge and readiness which result from experienee in 
the office. But then, as the judge is known beforehand, he is toe- 
cessible to the parties ; there exists a possibility of secret manage- 
ment and undue practices ; or, in contests between the crown and 
the subject, the judgie appointed by the crown may be snspected- of 
partiality to his patron, or of entertaining inclinations favourable to 
the authority Irom which he derives his own. The advantage at- 
tending, the second kind of judicature, is indjfi^«ney ; the defect,: 
the want of that* legal science which produces uniformity and jus- 
tice in legal descisions. The construction of English courts of law, 
in which causes are tried by a jory, with the assistanee of a judge, 
oombipes the two species together widi peculiar success. This ad- 
miriiUe conbirance unites the wisdmn of a fixed with the integrity 
of a casual judicature ; and avoiis, in a great raeasnre, the incon* 
▼eniencea of both. The judge imparts to the jury the benefit of hi» 
erudition and experience; the jury, by thevr dtstnterestedness, 
check any corrupt partialities which pfevious application may have 
produced in the juc^ If the determination was left to the judge^ 
the party might, suffer under the superior interest of his adversary ; 
if it was left to an oniBstaructed jmy, bis r%fats would be in eltiH 
gpreater danger, from the ignorance of those who wete to decide 
upon them. The present wiae admixture of qhance and choise kk 
the constitution of the court in which his cause is tried, guatda him- 
cqually gainst the fear of injury from either of these causes. 

In proportion to the. acknowledged excellency of this mode of 
trial, eveiy deviation from it ought to be watched with vigilance,, 
and admitted by the legislatnre with caution and r^uctance* Sum- 
mary convictions before justices of the peace, especially for oSeooes 
against tbe game laws ; courts of oooBcicaioe ; extending ^e juris- 
diction of courts of equity ; uiying too far the distinction between 
questions of law and matters of fact ^^-are all so many infringfe- 
ments upon this great charter of public safety. 

Nevertheless, tbe trial by jury is aeraetimes A>und inadeqnate to 
^he administration of equal justice. This imperfection takes place 
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clue&y in disputes in wHcb some popular passion or prejudice in- 
tervenes ; as whore a pacticular order of men advance claims upon 
the rest of the community, which is the case of the clergy contend- 
ing for Utl^^; or where an order of men are obnoxious by their 
piofessifm, as are officers of the revenue, bailiffs, bailiff's followers, 
and other low ministers of the law; or where one of the parties has 
an interest in common with the general interest of the jurors, and 
that of the other is opposed to it, as in contests, between landlords 
and tenants ; between lords of manors and the holders of estates un- 
der them ; or,' lastly, where the minds of med are inflamed by poli- 
tical dissensions Or religious hatred. These prejudices act most 
powerftilly upon the common people.; of which order juries are 
made up. Tlie force and danger of them are also increased by the 
very circumstance of taking juries out of the county in which the 
subject of dispute arises. In the neighbourhood of the parties, the 
cause is often prejudged ; and these secret decisions of the mind 
proceed commonly more upon sentiments of favour or hatred, — ^up- 
on some opinion concerning the sect, family, profession, character, 
connexions, or circumstances of the parties, — than upon any know- 
ledge or discussion of the proper merits of the question. More ex- 
act justice would, in many instances, be rendered to the suitors, if 
the determination were left entirely to the judges j providied we 
could depend upon the same purity of conduct, when the power of 
these magistrates was enlarged, which they have long manifi^ted 
in the exercise of a mixed and restrained authoritjf. But thiis is an 
experiment too Ug witl\ public danger to be hazarded. The ef- 
fects, however, of some local prejudices, might be safely obviated 
by a law empowering the court, in which the action is brought, to 
send the cause to trial in a distant county^ the expense attending 
the change of place always falling upon the party who applied 
for it. 

There is a second division of courts of justice, which presents a 
new alternative of difficulties. Either one, two, or a few sovereign 
courts may be erected in the metropolis, for the whole kingdom to 
resort to; or courts of local jurisdiction may be fixed in the various 
provinces and districts of the empire. Great, though opposite, in- 
conveniences attend each arrangement. If the court be remote 
and solemn, it becomes, by these very qualities, expensive and di- 
latory : the expense is unavoidably increased when witnesses, par- 
ties, and agents, must be brought to attend from distant parts of the 
country ; and, where the whole judicial business of a large nation 
is collected into a few superior tribunals, it will be found impcnsi- 
ble, even if the prolixity of forms which retards the progress of 
25* • 
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causeft were renuMredt to ^re a pnNspt faea|iiig to erery Gomplajof^ 
or an immediate answer to any. On the €>th^ hand, if, to remedy 
these erfls, and to render the administratiop o( justice cheap aad 
speedy^ domestic ^nd summary tribunals be erected in each neigh- 
boarhood, the adFaatage of such couvts wil) be accompanied with 
all the danglers of ignorance and partiality, aad with certain mis- 
chief of confusion and contrariety in their decisions. The law of 
England, by its circuit, or itinerary courts, contains a proWsion for 
the distribution of priyate justice, in a great measure relieved ftam 
both these objections.- As the presiding magistrate cc^nies into the 
country a stranger to its prejudices, rivalships, and conneKioos, ho 
brings with him none of those attachments and regpajnds, which are 
so apt to pervert the course of justice, when the parties and the 
judges inhabit the same neighbourhood. Again, as this magis- 
trate is usually one of the judges of. the supreme tribunals of the 
kingdom, and has passed his life in the study and administration of 
the laws, he possesses, it may be presumed, those professional qua- 
lifications, which befit tlie dignity and importance of bis statioQ. 
Lastly, as both he, and the advocates who -accompany him In hi& 
circuit, are enlployed in the business of those superior courts (to 
which also their proceediugs are amenable,) they will naturally 
conduct themselves by the rules of adjodicatiou which thejr have - 
applied Dr learned there ; and by this means maintain, what coa- 
stitotes a principal perfection ol' civil government, one law of the 
land in every part and district of the empire. 

Next to the constitution of courts of justice, we are naturally led 
to consider the maxims which ought to guide their proceedings : 
and, upon this subject, the chief inguiry will be, how far, and for 
what reasons, it is expedient to adhere to former determinations ;. 
or whether it be necessary for judges to attend to any other coQsi- 
deration than the apparent and particular equity of tlie case before 
them. Now, although to assert, that precedents established by . 
one set of judges ought to be incontrovertible by their successors in 
the same jurisdiction, or by those who exercise a higher, would be 
to attribute to the sentence of those judges all the authority we as- 
cribe to the most solemn acts of the legislature ; yet the general 
security of private rights, and of civil life, requires that such pre-, 
cedents, especially if they have been confirmed by repeated adjudi- 
cations, should not be overthrown, without a detection of manifest 
error, or without some imputation of dishonesty upon the court by 
whose judgment the question was first decided. And this deference - 
to prior decisions is founded upon two reasons ; first, that the dis- 
'^retion of judges may be bouud down by positive rules ; and; se- 



or JUSTICE. 291 

Ctvadly, tba,t tbe «iibj«ct, upon ewepy occaftioa ip which his -legal 
interest is concerned, may know beforehand how fo act, and what 
to expect To set jud|^es free from any obligation to conform them- 
selves to the decisions of their predecessors, would be to laj <qpen a 
latitude -of ■judging', with which no description of men can safely b^ 
entrusted ; it would be to tdlow space for the exercise of those con- 
cealed partialities^ which, since they •cannot by any human policy 
be excluded, ought to be confined by bcmndaries and Iftnd-marks. 
It is in vain to allege, that the superintendency of parliament is al- 
ways at hand to control and punish abuses of judicial discretion. 
By what rules can parliament proceed ? How shall they pronoimce 
a decision to be wrong, where there exists no acknowledged mea- 
sure or standard of what is right ; which, in a multitude of instanpes, 
would be the case, if prior determinations were no logger to be ap- 
pealed to? 

Diminishing the danger of partiality, is one thing gained by ad-*' 
hering to precedents'; but not the priocipal thing. The subject o^ 
^very system of laws must expect that decision in his own- case,, 
which he knows that others have received in cases similar to his. 
If he expect not this, he can expect nothing* There exists no 
other rule or principle of reasoning, by which he can foretel, or 
even conjecture,^ the event of a. judicial contest.. To remove 
therefore the grounds of this expectation, by rejecting the force 
and authority of precedents, is to entail upon the subject the worst 
property of slavery, — to have no assurance of bis rights or know-< 
ledge of his duty. The quiet also of the country, as well as the con- 
fidence and satisfaction of each man's mind, requires uniformity in 
judicial proceedings. Nothing quells a spirit of litigation like des-^ 
pair of success ; therefore notliing so completely puts an end to law- 
isuits as a rigid adherence to known rules of adjudication^ Whilst 
the event is uncertain, which it ever must be, whilst it is uncertain 
whether former determinations upon the same subjeot will be fol- 
lowed or not, law-suits will be endless and innumerable : men will 
continually engage in them, .either from the hope of prevailing in 
their claims, which the smallest chance is sufficient to encourage ; or 
with the design of intimidating their adversary by the terrors of a 
dubious litigation^ When justice is rendered to the parties, only 
half the business of a court of justice is done : the more important 
pdrt of its office remains ; — to put an end, for the future, to every 
fear, ^d quarrel, and expense upon the same point ; and. so to re- 
gulate its proceedings, that not only a doubt once decided may be 
stirred no more, but that the whole train of law-suits, which issue 
from one uncertainty, may die with the parent question. Now^ 
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this adranta^ can only be attained by consideringp each decision 
as a direction to succeeding' judges. And 'it should be observed, 
that every departure from former determinations, especially if 
they have been often repeated or long submitted to, shakes the 
stability of all legal title. It is not fixing a point anew ; it is lear- 
ing every thing unfixed. For by the same stretch of power by 
which the present race o( judges take upon them to contradict tiie 
judgment of their predecessors, those who try ihe question next^ 
may set aside theirs. 

From an adherence however to precedents, by which so much 
is gained to the public, two consequences arise which are often la- 
mented ; the hardship of particular determinations, and the intri- 
cacy of the law as a science. To the first of these complaints, we 
most apply this reflection ; — «^ That uniformity is of more impor- 
'< tance than equity, in proportion as a general uncertainty would 
<« be a greater evil than particular injustice.*' The second is atten- 
ded with no greater inconveniency than that of erecting the prac- 
tice of the law into a separate profession ; which this reason, we 
allow, makes necessary ; for if we attribute so much authority to 
precedents, it is expedient that they be known, in every cause, 
both to the advocates and to the judge : this knowledge cannot be 
general, since- it is the fruit oftentimes of laborious research, or de- 
mands a memory stored with long*collected erudition. 

To a mind revolving upon the subject of human jurisprudence, 
there frequency occurs this question ;— Why, since the maxims of 
natural justice are few and evident, do there arise so many doubts 
and controversies in the application? Or, in other words, how 
comes it to pass, that although the principles of. t|ie law of nature 
be simple, and for the most part sufficiently obvious, thiere should 
exist nevertheless, in every system of municipal laws, and in the 
actual administration of relative justice, numerous uncertainties 
and acknowledged difficulties ? Whence, it may be asked, so much 
room for litigation, and so many subsisting disputes, if the rules of 
human duty be neither obscure nor dubious P If a system of mo- 
rality, containing both the precepts of revelation, and the deduc- 
tions of reason, may be comprised within the compass of one mo- 
derate, volnme ; and the moralist be able, as he pretends, to de- 
scribe the rights and obligrations of inankind, in all the different 
relations they may hold to one another ; what need of those codto 
of positive and particular institutions, of those tomes of statutes 
and reports, which require the employment of a long life even to 
peruse ? And this question is immediately connected with the ar- 
gument which has been disoussed *in the preceding pai'dg^apfa ; for, 



tttkless there be found some greater uncertainty in the law of na- 
ture, or what may be called natural equity, when it comes to be 
applied to retd cases and to actual adjudication,* than what appears 
in the rules and principles of the science, as delirered in the wri- 
tings of those who treat of the subject, it were better th»t the de* 
termination of every cause should be left to the conscience of .the 
judge, unfettered by precedents and au^orities ; since the very 
purpose fdr which l^ese are introduced, is to give .a certainty to 
Judicial proceedings, which such proceedings would want without 
them. 

Now, to account for the existence of so many sources of litiga- 
tion, notwithstanding the clearness and perfection of natural justice 
it ^lould be observed, in the first place, that'freatises of morality 
always suppose (acts to be ascertained} and ^not-only so, J^utthe 
intention likewise of the parties to be known and laid bare. .. For 
example, when we pronounce that promises ought to be fulfilled in 
tiiat sense in which the premiser apprehended, at ^e' time of ma- 
king the promise, the other party received and understood it; tli^ 
apprehension of one nde, and the expectation of the o&er, must 
be discovered, before this nde can be reduced to practice, or ap' 
plied to the detenninadon of any actual dispute. . Wherefore the 
discussion of &ctB which the moraiist supposes to be settled; &e 
discovery ei intentions which he presumes to be known, stiU re- 
main to exeroise the inquiry of courts of justice. And as these 
fects and intentions are often to be inferred, or rather conjectured, 
from obscure indications, from suspicious testimony, or from a 
comparison of opposite and contending probabilities, they afford 
a ncver-failing supply of doubt and litigation. For which reason, 
as hath been observed in a former part of this Work, the science 
ci morality is- to be considered ratjber as a direction to the parties, 
who are conscious of their own thoughts, and motives, and designs, 
and to whidi consciousness the teacher of morality constantly ap. 
peals, than as a guide to the judge, or to any third person, whose 
arbitration most proceed upon rules of evidence, and maxims of 
credibility, with which the moradist has no eoucern. 

Secondly, Thwe exists a multitude of cases, in which the law of 
nature, that is, the law of public expediency, prescribes jiothing, 
except that some certain rule be adhered to, and that the rule ac- 
tuaUy established foe preserved; it either being indifferent what 
ndo obtains, or, out of many rules, no one being so much more ad- 
vantageous than the rest, as to recompense the iaconvenieney ot 
an alteration. Jm aU such cases, the law of nature sends us to the 
law of tibe land. Sh« directs either that 90iiie fxed rule be intro^ 
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duced by an act of the legislatare) or that the rule which accident, 
or custom, or commoQ consent, hath ah^ady established, be stea- 
dily maintained. Thu^, in the descent of lands, or the inheritance 
of personals from intestate proprietors, whether the kindred of the 
grand-mother, or of the greai-grandmother, shall be preferred in 
the «ucoe88ion ; whether the degrees of consanguinity shall be 
computed through the common ancestor, or from him ; whether the 
widow shall take a third or a moiety of her husband's fortune ; 
whether sons shall, be preferred to dauglM^rs, or the elder to the 
younger ; whether the distinction of ag& shall be regarded amongst 
sisters, as well as between brothers ; in these, ^uid in a great vari- 
ety of questions which the same 9ub}ect supplies, the law of nature 
determines notbingr* The only answer she returns to our inqui- 
ries is, that some, certain and general rule be laid down by public, 
authority. ; be obeyed when laid down ; and that the quiet of the 
country be not disturbed, nor th^ expectations of heirs frustrated, 
by capricious innovations* This silence or neutrality of the law of 
nature, which we have exempUfied in the case of intestacy, holds 
concerning a g^at part of the questions that relate to the right or- 
acquisition of property. Recourse, then, must necessarily be had 
to statutes, or precedents, or usage, to fix what the law of nature 
has left loose. The interpretation of these statutes, the search after 
precedents, the investigation of custom, compose therefore an un- 
avoidable, and at the same time a large and intricate portion of 
forensic businescT. Positive constitutions or judicial authorities 
are, in like manner, wanted to give precision to many things 
which are in their nature indeterminaite. The age of l^al discre- 
tion ; at which time of life- a person shall be deemed competent to 
the performance of any act which may bind hia property ; wheth- 
er at twenty^ or twenty-one, oj^earlier or later, or .at some point 
of time between these years, can only be ascertained by a positive 
rule of the society to which the party belongs. The line has not 
been drawn by nature,«*the human understanding advancing to 
Uia^^ttrity by insensible degrees, and its prog^ress varying in differ- 
ent individu2^ls» -Yet it is necessary, for the sake of mutual secu- 
rity that a pi*ecise age be fixed, and that what is fixed be known 
to all. It is on these occasions that the intervention of law sup- 
plies the inconstancy of nature. Agfain, there are other things 
yrhKh are perfectly arbitraryy and capable of no certainty bttt 
frhat is given to them by positive regulation. It is necessary that a 
limited time should be assigned to defendants, to plead to the com* 
plaints alleged against them ; and also that^he d^^ult of pleading 
within a certain time should be taken for a confession of tho 
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thal'ge J but to how many days or months that term should be e** 
tended, though necessary to be known with certaintyj cannot be 
known at all by any information which the law of nature affords. 
And the same remark seems applicable to almost all those rules of 
proceeding which constitute what is callM the practice of the 
court i as they cannot be traced out by reasoning', they must be 
settled by authority. 

Thirdly, In contractis, whether express or implied, Which involve 
a great number of conditions : as in those which are entered into 
between masters and servants, principals and agents ; many also 
of merchandise, or for works of art ; in some likewise which re- 
late to the negociation of money or bills, or to the acceptance of 
credit or security ; the original design and expectation of the par- 
ties was, that both sides should be guided by the course and custom 
Of the country ih transactions of the same sort. Consequently, 
when these contracts come to be disputed, natural justice can only 
refer to that custom. But as such customs are not always sufficient* 
ly uniform or notorious, but often to be collected from the produc- 
tion and comparison of instances and accounts repugnant to one- 
another ; and each custom being only that, after alU which, amongst 
a variety of iisag^, seems to predominate, we have here also ample 
room for doubt and contest* 

Fourthly, As the law of nature^ founded in the very construction: 
of human society, which is formed to endure through a series of pe- 
rishing generations, requires that the just engagements a man en- 
ters into should continue in force beyond his own life ; it follows, 
that the private r^hts of persons frequently depend upon what has 
been transacted, in times remote from the present, by their ances- 
tors or predecessors, by those under whom they claim, or to whose 
obligations they have succeeded. Thus the questions which usually 
arise between lords of manors and their tenants, between the 
king and those who claim royal franchises, or between them and 
the persons affected by these franchises, depend upon the terms of 
the original grdnt. In like manner, every dispute concerning tithes, 
in which an exemption Or composition is pleaded, depends upon the 
agreement which took place between the 'predecessor of the ckiim- 
ant and the ancient owner of the land. The appeal to the^e grants 
and agreements is dictated by natural equity, as well as by .the mu- 
nicipal law : but concerning tlie existence, of such old covenants, 
doubts will perpetually occur, to which the law of nature aflfords 
no solution. The loss or decay of records, the perishableness of 
living memory, the corruption and carelessness of tradition, all con- 
spire to multiply uncertainties upon this head; what cannot be pro- 
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daoed or proyed, must be left to loose and fallible presumpUon* Vn* 
der tbe same he^ may be Uictaded aaether topic of altercation,-— 
the tracing out of bouadaries, which time, or n^lect, or unity of pos- 
session, or mixture of occupation, have confonnded or obliterated. 
To which should be added, a difficulty which often presents itself 
in disputes concerning rights of jrdy, both public and private, and 
of. those easements which one man claims in another man's proper- 
ty ; namely, that of distinguishing, after a lapse of years, the use of 
an indulgence from the exereise of a right 

Fifthly, The quantity or e&tent of an injury, even when the 
cause and author of it are known, is often dubious and undefined. 
If the injury consist in the loss of some specific right, the value of 
the right measures the amount of-the injury : but wbat a man may 
have suffered in his person, from an assault ; in his reputation, by 
slander ; or in the comfort of his life, by the seduction of a wife 
or daughter ; or what sum of money shall be deemed, a reparation, 
for the damage, cannot be ascertained by any rules which the law 
of nature supplies. * The law of nature commands, that reparation 
be made ; and adds to her command, that, when the aggressor and 
the sufferer disagree, the damage be assessed by authorized and in- 
differept arbitrators. Here then recourse must be had to courts 
of law, not only with the permii&ion, but in some measures by the 
direction, of natural justice. 

Sixthly, When controversies arise in the interpretation of written 
lawsj they for the most part arise upon some contingency which 
the composer of Ibe law did not foresee or think of. In the adjudi- 
cation of sucb'cases, this dilemma presents itself; if the laws be 
permitted to operate only upon the cases which were. actually con- 
templated by the ]aw-makers, they will always be found defective ; 
if theybe extended to every case to which the reasoning, and spi- 
rit, and expediency of the provision seem to belong, without any 
further evidence of the intention of the legislature, we shall allow 
to the judges a liberty of applying the law, which will fall very littXei 
short of the power of making it. If a literal construction be ad- 
hered to, the law will often fail of its end ; if a loose and vagfue ex- 
position be admitted, the law might as well have never been enact- 
ed ; for this license will bring back into tbesubject all the uncer- 
tainty which it was the design of the legislature to take away. 
Courts of justice are, and always must be, embarrassed by these 
opposite difficulties ; and, as it can never be known beforehand, 
in what degree either consideration may prevail in the mind of the 
judge, there remains an unavoidable cause of doubt and a place 
for contention. « 



Seveathly, Tlie4^ib^ratioiis ef cotiiHs <^ justice upon every new 
t|ue«tioQ, are encuittbered witb additional difficulties, in conse- 
quence of the authority which the judgmeaat of thecourt possesses, 
as a jnrecedent to ^ture jujdibatures ;^ which authority appertains 
not only to the conclusions the court delivers, but to the principles 
and arguments upon which theji; are built. The view of this effect 
makes it necessary, for a ^udge tot look beyond the case before him ; 
and beside! the attention he owes to the truth and justice of the 
cause between the parties, to i;eflect whether the. principles, and 
maxims, and reasoping,. which he adopts and authorizes, can be ap- 
plied with sa^ty. to all cases which admit of a. comparison with 
the present. The decisioijgif the cause, were the effects of the jde- 
cision to stop there might be easy; but the consequence of esta- 
blishing the principle, which such a decision assumes, .may be diffi- 
cult, though of the utmost importance, to be foreseen .and regu- 
lated. . 

Finally, After all the'- -certainty and rest that can be given to , 
points of law, either by the interposition of the legislature or the 
authority of precedents, one principal source of disputation, and 
into which indited the greater part of legiai controversies may be 
resolve<i, will remain still, namely,^ *•*• the competitipn of opposite 
"analogies.'! When a point of law has been once adjudged, nei- 
ther that question, nor any which completely and in all its circum- 
stances,' corresponds with. i^.£,. can pe brouglit a second time into 
dispute : but questions arise, which resemble this only indirectly 
apd in part, in ceftain views and circumstances, and which may 
seem to b6ar an equal or greater affinity to other adjudged cases ; 
questions which can be brought within any affixed rule only by 
analogy, and which hold a relation by analogy to different rules. It is 
by the urging' of these different analogies that the contention of the 
bar is carried on : and it is in the comparison, adjusto^ent, and re- 
conciliation of them with one another; in the discerning of such 
distinctions, and in the framing of such a determination,, as may 
either save the various rules alleged.in tiie f^au^ or, if that be im- 
possible, may give jup the weaker analogy to the stronger, that the 
sagacity and wisdom of the coi|rt are seen and exercised. Amongst 
a thousand instances of this, we may cite one of general notoriety, 
in the contest that has lately been agitated concerning literary pro- 
perty. The personal industry which an author e;Kpediis vsposi the 
•icomposition of his work, bears so near a resemblance -to tiiat by 
which evbry other kind of property is earned, or deserved, or ac- 
quired ; or rather there exists sucb^ correspondency between what 
is'created by the study of a man's mind,- afod the proAoction of his 
26 



Iftbour in any 'oth«r way of «pp\yia^ii^ tbfttke seemft (UitiUeef {o 
the sanite exclnsire, aaiigBabie^ and perpettairi right in bolb ^and 
tbat ri^ht to the same proteclion of lair. This was ihe analogy 
contended for on one skie^ . On tfaeother ^asd, a book» as.to the 
author's rigtit in it, appears j»milar to an InveBtioii of art, as a ma- 
chine, an engine, a medicine .* an^ sinee the law pem^ts these to 
be copied, or imitated, except whm^ an exclssiie «se or sale n re- 
served to the inventor. by patent, the sam^liberty^ should be allow- 
ed m the publication ^and sale of books* This was the analogry 
maintained by the advocates of an open trade. And the competi- 
tion of these opposite analogies constiluted the difficulty of the 
case, as far as the same was argued, <i^ad}ad^ed upon principles of 
common Ikw. — One example may serve to illustrate oar n^eaning- : 
but whoever taJceS up > volume of Reports, wHl find most of the 
arguments it contains, capable of the same analysis ; although tiie 
analogies, it must be confessed, are sometimes so entangled as not 
to be easily unravelled, or even perceived. 

Doubtful and obscjpre pAOints of l^w are not, however, nearly so 
numerous as they are apprehended to be. Out of the multitude t>f 
causes which, in the course of each year^ are brought to trial in 
the metropolis, or upon the circuits, there are few m whic^ any 
point is reserved ft>r the judgment of superior courts. Yet these 
Sbw contain all the doubts with which the law is chai^able ; for, 
as to the rest, the unciertainty, as hath been shown above, is not in 
the law, but in the means of human information. 



There are two peculiarities in the judicial constitutiou of this 
country, which do not carry with them that ievidence of their pro- 
priety which recommends almost every other part of the system. 
The first of these is the role which requires that juries he t/nan- 
imou9 in their verdicts. To expect that twelve men, taken by lot 
out of a promiscuous multittxrte, should agree in their opinion up- 
on points confessedly dubious, and upon which oftentimes the 
wisest judgments might be* held in suspense : or to suppose tbat 
any real unanimiUfs or change of opinion, in the dissenting jurors, 
could be procured by confining^ them until they ftll consented to 
the same i^nlici^ bespeaks more of the conceit of a barbarous age, 
Hian of the policy which could dictate such an institution as that of 
juries. Nevertheiess, the effects of this rule are not so detrimental 
as the' rute itself is unreasonable. In eriinmal prosecutions, it ope- 
rates considerably in fiivour of the prisoner ; for if a juror find it 
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necessary to sunreader tp the obstiBaQjr of others, he will mucl^ 
more readily resign- bis opinion osk the side of wercy than of con-, 
deomatioa* lit civil suits^ it adds weight to the direction of the 
judge ; for, when jk confereace with one another does not seem 
likely to produce in the jury the agreen^efit tha4; is. necessary, they 
win naturally close their disputes hy. a common submission to' the 
opinioh delivered from the beoch. iioi^ver, there seems to be 
less oC the coBcarrence of sepaoate judgsaeiiU in the same conclu- 
sion, consequently, less assurance that tl^ conclusion is founded in 
reasons of apparent truth and justice, than if the decision were le|l 
to a plurality, or to some certain majority of voices* 

The aecoMd circ«iiMtan«e ia«ur eo|]|^titutil»l, vrhich) however it 
may aueneed in practice, dees n«t seem to have been sog^eisted by 
any intelUgrible fitness in the nature of the thing, is the choice 
that is made of the H^ku»^ of Lords as a court of appeal-from eve^^ 
civil Gouvt of judloatare in the isingdom r and of thalast also and 
highest appeal t(%whioh the siibject ean rosert. There appears to 
be nothia^ in' the consHtution of that, assembly ; in the educatien, 
habits, cbaiacter, or professions o^ the members who compose it ; 
in the m^oC their appoifitDdent, or the righkt by which they suc- 
ceed to their places^ it, that should qualify them for this arduoiis 
o^lce ; except, perhaps, that the elevation of their rank and for* 
tune aerords a security against the offer and influence of small 
bribes. Officers of the army and navy, courtiers, ecclesiastics ; 
young men who have just attained the age of twenty-one, and who 
have passed their youth in the di e sip iB ^ ipn and pursuits which com- 
monly accompany the possession or inheritance of great fortunes ; 
country gentlemen, occupied in tftie management of their estates, 
or in the«are of their dordestic cencenvi and ftmily intevests-; the 
greater port of the assembly bimi to their station^ that is^ placed in 
it by chance ; most of the rest advanced to ibp-fieerage for se A^i-v 
ces, and from motives, utterly* n neonn ec te d with legal erodttion:' 
— these -men compose the'tribunttl to which the constitstfen en- 
trusts the interpretation of her lairs, and the uifeimale decision el 
every dispsrte between her suhfects. ^ these -are the men awig^ned 
to review judgmelitft of laW, pronounced by sagas ai the profes- - 
sion, who have spent tiieir -lives in ihe study and practice of tiie JU'* - 
risprCideBee of tibeir country. Such is the order winch oar anoes* 
tors have establisl^d. The effect only proves the truth of this 
maxim, '< 1%at when a single instittition is estremeiy dissonant 
**^from other parts of the sys^m to which it belongs, it will alwfty* 
« find, some way <^ feconciltng ttsiif to the analogy which governs 
V }md pervades tbi mA. " Py coiMtatotiy pissing in the House of 
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Lords some of the most eminent and experienced lawyers in tfie 
kingdom; by casing to^ieiraid the advice of the lodges, i^lieK 
any abstract question of law avraits their determination'; by tKe 
almost implicit and midispnted deference, which the nninformecl 
part of the house find it necessary to pay to the learning- of thefr 
colleagues, the appeal to the House of Liords becomes in truth an 
appeal to the collected wisdom of ear supreme courts of justice ; 
receiving, indeed, 8oieiiHif<y, but little peihaps of^drrection or as- 
sistance, from the presence Of the ass^einbly in which it i» heard 
and determined. 

These however, even if real, are nnmste imperfections; A po- 
litician, who ^loqld Mt down to deKneate a plan for the dispensa- 
tion of public ftistice, guarded agmnist all access to influence and 
corruption, and bringing together the aeparate advantages of 
knowledge and impartiality, would find, wh§n he baddone, that 
he had been •transcribing the judiciad constitution of l^ngland. 
And it maey tepch the most discontented amongs^us to acquie^ee 
in the government of his country, to refle^Jt,* that the pure, and 
wise, and equitl adroiifi9tratton*Of laws, -forms the first end and 
blessing^ of "social union ; and that this blessing Is enjoyed by him 
in a perfection, which he will seek in vain Stf any other nation e(~ 
the world* • 



OF CRIMES AND PUNISIfMENTS. , 

Th£ proper end of human punishment' is, not the eatisfoction of 
justice, but the prevention of crimes. By the satisfaction of jus- 
feic*, 1 mean the iwtribution -^of so much pain for so much guijt ; 
which i«the dispensation we expect \xt the hand of God, and which 
we are accustomed to consider as tte order of things that -perfect 
justice dictates and requires. lu what sense, or whether with 
truth in.any senee, justice may be said to.demaod the punnhment of 
offenders, 1 do hot now inquire ; butf assert, that this ct^mand is 
-not the motive or oecaeuon of human punishment. What would it 
be to the magistrate,* that offences went altogether unpunished, if 
the impon^ of the offenders were fi^lowed by no danger or preju- 
dice to the commonwealth f The fear lest the escsape df the crimi- 
nal should encourage him,.or others by his example,. to repeat the 
same crime, or. to commit dt^en^nt crimes, is the sole oonsidera< 
lion which authorized the iafltclium of punishment by human *lai?s« 
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Now that, whtttev«r it-be, wfakrfa is'iSate C9taae &fid end of theptiii'^ 
ishment, oogftt undool^tedfy ta regfutete ti» i»e&«tfm of iCs seventy, 
Bttt this cause a)»pea¥« to be foin<d«d, not in the gtftlt of the offen- 
der, but in the neceisity bf lyre^enling tbe repetition of the offence. 
Andt from hence results the re9t9<»i, that crimes are not by any gov-* 
crCmient puni^ed in proportton to Ifkeir gmlt^ nor in all cases otrgh6 
to be so, but in proportion to*the difficulty and the necessity of pre- 
venting thbm. Thus, ^e stealing of goods privately out of a s^op, 
may not, in its moral quality, be more criminal than the stewing 
of them out of ^ IrOttSe ; yet being equally necessary, and more dif- 
ficult, to be prevented, ^e law, in certain cxrcumstsiiices, d^omra- 
ces against it a seveirer punishment. The -crime must be prevent- 
ed by some- nfr^iis or . other ; and coesequeiMiy, whatever means 
appear necessary to this end, wh^theartb^be ptoportionable to tiie 
guilt of the orimiaal or not, are adopted: rightiyy becaose they are 
adopted' upon the prmovj^e w49ieh alone }ustide»tiie tnfiiction of. 
punishment at all. From 'the svne cfonsidevaition it also follows, 
that punishment ought not to be emrjaloyed, ^uch less rendered sol- 
vere, when the crime can be prevented by any o&er mea&s. Pim- 
ishment is- an evil to which the magistrate resorts only fipom its be- 
ing necessary to the prevetf tion of a greater." This necessity does 
not exist, when the end may be attained,- that is, when the public 
may be defended from the efibcts of the crime, by «^;^ther e^pe 
dient. The sanguinary laws which have been niade against coun-- 
terfeiting or diminishing the gold coin of the feingdoiii might be 
just, until the method of detecting the fraud, by weighing the mon- 
ey, was introduced into general usage. Since that precaution Wieis 
practised, these Taws have slept; and an execution^ under tiiem 
WottM be deemed at this day a measure of unjustifiable severity. 
The same priweiple accounts for a ciremnstaiice, which has been 
often censured as an absur^yity ih die penal laws of this, and of 
most modern nations, namely, that breaches ot trust are either not . 
punished, at all, or punisb^ with less rigour than other frauds. 
Wherefbre is it, some hav<^ asked, that a violation of oonMeisice, 
which increases the gfiilt, should mitigate the penalty ?— This len- 
ity, ot rather forbearnce, of the laws, is fbui^cled in Hbe most rea- 
sonable distinction. A due 'circumspection in the choice of the 
persons whom they trust; catitionin Iwnidng the eicteiit of that 
trust; or the requiring of sufficient sectirity for the ftdthful dis- 
charge of it, will Commonly gtiard rtien from iniuriiss of this de- 
scription ; and the law will not interpose its sanctibhs to protect 
negligence and credulity, or to supply the place of domestic care 
and prudence. To be convinced that the la^ proceeds entirely 
26* 
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upon this ponsidcaratioB we hare ooly to- obtenre^ that where iik€T 
confidence* 18 unaToiilabley where no praeticaUe Tigilance could 
watch the offender, as in the case of theft comnuttod by a senraot 
in the shop or dweiling-honse of his master, or upon <property to 
which he must necessartlj have access, tk|e sentence 'of the law is 
not less severe, and its execution commonly more certain and rig*- 
orous, than if po trust at all had intervened. 

It is in pursuance of the same principle, which pervadea indeed 
the whole system of penal jurisprudeac«r, that the facility with 
whicl^ any species of crimes is perpetrated, has been generally 
deemed a reason for agf^ravating the- punishment. Thys, sheep - 
stealing, horae-stealuig, the atealing i>f cloth from tenters or hleach- 
ing grounds, by our laws, subject the offenders to s^alence of death ;• 
not that these crimes are in^tbeir nature more heinaus^ than many 
simple iblonieB which aie punished by impnsemBent or transporta- 
tion, but becaitte t^e property being more exposed, requices tbc 
terror of capital puniahment to protect it. This severity . would 
be absurd and unjust, jf the guilt of the offender were the imme- 
diate cause and measure of the punishinent ;. but is a consistent 
and n^fttlar consequence ^of tbe^supppsition, that the right of pun- 
ishment results from the necessity of preventing the crime : for i£ 
this be ^le end profio8ed,.the severity of the punishment must be in- 
creased in proportion to the expediency and the difficulty of attaint- 
ing this end; that is in a proportion compounded of the mischief o£ 
the crime, and of the ease with which it is executed. The difficulty 
of discovery is a circumstance to be included in the same consid- 
eration. It constitutes indeed, with respect to the crime, the facil- 
ity <^ which we speak. Byjiow much more therefbre the detec- 
tion of an offender is more rare and uaoertaia, by so much the more 
severe must be the . punishment, when he ia detected. Thus the 
writing of incendiary letters, though in itself a pernicious and 
farming injury, calls for a more condign and exemplary punishr 
meat, by the very obscurity with whic^ the crime is committed. 

Fcom the justice of God we are tau^t to look for a gradation 
of punishment, exactly proportioned to the'^ilt.of the offender ; 
when, therefore, in assigning the degrees of human punishment, we 
introduce considerations distinct from that guilt, and a proportion 
so varied by external circumstances, that equal crimes frequently 
undergo unequal punishments, or the .less crime the greater ; it is 
natural to demand the reason why a different measure of punisli- 
ment should be expected from God, and obseired by man'; why that 
rule, which befits the absolute and perfect justice of the Deity, 
should not bo the rule which ought to be pursued and imitated by 



Inrman Im^s ? Tbe BcAutioo of this 4|fficiilty moist be sbu^ ior in 
tbose peculiar attributes of the divine nature, wbieh distinguish the 
dispensa^ticms of supreme wisdom from the proceedings of human 
judicatare.. A being, whose knowledge penetrates every coneeaU 
ment ;. from the operation of whose will no art or flight can escape; 
and in w^Mse hands punishment is sure ;— such a Bang may con- 
duct the moral government of his creation, in the best and wisest 
maimer, by prono^uhciiig a law that .every crime shaU finally re- 
ceive a punishment pro|>ortioned to the guilt which it contains, 
abstracted from any foreign consideration whatever ; and may tes- 
tify his veracity to the specl^ors of his judgment, by carrying this 
law into strict execution. But when the care of the public safety 
is intrusted to men» whose authority over their fellow creatures is 
limited by defects of power andknoWedge; from whose utmost vi- 
gilanice and sagacity ^tbe greatest offisnders often lie hid ; whose wi- 
sest prcKsautions and speediest pursuit may be eluded by artifice or 
concealment ; — a different necessity, a new rule of proceeding re- 
sults from the very imperfection of their faq^lties. In their hands the 
uncertainty .of punishment must, be compensated by the severity. , 
fhe ease with vrhiqh crimes are committed or concealed, must be 
counteracted by additional penalties and increased terrors. The 
very end for which human government is .established, requires 
that its regulations be adapted to the suppression o( crimes. This 
end, whatever it may do in the plans of ipfinite wisdom, does not, 
in the designation of temporal penalties, always coincide with the 
proportionate punishment of guilt. 

There are two methods of administering penal justice. 
The first method assigns capital punishments to few offences,, 
and infli^sts it invariably,, _^ 

The second method assigns capital punishments to many kinds of 
o£fences,. but infi^icts it only upon a few e^^mples of each kind. 

The latter of which two methods has been long adopted in this 
country, where, of- those who receive sentence of d^ath, scarce- 
ly one in ten is executed. And the preference of this to the for- 
mer method see^os to be founded in the consideration, that the se- 
lection of proper, objects for capital punishment principally depends 
upon circumstances, which, however easy to perceive in each par- 
ticular c^se after the crime is committed^ it is impossible to enu- 
merate or define beiSffehand ; or to ascertain, however, with that 
exactness, which is requisite in legal descriptions. Hence, al- 
though it be necessary to fix by precise rules of law, the boun- 
dary on one side, that is, the limit to which the punishment may be 
extended ; and also that nothing less than the aiittiority of the whole 
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legidAtoft bie soffiifwl to detn|UD9 ibat bonuuiavy and soafii tbeiie 
rules ; yei the mitisutioii cff puniihiiieDt, the exncbe of lenity^ 
may, witiioat . dangper, be intrusted to the eseentire magistracy 
whose .discretion will operate tqioii those huommus, unforeseen, 
rnutable, * and indefinite circumstances, both of 1^ crime and the 
criminal, which coDstitute or qualify the matigdfty t>f each o^bnce. 
Without the power of relaxation iodfed in a lirit^ atflhority, ei^ 
ther some offenders would escape capital ^iK'^ment, whom the 
public safety required to sntkr ; or some would undei^ this pmi- 
ishment, where it was neitfaer deserved nor n^essary. For if 
judgi'Dient of death were, reserved for one or twospieces erf crimes 
only, which would probably be the case, if that ;|udgmeot was in- 
tended to be executed without exception^ crimes mig-fat occur of 
the most dang'erous example, and accompanied with circumstanoes 
of heinous ag'^raration, which did not fkil wtlWn any description of 
offiBnces.tfaat the laws ha9 made capital, and which consequently 
could not receive the punishment their own' malignity and the pub- 
lic safety required. . What is ^orse, it would be known before- 
Jiand, that such crimes mig^ht be committed without danger to the 
offender's life. On the other hand, if to re'ach these possible cases, 
the whole class df off<^ces to which they belong: be subjected 
to pains of death, and no power of remittiBg- this sererity remain 
any where, the execution of the laws will become more san^ina- 
ry than the public compassion would endure, or than is necessary 
to the general security. 

The law of" England is constructed upon a different and a belter 
policy. By the number of statutes creating capital offences, it 
sweeps into the "net every crime which, under any possible circum- 
stances, may merit the punishment of death ; but, when the eXecu* 
tion of this sentence comes to be deliberated upon, a small propor- 
tion of each class are singled oirt, the general . character, or the 
peculiar aggravations, of whose crimes render them fit examples 
of public justice. By this expedient, few actually suffer death, 
whilst the dread and danger of it hang over the crimes of many. 
The' tenderness of th6 law' cannot be taken advantage of. The liJfe 
of the subject is spared as far as the necessity of restraint and inti- 
midattoin permits ; yet no one will adventuf'e upon the commission 
of any enormous crime, from a knowledge that the laws have not 
provided for its punishment. The wi^Offi Ad humanity of this 
design furnish a just excuse for the multiplicity of capital offences, 
which the laws of England are accused of creating beyond those 
of other countries. The charge of cruelty is answered by observ- 
ing, that these laws' were never meant to be carried- into indiscri- 
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minate ex^ution ; that the legislattife, when it establishes 11$ last 
and highest sanctions, trusts to t^e benignity of the crown to relax 
their severity, as often as circumstances appear to palliate the of- 
fence, or even as often as those circumstance of aggravation are 
wanting, which tendered this rigorous interjposition necessary^ 
Upon this plan, it is enough to vindicate the lenity of the laws, 
that some instfii^ces ^re to be found in each class of capital crimes, 
which require the restraint or capital punishment, and thsrt thi^ 
restiTiint could not be applied withgtit sUbjectiog the whole class to 
the same condemnation. 

. There is however one species of crimes, the making of wlMch 
capital can harilly, I think, be defended even upon the comprehen- 
sive principle just now slated f^— I mean that of priva<teiy stealing 
from the person. As every degree of force is excluded by the de* 
scription of the crime, it will be difficult to assign an example, 
where .either the amount or circumstances of the theft place it up- 
on a level, with those*dangerous attempts* to which the pnnishm«it 
of death should be confined. It will be stiH more difficult to ^ow, 
that, without gross and culpable negligence on the part of the suf- 
feref , such examples can, ever become so frequent, as to make it 
necessary to constitute, a class of capital o&nces, of very wide and 
large extent. 

The prerogative of pardon is'pifeperiy reserved to the chief ma- 
gistrate.' The power of suspending IJie laws, is a privilege of too 
high a nature to be committed. to many hands, or to those of any 
inferior Officer in the state. • The king also can best collect the ad- 
vice by which his resolutions should be governed ; and ' is at the 
same time removed at the greatest distance from the influence of 
private motives. But let this" power be deposited where it will, 
the exercise of it ought to be regarded, not .as the gfift of a favour 
to be yielded .to solicitation,, g^nted to friendship, or, least of all, 
to be made subservient to the conciliating or gratifying of politica) 
attachments, but as a judicial act ; ^ a deliberatiob to be conduc- 
ted with the same characterof impartiality, with the Same exact 
and diligent attention to the psoper merits smd reasons ^nd circum- 
stances of the case, as that which, the judge upcn the bench was 
expected to maintain tmd shpw in the trial of the prisoner's gfuilt. 
The quesljons, whether the prisoner b^gfuilty ? . and whether, be- 
ing guilty,, he ought to be executed ? are equally questions of pub- 
lic ju^tice^ The adjudication of the. latter question is aa maeh a 
function of magistracy as the trial of the former. The public wel- 
fare is interested in both. The conviction of .an ofiender should 
depend upon nothing-but the proof of his guilt; nor the execution 
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•f t^ seateoce upon (Uiy tiling' h^ndA the quality and cHctuns^m-' 
<jb8 of his crime. It is neoe^suy to the good order of scnnety, and 
to the reputation and authority of goyernmeot, that tlus be known 
and Jbelieved to be tke case in each part of the proceeding* Whic\^ 
xseAectione shovr th&t 4he admission of extrinsio^-or oblique consid- 
erations, in dispensing the power of pardon, is a crime, in the au- 
thors aad adrisers of such nnmeritted partiality, of the same na« 
twPe with that of corruption in a judge- 
Aggravations which ought to |;uide the magistrate in the selection 
of objects of condign punishment, are principally these three,*— re^ 
petition, cruelty, combinattoiik The two fii^, it & manifest add to 
every reason upon which the justice or the necesSify of rigorous 
measures can be founded ; and, with resf^t to the last ciroum- 
stance, it may be ohserred, tbat^when tbieres and robbers are once 
collected into gangs, their violence becomes more formidable, the 
confederates more desperate, ,«.nd the difficulty of defending the 
pilhtic against their depredaiUoos much greater^ than in the case of 
solitary adveirtUTers. Which several consideratifflite o^aipose a dis- 
tinction, that is properly adverted to^ in deciding upon the &te of 
convicted malefactors* • 

In crimes, however, which aare perpetrated by a muititude, or by 
a gfang, it id proper to separate, in the punishment, the n'ogleader 
fiH>m his followers, the principal fl'om his aecomplioes, and eveu the 
person who struck the blow, broke the lock, <^ first entered Uie 
house, from those who joined him in the felony ; not ao much on ac- 
count of ^any distinction in the' guilt pf the ofenders, as for the 
sake of casting an obstaele in the way of sucb confederacies, by 
rendering it difficult for the confederates to settle who shall begin 
the attack, or to find a man amongst their number willing to ex- 
pose himself to a greater danger than his associates. Thia is ano- 
ther instance in which the punishment, which expediency directs, 
does not pursue the exact proportion, of the crime* 

Injuries efifecled by terror and violence, are those which it is the 
first and chief concern of legal government to repress ; because 
their extent is unlimited ; because no- private precacution can pro- 
tect the subject against them ; becaase th^y endanger life and safe- 
ty, as well as property ; and lasdy, becjfiusdtfth^ rmder the condi- 
tion of society wretched, b^ a sense of personal insecurity. These 
reasons do not apply to frauds which <5ii*cum8pectioQ may prevent; 
which must wait for opportunity; which can proceed' only to cer- 
tain limits; and, by the apprehension of whicbj although the busi^ 
ness of lilh be incommoded, Hf^' itself is not made miserable. The 
appearance of this distino^en has led some humane writers to ex« 
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pt^B a irisU, limt capital puAtshmeiits migfat bevoqafi^^ to cHnoes 
of violeDoe. 

In estimation the comparative malig^naDcy of orimes of violence^ 
regard is to be bad, not Q&ly to the proper and intended n^iscbief 
of the crime, but to the fright occasioned by the attack, io the gene* 
ral |larm excited by it i|^ othersj and to the ooosequences which 
may attend future attempts of the same kind. Thus, in affixing 
the punishment of l>urgia^y, or of breaking into dweifing-houses by 
night, we are to consider, not only the peri] to which the most valua^ 
ble property i^ exposed by this crime, and which may be called the 
direct mischief of it, but the danger also of murder in case of re- 
sistance, or'for the sake of preventing discovery, and the universal 
dread with, which the silent and defenceless hours of rest and sleep 
must be disturbed, were attempts of this, sort to become frequent : 
and which dread alone, eyen vrithout the. mischief which is the olA 
ject of it, is not only ,a public evil, but almost of all erilB the (nost 
insupportable. These circumstances places a difference between 
/ the brealcing into a dwelling-bouse by day, and by night; which 
difference obtains in the punishment of the offence by the law of 
Moses, and is. probably to be found in the judicial codes of most 
countries from the earliest ages to the present. 

Of frauds, or of injuries which are efiected without force^ the 
most noxious kinds are, — f<^geries, counterleitiiilg or diminishing 
of the ooin, and the stealing of letters in the course of their con- 
veyance; inasmuch as these practices tend to deprive the public 
of accomOMdations, which- not only improve- the conveniences of 
social life, but are essential to the prosperity^ and even the ecus- 
tence of commence. Of these crimes it may be said, that although 
they seem to/affect property alone, the misehief of their operation 
does not terminate there. F4igt let it be supposed, that the remiss- 
ness or- lenity of the laws should, in any country, suffer offences of 
this sort .to grow into such a^requency,<es to render the useef mo- 
n^, the circulation of -bjUs, or the public conveyance of letters, no 
longer safe or practicabDe; what wooldibUow, but 4hat every spe- 
cies of tanide and of activity OHist lieoline under these disooumge- 
nients ; the sources of subt^tenee £ul, by which the inhabitants of 
the country are AUpportBd ; the country itself, where the inter- 
course of civil life was so evduigered and defeetivei, be deserted ; 
and that, betide the distress and f»verty which the loss of employ- 
ment would prodsHce to the. iadastrioas and valuable part of the 
existing commumfy,'a rapid depopttlation must talie place, ^aoli 
generation becoming Mb9 numerous than the last f tiU solitude and 
barrenness erersprcad the>laod ; until a desdation similar to what 
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obtains in asmy oouBtries of A»a, wiuch vretB once Uie most civi*' 
lized and frequented parts of the world, suoceed in the place of 
crowds cities, of cuitirated fiekls, of happy and well peopleid re- 
g'ionsP When' we cany forward therefoi:^ our views to the more 
distant, but not l€s& certain consequences of these crimes, we per^ 
ceive that though no livings creature be ^pstroyed by them, y^ hu- 
man life is diminished ; that .an ofi^^nce, the particular consequence 
of wkuK^fa deprires only an individual of a small portion' .of his pro- 
perty, and which even in its general tendency seems only to ob- 
struct the enjoyment of certain public conveniences, may, never^ . 
theless, by its ultimate effects, i^onclude in the laying waste of hu- 
man existence. This observation "will enable &ose who regard 
the divine rule of ** life for life,- and blood for blood," as the only 
authorized and justifiable meaisure of capital punishment, to per- 
ceive, with respect to the effects and quality of the actions, a greater 
res€«nt>lance than they suppose to exist between certain, atrocious 
frauds, and those crimes which attack personal safety. 

In the case of forgeries, there appears a substantial differeace 
between the forging of bills of exchange, or of securities which are 
circulated, and of which the circulation and curreney are found to 
serve and facilitate valuable purposes of conraiettje ; -and the forg- 
ing of bonds, leases, mortgages, or of instruments which are not 
commonlv trandlerred from one hand to another ; because, ia the 
former case credit is necessarily given to the signature, and with- 
out tihat credit the negociation of such property could not be car- 
ried on, nor the public utility, sought from it, be attained: in the 
other case, all pDtsibility of deceit might be precluded, by a direct 
communication between the parties, or by due care' in the-cYM)icc 
of their agents, with little interruption to business, and without de- 
stroying, -or much encumbering, the uses for which these instru- 
n^ents are calculated. This distinction I apprehend to be not only 
real; but precise jenwigh to afford a lifke of division between forge- 
ries, nrhich, as the law now stands, are almost universally capital, 
and punished with undMinguishing severity. 

Peijary is aifother crime of the 'same tilass and magnitude. And , 
when we consider what reliance is necessarily "placed upon oaths ; 
that all judicial decisions proceed upon testimony ;• that consequent- 
ly there is not a Hght that a nian pogseBseft, of which hiae witnesses 
may not deprive him ; that re{»itati«n, property, and life itself, lie 
open to the attempts of perjury ; that it may often' be eommitted 
without a possibility -of contradictioB or discovery ;• that the success 
and prevalency *or this vice *tend to tnt)^odttce the most grievous 
and fetal injustice into the administraticm of human affairs, or such 
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u distrust of testimony as must create universal embarrassment and 
<;onfu8ion : — ^When we reflect upon these mischiefe, we shall be 
brought, probably, to agree with the opinion of those, who contend 
that perjury, in its punishment, especially that which is attempted 
in solemn evidence, and in the face of a court of justice, should be 
placed upon a level with the most^agitious frauds. 

The obtaining of money by secret threats, whether we regard 
the difficulty with which the crime is traced out, the odious imputa- 
tions to which it may lead, or the profligate <:onspiractes, that are 
sometimes formed to carry it into execution, deserves to be reck- 
oned amongst the worst species of robbery. 

The frequency of capital executions in this country, |owes its 
necessity to three causes; — much liberty, great cities, and the want 
of a punishment short of death, posseffitng a sufficient degree of 
terrors And i£ the taking away of^e life of malefactors, be more 
rare in other couBtries than in ours, the reason will be found in 
some diffiH^nce- in these articles, fhe liberties of a free |>eople, 
and still more the jealousy- with which these liberties are watched, 
and l^ which they are preserved, permit not those precautions and 
restraints, that inspection, sdrutiny, and control, which are exer- 
t^ised with success in Arbitrary governments* For example, nei- 
ther the spirit of the Jaws, nor of the people, will suffer the deten- 
tion or Gonflnement of suspected persons, withdut proof of their 
guik, which is often impossible to obtain ; nor will they allow mas- 
ters of families io-hp obliged to record and render up a description 
of tiie strangers or inmates whom they entertain; nor that an ac- 
count be demanded, at the {^asure of the magistrate, of each 
man's time, employment, and means of subsistence ; nor securi- 
ties to be required when these accounts aj^^ear unsatisfactory or 
xlubious ; nor men to be apprehended upon the mere suggfestion of 
idleness or vagrsmcy ; nor to be confined to certain districts ; nor 
the inhabitants of -each district to be made jesponsible for one ano- 
other's behaviour; uor passports to be exacted from all persons ea- 
teiang or leaving the kingdom. Least of all will they tolerate the 
appearance of an armed foroe, or of military law; or suffer the 
streets and public roads to he guarded and patroled by soldiers ; 
or, lastly, intrust the police i^ith such discretionary powers, as may 
make sure of the guilty, however they mvolve the innocent. These 
expedieots, although arbitrary and rigorous, are many of them ef- 
fectual; and in proportion as they render the commission or.cpn> 
cealment of crimes more difficult, they substract from the necesaity 
of severe punishment.^«Grea< eUie* multiply crimes, by presenting 
27 
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easier importunities and more incentives to* Ubertinisin, which ift 
low life is commonly the introductory stage to other enormities *, by 
collecting thieves sucid robbers into the same neighbourhood, which 
enables them to form communications and confederacies, thai in- 
crease their art and courage ^ as well as strength and wickedness; 
but principally by the refuge tbey afford to villany, in the means of 
concealment, and of subsisting in secrecy, which crowded towns . 
supply to men of every description. These temptations and facilities 
can only be counteracted by adding to ihe number of capital pun- 
ishments. — But a iMrd cause^ which increases the frequency of 
capital executions in England, is a defect in the laws, in not being 
provided'with any other punishment than that of death, sufficiently 
terrible to keep offenders in awe. Transportation, which is tbe 
sentence second in the order of severity, appears to rae to answer 
the purpose of example very imperfectly ; not^mly because ex^Ue^ 
is in reality a slight punishment to those who have neitiaer propeF- 
ty, nor friends, nor reputation^ nor regular means of subsistence at 
home, and because their situation becomes liitie worse by their 
erime than it was before they committed it ; but because the punisYk- 
ment, whatever it b^, is unobserved and unknown. A transported 
convict may suffer under his s6Qj:&n€;e, but his su^erings are re- 
moved from the view of his countrymen ; his. misery is unseen ; his 
condition, strikes^-no terror into the minds of those, for whose warn- 
ing and admonition it was intended. This chasm in tike scale of 
punishment produces also two further imperfections in the adminis- 
tration of penal justice ; the first is, that tbe same punishment is 
extended to crimes of very different character and malignancy ; 
the second, that punishments separated by a great intervaU ai^e as- 
signed to crimes hardly distinguishable in their guilt and mischief. 
Tbe end of punishmmit is two-fold — amendment and example. 
In the first of these, tlie re/brmation of criminals, little has ever 
been effected, and little I fear,Js practicable. From every species 
of punishment that has hitherto been -devised, from imprisonment 
and exy^, from pain and.inlamy, malefactors return more haj^en- 
ed in their crimes, aad more instrueted. If there be any .thing 
that shakes the soul of a confirmed villain, it is the expectation of 
approaclung death. The hoirors of jthis situation may cai:»e sucli 
a wrench in the mental organs, as to give them a. holding turn ; 
and I tliink it probable, that many of those who are executed, 
would, if they wei;e delivered at the point of death, retain such a 
remembrance of thmr sensations, as might preserve them, unless 
urged by extreme want, frojn relapsing into their former crimes. 



AMD PUNIfiBMfiKTS. 3ll 

Bat this is an experiment that, frdm its natnre, cknnot be repeated 
often. 

Of the rtforming punishments Vhich have not yet been tried, 
none promises 'so mnch success as that of solitary imprisonment, 
or the confinement of criminals in separate apartments-. This im- 
provement would aug^ment the terror of the punishment; would 
seclude the criminal' from the sodiety of his feUow-prisoners, in 
which society the worse are* sure to corrupt the better ; would 
wean him from the knowledj^e of his companions, and from the 
love of that turbulent, precarious Kfe, in which hts vices had en- 
g^a^ed him ; would raise up in him ri^flectionfr on the foUy of his 
ch<yfce, and dispose bis mind to such bitter - aifd continued peni- 
tence, as might produce a lasting* alteration in the principles of 
his conduct. 

As aversion to labour is. the cause from which half of the vices of 
low life deduce their orii^n and conttnuance, punishments ougcht to 
be contrived with a view to the conquering of this disposition. 
Two opposite expedients have been recommended for this pur- 
pose ; the one, solitary confinement, with- hard labour ; the other, 
solitary confinement with nothing to do. Both expedients seek 
the same end ;-^to reconcile' the idle to a 'life of industry.' The 
former hopes to effect this by making labour habitual ; the latter, 
by making idleness irksome and insupportable : and the preference 
of oUe method to the other depends upon the- question, whether a 
man is more likely to' betake himselff of his own accord, to wcrky 
who has been accustomed to employment, or who has been dis* 
tressed by the want of it. When gaols are once provided for the 
separate confinement of prisoners, which, both proposads require, 
the choice between them may soon be determined by experience. 
If labour be exacted, I would leave the whole, or a portion of the 
profit to the prisoner's use, and I would debar him from any other 
provision or supply ; that Hits subsistence, however coarse or pe- 
nurious, may be proportioned to his dSigence, and that he may 
taste the advantage of industry, together with the toil. I would go 
further ; - 1 would measure the 'confinement, not by duration of 
time^ but by quantity of work, in order botii to excite industry, 
and to render it more voluntary. But the principal diilculty re- 
mains still; nam^y, how to dispose of criminals after their enlarge- 
ment. By a ruTe of life, which is' perhaps too invariably and in- 
discriminately adhered to, no one ^11 recrtve a Aian or woman out 
of gaol, into any service or employment whatever. This is the 
/common misfortune of public pumshm^ents., that they preclude the 
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offender from all honest means of future snpport.'^ It seems iia- 
Gumbent upon the State to secure a raaintenanGe to those who are 
willing to work for it ; and yet it is absolutely necessary to divide 
criminals as far asunder from one another as possible. Whether 
male prisoners might not^ after the term of their ecmfinement was 
expired, be distributed in the country, detained within certain lim- 
its, and employed upon the publick roads ; and females be remit- 
ted to the overseers of country parishes, to be' there iiimished with 
dwellings, and with the materials and implements of oocupatioa ; 
whether by these, or by what other methods, it jnay be possible to 
effect the two purposes of employment and disperwm, weU meats 
the atteirtioB of all who are anxious to perfect the internal regula- 
tion of their country. 

Torture is applied .either to obtain confession of guilt,, or to ex- 
asperate or prolong (he pains of. death. ' !Np bodily puBishment^ 
hmverer excrqtiating or long continued, reiceiYes the name of tor- 
ture^ unless it be des^^ed tokiU the criminal by a more lingering' 
death ; -or to extort from him the diseeirery of some secret^, which 
is supposed to lie concealed in his breast. The quesHan by torture 
appears to be equiyocal in its effects ; for, since extremity of pain, 
and not any consciousness of remorse in the mind<»' produces those 
effects, an innocent man may sink under the torment as soon as the 
guilty. The latter has as much to fear from yssldiag s^s the for- 
mer. The instant and almost irr^esistiblo desire of relief may draw 
from one sufferer false aoeusations of. himself or others, as it may 
sometimes extract the truth ottt of anotbeif . This ambiguity renders 
the use of torture, as a means of procuring infbrmaticm in criminal 
proceedings, liable to th^ risk of grieVous and irreparable injustice. 
For which reason, though recommended by ancient and general 
example, it has been properly exploded from the miM and cau- 
tious system of penal jurisprudence established in ihis country. 

Barbarous spectacles of human agony, are justly found fault 
with, as tending to harden ^nd deprave the public feelings, and to 
destroy that sympathy with wMcfa the st^ringrg of our fellow crea- 
tures ought always to be seen ; or, if no effieot t)f this kind follow 
from them, they counteract in some measure their own design, by 
sinking miftn's 'abhorrence of the criminal. But if a mode of exe- 
cution could be, devised which would augment the horrar of the 
punishment, without offending or impairing the pul^ic sensibility 
by cruel or unseemly exhibitions of death, it^ntght add something 

* Until this inconvenience be lemedied, small offences had perhaps better go 
unpunished. I do not mean that the law should exempt them from punishment, 
^ut that private persons should be tender in prosecuting them. 
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tb the efficacy of ibe mamplB ; and by being resenriecl for a few 
atisacioas crimes, nri^t also enlarge the scale of pimishmetit ; an 
addition to which/seeras wanting ; for as tfae matter remains at 
present, yon hang a malefiictor for a single robbetp^ and can do no 
more to ^e villain who has poisoned his father. Somewhat of the 
sort we have been describing, was the proposal, not long since sug- 
gested, of casting murderers into a den of wild beasts, where they 
would perish in a manner, dreadful to the iniaginatioj>, yet conceal- 
ed from the view. . 

If^amqus punishinents are mismanaged in this country, with re- 
spect both to the crimes and the criminals. In tfae first place, they 
ought to be confined to offencfes- which are held in undisputed and 
universal detestation. To condemn to .the pillory the autiior or 
editor of a libel against the State, who has rendered himself the 
favourite of a party, if not of the people, by the very act for which 
he stands there, is to gratify the offender, and to expose the laws to- 
mockery and insult. In the second place, the delinquents who re- 
ceive this sentence, are for the most part such as have loog ceased 
either to value reputation, or to fear shame ; of whose happiness,^ 
and of whose enjc^ments, chs^acter makes no part. 'Thus the 
low ministers of- libertinisni, the ke^sers of bawdy or disorderly 
houses, are threatened in vain with a punishment that affects a 
sepse which they have not ; thatapplies solely to the imaginaticm; 
to the virtue and the pride of human nature. The pilloiy, or any 
other infamous distinction, m^ht be employed rightly, and w4tb 
effect, in the punishment of. some offences of higher life; as of 
frauds and peculation in office ; of collusions and connivances, by 
which the public treasury is . defrauded ; -of breaches of trust ; of 
perjury and subornation of perjury ; of the clandestine and forbid- 
den sale of places; of flagrant abuses of auth^ty^.. or neglect of 
duty ; .and lasUy, of corruption in the exercise of confidential or 
judicial offices. In all which, the more elevated was the station of 
the crimins^, the more signal and conspicuous .would be the tri- 
umph of justice. . . 
I - The certainty of punishm^it iff of more consequence than the se- 
I verity.- > Criminals do not so much fatter themselves with the leni- 
' ty of the sentence, as^with the hope (^ escaping. They are not 
so apt to compare what they gai& by the orime with what tiiey may 
suffer from the punishment,, as to encojurage ^t^^nselves' with the 
chance of concealment or flight. For which reason^ a vi^gUant 
magistracy, dj^ accurate police, a prope|vdistributipn of force andf 
intelligence, together with due rewards for the discovery and ap- 
prehension of malefactors, and an undeviating impartiality in car- 
27* 
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ryingf the laws i&t<^exAciitiMi, oootrilmte mmeto tbe xtttcasmt flLfiicf 
.soppreflsicm of crimes tba^ any Tioleirt exaoeriiatidps of p^rash^ 
laent. And for th^ same reason, of all cantrivanoes diiCMBled t» 
this end, those pfrtiaps ere most effectual which facilitate the.<M»* 
victioo of criminals. The ofieaoe of cfmnterfottini; the coin coidd 
not be checked by all the teitors and the ntmest severitf of law^ 
whilst the act of c<»nin^ was necessary to.be estal^hed by qieci- 
£c proof. The statnte which made ihe fKMsesliion of the implements 
of coiniDg* capital, that is, which constituted that possession com- 
plete evidence of the offender's g'nilt, was the first things that ^ve 
force and efficacy to the dennfficiattons of law upon this subjects 
The statute of James -the £rst, relate to the mcrfder of bastard 
children, which ordains' that the concealment of the birth should 
be deemed incontestible proof of the charge, thougch a harsh Jaw, 
was, in lilte manner with the former, well calcniated to put a stop 
to the crime. 

It is upon the principle of this observation, that I apprehemf . 
much harm to have be^ done to the commanity, by the overstrain- 
ed scrupulousness, or weak timidity of juries, which demands often 
such a proof of a prisoner's gfuilt, as the nature and secrecy of his 
crime scarce possibly' admitof; and which holds it the part of 
a safe conscience not to condemn any man, whilst there exists 
the minutest possibility of his innocence. Any story they tnay 
happen to have beard or read, whether real or fei^*ned, in which 
courts of justice have been misted by presumptions of guilt, is 
enough, in their minds, to found an acquittal upon, where positive 
proof is wanting. I do not mean that juries should indulge conjec- 
tures, should magnify i?uspicions into proofe,or even that they should 
weigh probabilities iri gold scales ; but when the preponderatibn of 
evidence is so manifest ?s to persuade every private Understanding 
of the prisoner's guilt ; ivhcn-^t ftnrnishes that degree of credibility, 
upon which men decide and act in all other doubts, and which ex- 
perience hath shown thait they may decide and act upon with suffi- 
cient safety : to reject such proof, from an insinuertion of uncer- 
tainty that belongs to edl human dffairs, and from a general dread 
lest the charge of innocent blood should lie' at thrfr doors, is'a con- 
duct which, however natural to a mind studious of its own qmeU is 
anthoriiced by no considerations oflfeetitud'e or utility. * It counter- 
acts the care, and*damp8 the activity of government; it holds out 
public encouragement to vittany, by confessing the impossibility of 
bringing villains to justice ; and that species of encouragement 
which as hath been just now observed, the minds of such men arc 
most apt to entertain and dwell Upon.^ 



Tkere are two fiofmlar bmsubs, which seem to hme a eoB«uie> 
raMe> iiiAatfnce la pzoiuciag the ii^adicioiis aoquittajs cf which 
we camfitBia, Qoe ib, << lltai eircumBtanfti^ evidfioce falls short 
*< of poBhive proof*" This aw^stion in the un«|iis^fied sense in 
which it is apipKed, is Bat tnie. A ooncurrenoe of weH au&eiitica* 
ted cipcnmalances eomfxwes-a'StroBger ground of assurance than 
positive testinoDy, vineonfirBaed hy ^irciioiatanoes, usually a#>rd». 
Circumstances cannot lie. The conoknion also which Insults from 
them, though deduced hy only prohahle inference is commonly 
more to he relied upon, than the veracity of an unsupported solita- 
ry witness. The danger of hejng deceived is less, tibe actual in- 
stances o£ deception are fewer in the one case than the other. 
What is called positive proof in criminal matters, as where a man 
swears to the person of the. prisoner, and that he actually saw him 
commit the crime, with wbteh he is charged, may he founded in 
the mistake or perjury of a single witness. Soieh mistakes, and 
such perjuries,. are not without many examples. Whereas, to im- 
pose upon a court of justice, a chain at circumstantial evidmice in 
Buppm't of a fahricated accusation, requires such a numher of false 
witnesses as seldom meet togetlier ; a union also of skill and wick- 
edness which is still moro rare ; and, after all, this species of proof 
lies much more Cfpea to discussion, and is moro likely, if false, to 
he contradicted, cmt to hetray itself by some unforeseen inconsis- 
tency than that direct proof, which being confined within the know- 
ledge of a single person, which appealing to, or standing connected 
with, no external or collateral oircumstances, is incapable, by its . 
very -Simplicity, of being confronted with opposite probabilities. 

The oti^er maxim which deserves a similar examination is this ; 
— " That it is better that ten guilty 'persons escape, than that one 
^^nnocent man should suffer**' If by saying it is better, be meant 
that it is moro for the -public advantage, die proposition, I think, 
cannot be maintained. The security of civil life, which is essen- 
tial to the value and the enjoyment of every blessing it contains,^ 
and the intm^ption of which is followed by universal misery and 
confusion, is protected chiefly by the dread of punishment. The 
misfortune of an individual (for such may the sufferings, or even 
the death, of an innoc^it person- be called, -when they are occa- 
sioned by no evil int^tion) cannot be placed in competition with 
this object. I do not contend that the life or safety of the meail' 
est subject ought, in any case to be knowingly sacrificed ; no prin- 
ciple of judicature, ho end of punishment, can fever require that. 
But whin certain rules of adjudication must he pursued, when cer- 
tain degrees of credibility must be accepted, in order to reach the 
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crimes wi^ wfaioh the pul^c are infestod ; cofintB of justice Khoiild 
not be deterred from the applicatioD of these reles by every soa* 
piciob of danger, or by the mere possibility of coafoandkii^ ^e in- 
nocent with the gpiilty. They on^fat rather to reflect, that he who 
falls by a nustaken sentence may be considered as fiUling for hi& 
country ; whilst be suffers under the operation of those rules, by 
the general effect and tendency of which the wel&une of the com- 
munity. JB maintained and upheld. 



OF RELIGIOUS ESTABLISHMENTS, AND OF TOLERATION! " 

<-^A RELIGIOUS establishmeat is no part of CJbnstiaoity ;. it is 
•< only the means qf inculcating it." Amongst the JewSvthe rigViVs 
and offices, the order., family, and succession of the priesthood, 
were marked out by the authority which declared the law itself. 
These, therefore, were parts of the Jewish religion, as well as the 
means of transmitting it. Not so with the new institution. It can- 
not be proved that any form of churchy-government was laid dowa 
in the Christian, as it had been in the Jewish scriptures, with a view 
of fixing a constitution for succeeding ages; and which" constitu- 
tion, consequently, the disciples of Christianity would every whece 
and at all times, by the very law of their religion, be obliged to adopt. 
Certainly no command for this purpose was delivered by Christ him- 
self; and if it be shown that the apostles ordained bishops and pres- 
byters amongst their first converts, it must be remembered that 
deacons also, and deaconesses- were appointed by them, with func- 
tions very dissimilar to any which obtain in the church at present. 
The truth seems to have been, that such offices were at first erec- 
ted in the Christian church, as the good order, the instruction, and 
the exigencies of the society at that time required, without any in- 
tention, at least without any declared design, of regulating the ap- 
pointment, authority, or the distinction of Christian ministers .un- 
der future circumstances. .The reserve, if we may so call it, in 
the Christian Lipgislator, is sufficiently accounted fer by two con- 
siderations : — First, That no precise constitution could be framed, , 
which woul4 suit with the condition of Christiaiiity.in its primitive 
state, and with that which it was to assume when itshotdd be ad- 
vanced into a national religion : Secon^ljr, That a particular desig- 
nation of office or authority amongst the ministers of the Offw reli- 
gion, might liave so interfered with the arrangements of civil pol- 
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icy, as to bare Aroied, in tome couiitricB, a oonsidficable obstacle 
to the pragpress aod reception of the reUgioa itself. 

The authority therefore of a church establishment is founded in 
its utiUty ; and whenever, upon this principle, we deliberate^ con- 
eeming* the.lbrin, propriety, or .comparative excellency of differ- 
ent estabiishmeots, the single view under which we ought to consi- 
der any one of them; is that of ^' a scheme of instruction :" the sin-^ 
gle end we ought to propose by them is, ** the preservation and 
* ' communication of religious JknoWledge. ' ' £ v ery other idea, and 
every other end that hare been mixed with this, as the making of 
the church zxk engine, or even an aUy of the state ; converting it 
into the means of s^engthening or of diffusing influence ; or re- 
garding it as a 9upp<»'t of regal, in ppposition to popular forms of 
government,— >have served only to debase the institutjon, and to in- 
troduce into it, numerous oorruptionB^and abuses. 

The notion of a r^igious establishment c<»nprehends three 
things : — a clergy, or an order of men secluded from other profes- 
sions to attend upon the offices of religion ; a legal provision 'for 
the maintenance of the deigy-; and the confining of that provision 
to the teachers cf a particular sect of Christianity. If any one of 
these three things be wanting ; if there be no <^rgy,- as amongst 
the Quakers; or if the clergy have no other provision than what 
they derive from the voluntary contribution <if their hearers ; or, 
if the provision Whi(^ the laws assign to the support of religion, be 
extended to various sects and deaominaticms of Chnstians; there 
eidsts no national reUgitm or established churoh, according to the 
sense which these tenns -are usually made to convey. He, there- . 
fore, who -would defend eoclenastioal establishraents, must show 
the separate utility of tiiese three essential parts of their constitu- 
tion: — 

1. The question first in order upon the subject, as well as the 
most fundamental in its importance, is, whether the knowledge and 
piofessicm of Christianity, can be maiBtained in a country without 
a class of men set- apart by public authoritjr, to the study and teach- 
ing of religion, and to the condncting of public worship; and for 
these pprposes, secluded' from other employments. I add this last 
circumstance, because in it consists, as I take it, the substance of 
the controversy. Now, it must be r^nonbered, that Christianity 
is an historical religsen, founded in facts which are related to have 
passed, upon dtsceuraes which were held, and letters which were 
written, in a remote age, and distant country of the world, as well 
as under a state of hie and manners, and during ^e prevalency of 
opinions, customs, and >instituti(^s> very unlike any which are 
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found among^ mankind at present. Moreover, this retigon, bar- 
ing been first published in the countiy of Jadea^^nd b^ngVrailt 
nponthe mofre^uicient religion of the Jews, is necessarily and inti- 
mately connected with the Sacred Writings, wifli the history apd 
polity of that singular people ; to- which must be added, that the- 
records of both revelations, are preserved in languages which baye 
long ceased to be spoken in any part of the wnrld. Books which 
come down to us from times so remote, and under so many causes 
of unavoidable obscurity, caniiot, it is evident, be undentood 
without study and preparation. The languages muist be learned. 
The various writings which these volumes contain, must be care.- 
fully compared with one another, and with themselves. What re- 
mains Of contemporary authors, or of authors coiyiected with' the 
" age, the country, or the subject of our Scriptures, must be perused 
and consulted, in order to interpret doubtful forms of speech, and 
to explain allusions which refer to objects or usages tbat no longer 
exist. Above all, the modes of expression, the habits of reason- 
ing and argi^mentation, which were then in use, and to which the 
discourses even of inspired teachers were necessarily adapted, must 
be sufficiently known, and can only be known at all, by a due ac- 
quaintance with ancient literature. And, lastly, to establish the 
genuineness and integfrity of the cannenical Scriptures themselves, 
a series of testimony, recognizing the notoriety and reception of 
these books, must be deduced from times near to those of their 
first publication, down the. succession of ages through which they 
have been transmitted to us. The qualifications necessary for such 
researches demand, it is confessed, a degree of leisure, and a kind 
of education, inconsistent with the exercise of any' other, profes- 
sion ; but how few are there amongvt the clergy, from whom any 
thing of this sort can be expected ! how small a proportion of their 
number, who seem likely either to augment the fund of sacred lite- 
rature, or even to collect what is already known I — ^To this objec- 
tion it may be replied, that we sow many seeds to raise one flower. 
In order to produce a jfcw capable of improving and continuing^ 
the stock of Christian erudition, leisure and opportunity must be 
afibrded to f^re^t numbers. Original knowledge of this k)nd can 
never be universal ; but it is of the utmost importance, and it is 
enough, that there be at all times found some qualified for such in- 
quiries, and in whose concurring aqd independent conclusions upon 
each subject, the yest of the Christian community may safely con- 
fide : whereas, without an order of clergy educated for the "pur- 
pose, and led to the prosecution of these studies, by the habits, the 
leisure, and the object of their vocation, it may well be- questioned 



whether the leapning itself would not have been lost, by which the 
records of onr faith are interpreted and defended. We contend, 
therefore, that an ord6r of clergy is necessary to perpetuate the evi- 
dences of revelation, atnd to interpret the obscurities of those an- 
oi^Qt writings, in which the rdligion is contained. But beside this 
which Ibrmss no doubt, one design of their institution, the more or- 
dinary offices of public teaching, and of conducting public wor- 
ship, call for qualifications not usuadly to be met with, amidst the 
employments of civil life. It has been acknowledged by some, 
who cannot be suspected of making unnecessary concessions, in fa- 
vour of establishments, -' to be barely posaible^ that a persoti who 
"was never educated for the office, should acquit himself with de- 
«< cency as a public teaol>er of religidn." And that surely must be a 
very defective policy which trusts to possibUiUef for success, when 
provision is to.be made for regular and general instruction. Little 
objection to this argument can be drawn from the example of the 
Quakers, who, it may be said, furnish an experimoaial 'proof that 
the worship and- profession of Christianity may be upfaekl without 
a seperate clergy. I'hese sectaries every whiere .subsist in con- 
junction with a regular establishment* They, have access to the 
writings, :they pn^t by the. labours of the clergy, in common with 
otiier Christians. They participate in that general diffusion of re- 
ligious knowled^, which the coastant teaching of a more regulai- 
ministry keeps up in the ctmntry f with such aids, and under such 
-circumstances, the defects of a plan may not be much felt, al- 
though the plan itself be altogether unlit for general imitation. 
• .2. . If then an order of clergy be necessary, if it be necessary al- 
so to seclude them from the employments and profits of other* pro- 
fessions, it is evident they ought tq be enabled to derive a mainte- 
nance from their own. Now, this maintenance mo&t either depend 
upon the voluntary contributions of their hearers,- or arise from re- 
venues-assigned by authority of law. To the scheme of voluntary 
•contribution, there, exists this insurmountable objection, that few 
would ultimately contribute any thing at all. However the z6al of 
a sect, or the novelty of a change, might support 'such an experi- 
ment for a while, no reliance could be plaoed upon it, as a general , 
permanent provision. It 13 at all tinges a bad constitutioQ, which 
presents temptations of iaterest in opposition to. the duties of reli- 
gion ; or which makes the. offices of religion expensive to those who 
attend upon them ; or i, which allows pretences of conscience to be 
an excuse for not sharing in a public burthen. If, by declining 
to frequent reUgious assemblies, men could save their money, at 
the saine time that they indulged their indolence, and their disin- 



320 RELIGIOUS ESTABLISHMENTS^ 

clination to exercises of seriousness and reflection ; or if, by dis^ 
sentiDg* from the national religion, they could be excused from con- 
tributing to the support of the ministers of the religion, it is to be 
feared that many would take advantage of the option frhich was 
thus imprudently left open to them, and that this liberty might fi- 
nally operate to the decay of virtue, and an irrecoverable forgetfuh 
ness of all religion in the country. Is there not too niuch reason 
to fear, that if it were referred to the disGretk>n of each neighbour- 
hood, whether they would maintain amongst them a teacher of re- 
ligion or not, many districts would remaiA unprovided with any ? 
that, with the difficulties which'encumber every measuie requiring 
the co-operation of numbers, and where each individOal of the num- 
ber has an intere^ secretly pleading against the success of the 
measure itself, associations for the support of Christian worship and 
instruction, would neither be nuofierous nor k>ng continued ? -The 
devout and pious migfht lament in vain the want er the distance of 
a religipus assembly ; they could not form 4jr maintain'one, wkfa<Hi£ 
the concurrence of neighbours who felt neither their zedlnor theii* 
liberalitv. 

From the difficulty with which congregations would be establish- 
ed and upheld upon the ifeiuntary plan, let us carry our thoughts 
to the condition of those who are to officiate in them. — Preaching, 
in time, would become a mode of begging. Wftfa what sincerity';, 
or with what dignity, can a preacher dispense the truths c^ Chris- 
tianity, whose thoughts are perpetually solicited to the reflection 
how he may increase his subscription P His eloquence, if he possess 
any, resembles rather the exhibition of a player who is computing 
the profits. of his tlieatre, than the simplicity of a man who, feeling 
himself the awful expectations of religion, is seeking to hriog* 
others to such a sense and undersCanding of their duty as may save 
their souls. Moreover, a little experience of the disposition of the 
cooimon people will in every countrj' inform us, that it is one thing 
to edify them in Christian knowledge, and another to gratify their 
tastd for vehement, impassioned oratory ; that he, not only whose 
success, but whose subsistence, diepehds upon collectmg and pleas- 
. ing a crowd, must resort to other arts than the acquirement and 
communicationof sober and profitable instruction. For a preach- 
er to be thus at the mercy of his audieotce ; to be otiliged to adapt 
his doctrines to the pleasure of a capricious multitude ; to be 
continually affecting a style and manner nether natund to him, 
iK»r agreeable to his judgme&t ; to lire in constant bondage to ty- 
rannical and insolent directors ; are circumstances so mortifying, 
oot only to tlie pride of the human heart, but to the virtuous lore 
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•of md^peBdeaeiry that the^ are »Fely sv^ioitiied to without a sa- 
cr^oe of pi^c^ple, axtdi a d^^Tation of character ^ — at least it 
may he pronounced, that a ministry bq degraded wouM^soen fall 
i&to the' lowest hsmds *,. for, it would he found impoasihle to engage 

. men of worth and ahiUty in so pi^canous and humiliating a pro*. 
Session. .^ ' - 

If in deference then to these reasons, it be admitted, that a le^^ 
gal provision -for the clergy, compulsory upon {hose who ccmtribute 
to it^ is expedient) the next question will be, whether this provision 
should he confined to ^e.sect of Christiantty; or extended indiffe"- 
reotly to all i Now it shoiidd be observed, that this question never 
can offer itself where ^the people are agreed in their religious opi-"^ 
nions ; and that it never oughi to arise, where a system may be 
framed of doctrines and worship wide encmg^-to comprehend ^eir 
disagreement ; and which might, satisfy all, by uniting all in the ar- 
ticles of their common fadth^ and in a mode of* divine worship that 
oinits every subject of controversy or dSence. Where such a com- 
prehension is practicftbie, the comprehending- religion ought to be 
made that of the state. But if this be despaired of ; if religious opi- 
nions exist, not only so^ various, but so contradictory, as to render 
it impossible to reconcile them to each other, or to any one confes- 
sion- of faith, rule of disciplii^, or form of worship ; if, consequently, 
separate congregstions and different sects must unavoidably conti- 
niie in the country: under such circumstances, whether the laws 
ought to establish one sect in prefiNrence to l^e rest, that is, whetl^er 
they ought to confer the provision assigned to the maintenance of 
religion upon the teachers of one system of doctrines alone, be- 
comes a question of necessary discussion and of great importance. 
And whatever we may determine concerning speculative rights 
and abstract properties, when we set- about the framing of an ec- 
clesiastical constitution stdapted to real life, and' to the actual state 
of religion in the country, we shall find this question very nearly 

. related to, and principally indeed dependent upcm aito<ber; namely, 
" IeT what wajr, or by whom, ought the ministers of religion to be 
« appointed ?" If the species of patronage be retained to which we 
are accustomed in this country, and which allows private indivi^ 
duals to nominate teachers of religion for districts afid congr^a- 
tions to which they are absolute strangers ; without some test pro- 
posed to the persons nominated, the utmost discordancy of retigious 
opinions might arise between the several teachers and their res- 
pective congregations. A Popish patron might appoint a priest to 
say mass to a congregation of Protestants ; an Episcopal cleigynaan 
he sent to officiate in a parish of Presbyterians ; or a Presbytenato 
28 . " * 
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diruie toinveigli assliat tiie ctrkts of- Popeiy before as nadgnce 
iif Pt^ists. The reqvisition'theii of Bvbserip^iB^eii loiy ci&er test 
by wiucfa the natieiial iwligfioil k gfottded, may be coDsidered cae- 
vefy as a reitrietikm upon the exercise of privale patronage. • Tke 
hem 9pedc to^e privato patnte thus :-^'*Ctf tiiose whom we ^aere 
<< previously pronoonced to be fitly qualified to teach religieo, we 
« allow yoB-to select one ; but we do not allow yon io decide what 
'< reUgkm diall he estahltshed in a. particolar dktcict of 4he conn- 
^< try ; for which decision you are in 'no«Fii|e fittied by any qualifica- 
<^ti<ln8 which, as a prWate patron, yon hk^ ha^^ieD to possess. If 
J^ it be necessary that the point be determined for the iDfaabitBDts 
« by any other will than thar own, it is surely better that it sbonld 
** bedetermined by the deliberate resolntion of the legislatttre, tban 
*i\fy &0 casual inolination of im individual, l>y- whom ther^iht i& 
** pwohased, or to whom it devoivea as a mere secular inheritance. ' ' 
Wfaenaaefvr, tiierefore, tins constitution a[ patronage is adopted, 
a national religien^ or the legal preference of .o6e particnlar reli- 
gion to all others, must almost Decessarily^acc€nBpany it. But, ae- 
oondly, let it be supposed, tiiat the ^ppoistmeaftt of the nuiiister of 
religion was in every parish left to the choice of parishioners ; 
aajght not this choice, we ask, be safely es^fcised without its be- 
ing limitod to the teachers of any particular sect P The effect oC 
such a liberty must be, ^at a Papist, or a Presbyterian, a JVf eth«>d - 
ist, a Moravian, or an Anabaptist, would successively gain posses- 
aien of the ptdpit, according a? a majority of the party happened at 
eaeh .^eetion to prevail. Now, with what violence the conflict 
would upon every vacancy be renewed ; what bitter animosities 
would be revived, or rather be constantly fed and kept alive in the 
neighbourhood-; with what unconquerable aversion the teacher and 
his religion would be recoived by the defeated party,. may be fore^ 
■eesi by those who' nsflect with how much passion every dispute is 
csBirried on, in which the name of reUgion can be made to mix it- 
self ; much more where the^cause its^f is oouGerned so immediate- 
ly as it would be in this. Or, thirdly. If the state appoint the mi- 
lusters of relig^, this constitution will differ little from the esta- 
J^tishmeiitof a national religion : for the state will, undoubtedly, 
appoint those, and those alone, whose religious opinions, or rather, 
Jwbese r^igious denomination, agrees with its own ; . unless it be 
IdMwigfat that aiiy thing would be gained to religious liberty by 
^ramsforring theehoiee of the national religion from the legislature 
of thecoun^ to the magistrate who administers the executive go- 
vernment. The only plan which ^eems to render the legal main- 
tenaaee <rf a cleiigy practicable, without tbe legal preference of one 



sect of Chiis6aa8 fo others, is that of an tegecimeiit nrdbieh is sai4 
(o be attempted or damgaed. in some of the new stiies of Nortli 
Ameiiea. The nature of the plan is thus described : — A tax. is le» 
vied upon the- inhabitants for the general support of religion; tbe 
coliector of the tax goes round^with a regri^ter in his hand, in which 
are inserted, at the. head of so many distinct columns, the names of 
the sev^eral religious seots, that are piofessed in the countiy* The 
person who is called upon for the aisessment^ as soon as he has paid 
his quota, subscribes bis.namey,aod the sum in which of the colvunns 
he pleases ; and the.amfunt of what is collected in eaeh column is 
paid orer to the minister of that denomination, in this* scheme it 
is not left to the option of the subject, ifhether he will contributei 
or how mueh he shall contribute to the matntenauM;e of a Chnstian 
ministry ; It is ooly referred to his choice to determine by what sect 
his centribation shall be received. The above anang^ement i? un* 
donbtedly th^ best that has been proposed upon the principle : it 
bears the appearance of liberadsty and justice ; |i may contain some 
solid advantages; neyerthdess^ it labours 'under ioconvenienoes 
which %vill be found, I think, upon trial, to- overbalance-all its re*- 
commendations. * It is scarcely eompetible with that, which is the 
first requisite in an eoelesiastieBl esfablishment,— the division of the 
countf}' into parishes of % commodious extent. 1/ the parishes be 
small, and ministera of every deaemijuition be stationed in each 
(which the plan seems to suppose^] the expense of their roainte* 
nance wilt become too burthensome a charge for the country to 
support. If, to reduce the expense,, the distiiets be enlai|r®^> ^ 
^ace of assenibling will oftentimes be too far removed from thfe re- 
sidence of the pcrsoift who ought to resort to it. Again, the mak- 
ing thejiecuniary success of the different teachers of ieligion to de- 
pend upon the number and wealth of their ipespective followers, 
would 'naturally geoeimte strifes and indecent jealousies amongst 
them; as Wj&U as produce a polemical and proselyting spirit, found- 
ed in^ or mixed with views of private gain, which would both de- 
prave the principles of the clergy and distract the country with 
endless contentions^ . ■ • 

- The argument, then, by wtnch ecclestastioal establishments aa« 
defonded, {Mreceeds by these steps. The knowleage and pivfession 
of Christianity cannot be upheld without a clergy ; a cleigy cannot 
be supported. without a legal provision; a legal provision' f(» the 
clergy cannot be. constituted wi^out the pi^erenoe of one sect of 
Christians to the rest : and the conclusion, will be satiafactory in 
the degree in which the truth of these several propositions can be 
made oat. 
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If it be deemed expedient to establish a national reHgkm, that ia 
to say, one sect in preference to all others ; .some test, by winch, 
the teachers of that sect may be distin^iShed from the teachers of 
different sects, appears to be an indispensable cDnseiquence.^ The 
existence of such an establishment supposes it : the rery notion of 
a national religion inclades that of a test. 

But this necessity, which is real, hath, according to the fashion of 
human afiairs^ famished to almost erery chnrcb a pretence for ex- 
tending', multiplying, and continuing such tests beyond what the 
occasion justified. For though some purposes, of cnnder and tran- 
quilltty may be Answered by the establishment of creeds and con- 
fessions, yet they are al^ at times attended with serious inconve- 
niences. They check inquiry ; they violate liberty ; they ensnare 
the consciences of the cftergy, by holding out temptations to preva- 
rication ; howerer they may express the persuasion, or be accom- 
modated to the controversies, or to the fears of the ^ige in wluch 
they are composed^ in process of time, and by reason of cbangfes 
which are wont to take place in the judgment of mankind upon re- 
ligious subjects, they come at length to contradict &e actual opin- 
ions of the church, whose doctrines they profess- to contain ; and 
they often perpetuate the proscriptions of sects, and tenets frsm 
which any danger has long ceased to be^pprehended. 

It may not follow from these'ebjections, that tests and subscrip- 
tions ought to be abolished; but it follows, that they ought to /be 
made as simple and easy as possible ; that they should be adapted 
from tiftie to time to the varying sentiments and circumstances of 
the church in which they arte received ; and. that they should at iif> 
time advance, one step further than some subsisting necessity re- 
quires. If, for instance, premises of conformity to the rites, litur- 
gy, and oi&oes of the church, be sufficient to prevent confusioa 
and disorder in the •elcbration of divine wonhip, then such pro- 
misefr ought to be accepted in the place of stricter subscrij^tions. 
If articles of peace, as they arcr called, that is, engagements not to 
preach certain dodriaes, nor to* revive certain controversies, 
wotdd exclude indecent altercations amongst 4fae national clergy, 
as weH as secure to the public teaching of retigion as much of uni- 
. (brmity and quiet as is necessary to edification ; then coniiessiotifi 
of Jmth ought to be converted into articles of peace. In a word, 
it ought to be held a sufficient reason for relaxing the tenns of 
subscription, or for dropping, any or aH of the articles to be sub- 
scribed) that^ oo present necessity requires the strictness which is 
complained of, or that it should be extended to so many points of 
doctrine. 
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l^he division of the country iqto districts, and the statioiiiiig« iit 
each district a teacher of religico, forins^ the substantial- part of . 
er«7 church establishment The >vaFieties that have been intm- 
doced into the government and discipline ojf different churches «]« 
of inferior importance, when compared with this, inWhich they all 
agree. Of these econoqiical questions, none seems more n^terial 
than that.which has been, loogi-agiitated inr the reft>rmed' churches ■ 
of. Christendom, whether a pari^ amongst the ciei^, or a distinct 
tion of orderain the ministry, be more conducive to iiie g^eneral 
ends of th&institution* In fkvour of that system which the'^aws of 
this .country have prefered, we may allege the folfctmng- reasons ; 
-rThat it secures tranquiltity and subordination amoifest-the clergy 
themselves ; that it corresponds with the gra4a4»b%s'bT]^nk in civil 
life, and provides for the edification of each -rank, by aftationing in 
each s^ order of clergy of their own class and Quality ; and, liafitly, 
that the. same fuitd produces more effect, both as an allurement to 
men of talents to enter into .the church, and as a stiinulUs to the 
industry of those who are already in it, when distributed into* prizes 
of different value tAian when divided into equal i^ares. 

After the state has once established a particular- system of faith 
us a national rdigion, a question will soon occur, concerning the 
treatment and toleration of those who cUssent from it. This ques«^ 
tion is properly preceded by another, conceniing the right which 
the civil magistrate possesses to interfere in matters of religion at 
all*; for although this ri^t be acknowledged whilst he is employed 
solely in providing means of public instruction, it will probably be 
disputed, (indeed, it ever has been) when he proceeds to inflict 
penalties, to impose restraints or incapacities on the account of i^e*- 
ligious distinctions. They who acknowledge no other just original 
of civil government, than what is founded in some stipulation with 
its subjects, are at liberty to contend that the concerns of religion 
were excepted out of the social compact; that, in an affair which 
can only be transacted betTi'fewn Ood and a man's own conscience, 
no commission or authority was ever delegated to the civil magis- 
trate, or could indeed be transferred from the person himself to 
any other. We, however, who have rejected this theory, because 
we cannot discover anv actual contract between the state and thfe 
people, and because we cannot allow an arbitrary fiction to be 
made the foundation of real rights and of real obligations, find our- 
selves precluded from this distinction. The reasoning which de- 
duces the authority of civil government from the will of God, and- 
which collects that will from public expediency alone, binds us to 
the unreserved conclusion, that the jurisdiction of tJie magistrate 
28* 
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18 limits by no cansideradon but that of general uiiliiy ; in plainer 
terms, that whaterer be the subjeet to be regulated, it is lawful Sot 
him to interfere whenever .his in^rference, in its general ten d ency, 
appears to be conduciye to th^ common interest. There is bo- ' 
thing in the nature of religion, as such, which exempts it from the 
authority of the l^slator when the safety or welfare of the com- 
munity requires his interposition. It has been said, indeed, that 
religion, pertaining to th6 interests of a life to come^ lies beyond 
the province of civil goyemment, the office of which is confined 
to the affairs of this life. But in reply to this objection, it may be 
observed, that when_the laws interfere even in religion, they inter- 
fere only with temporeyisj^their effects terminate, their power ope- 
rates only upon those^.fi^bts sind interests which confessedly be- 
long to their disposal. The acts of the legislature, the edicts o(^ 
the prince, the senfcepc'e of the judge cannot effect my salvalion. ; 
nor do they, wiUiout^th^ most absurd arrogance, pretend to any 
such power : but they, may deprive me of liberty, of property, and 
even life itself, on Recount of my religion ; and however I may 
complain of the sentence by which I am condemned, I cannot al- 
lege, that the magistrate has transgressed the boundaries of his yi- 
risdiction ; because the property, the liberty, and the life of a sub- 
ject, mcny be taken away by the authority of the laws, for any rea- 
son, which, in the judgment of the legislature, renders such a 
measure necessary to the common welfare. Moreover, as &e pre- 
cepts of religion may regulate all the offices of life, or may be so con- 
strued as to extend to all, the exemption of religion from the con- 
trol of human laws might afford a plea, which wcmld exclude civil 
government from every authority over the conduct of its subjects. 
Religious liberty, is like civil liberty, not an immunity from re- 
straint, but the being reslra^ed by -no law, but what in a greater 
degree conduces to the public welfare. 

Still it* is right " to obey God rather than man." Nothing that 
we have said encroaches upon the truth of this sacred and undis- 
puted maxim ; the right of the magistrate to ordain, and the obli- 
gation of the subject to obey, in matters of religion, . may be very 
different } and will be so, as often as they flow from oppose appre- 
hensions of the divine will. In affairs that are properly of a civil 
naturfe in." the things that are Caesar's," this difference seldom hap- 
pens. The law anthorizes the act which it enjoins; revelation being 
silent upon^the subject, or referring to the laws of the countiy , or re- 
quiring only that men act by* some fixed rule, and that this rule be 
estabhshed by competent authority. But when human laws inter- 
pose their direction in matters of religion, by dictaUng for exam- 
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i pie, the object or the mode of divine worship.; by probibiting the 

i profession of some 'articles of faith, ^d by exacting that of others, 

1 they are liable to clash with what private persons^ beUeye to be al* 
ii ready settled by precepts of revelation ; or to contradict what God 
i himself, they think, hath declared to be true, ^n this case, on 

whichever side the mistake lies, or whatever plea the state may al- 
lege to justify its edict, the subject can have none to excuse his 
compliance. The same consideration alsp points out the distinc- 
tion, as to the authority of the state, .between temporals and spiri- 
tuals. The magistrate is not to be obeyed in one, any more. than in 
the other, whete any repugnancy is perceived between his com- 
mands and certain credited manifestations pf the divine will ; but 
such repiignancies are much less likely to rise in on^ case than the 

i other. 

When we grant tliat it is lawful for the magistrate to interfere 
in religion as often as his interference appears to hitnio* conduce, 
in its general tendency, to' the public happiness ; it may be argued 
from this concession, that* since salvation is the highest interest of 
mankind, and since, consequently, to advance that is to promote 
the public happiness in the best way,, and in the greatest degree in 

; which it'Can be promoted, it follows, th&t . it is not only the right, 

2 .but the duty of every magistrate, invested with supreme power, to 

enforce upon his subjects the .reception of that religion which he 
deems most acceptable to God, and to enforce it by sueh methods 
as may appear most effectuail for the end proposed. A popish king, 
for example, who should believe that salvation it not attainable out 
of the precints of the Romish church, would derive a right from 
our principles1(not to say that he would be bound by them) to em- 
ploy the power with which the constitution entrusted him, and 
which power, in absolute monarchies, commands the lives &ad for- 
tunes of every subject of the empire, in reducing his people within 
that communion. We confess that this consequence' is inferred 
from the principles we have laid down concerning the foundation 
of civil authority, not without the resemblance of a regular deduc- 
tion ; we confess also, that it is^a conclusion which it behooves us to , 
dispose of; because, if it really follows from our theory of govern- 
ment, the theory itself oug^l to be given up. Now it will be re- 
membered, that the terms of our proposition are these : *< That it is 
.^Mawful for the magistrate to interfere in the affairs of religion, 
" whenever his interference appears to him to conduce, by its gene- 
" ral tendency, to the public happiness." The clause of ** general 
i '* tendency," when this rule comes to bo applied, will be found a 
very significsmt part of the direction. It obliges the magistrate to 
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i*eflect, not only whether the reUf^ion which he wishes to pfopagatc 
amongst hia sabjecta, he that which will best sfecwre their ekeraal 
wet&^; not-only whether the- methods he employs be likely to ef- 
fectoate the establishment of that religficux; tfut also upon this fur- 
ther questioa, whether the kind of interference which he is about 
to estercise, if it were adopted as a common maxim amongst states 
and princes^ or reoeired aa a general rule for the conduct of gov- 
ernment in matters of r^igion, would, upon the whole, and in the 
mass of instances in which his example might be imitated, conduce 
to the fartheraace of human salvation* If the magistrate, for ex" 
ample, should think, that although -the applicaticA of his power 
might, in the instance. concerning which he deliberates, advance 
the true relig^pn, and together with it the happiness <^ hia people, 
yet that the same engine jn another's hands, who might assume the 
right to use it with the like pretensions of reason and aulborlty l\iai 
he himself alleges, would more frequently shut out truth, and oh- 
struct the means of salvation ; he would be bound by this opinion, 
still admitting public utility to be the supreme rulcjof his conduct 
to refrain from expedients, which, whatever particular effects he 
may expect from them, are, in their general operation, dangerous 
or hurtful. If^tli^e be a'Oy difficulty in the subject, it arises from 
that which is the cause of every difficulty in morals, — the compe- 
tition of particular and general consequences; or, what is the same 
thing, the submission of' one general nde.to another rule which is 
still more generalt 

Bearing, then, in mind, that it is the g-e»craZ . tendency of the 
measure, or, in other words, the effects which would arise from the 
measure being genereUly adopted, that fixes upon if the character 
of rectitude ot injustice, we proceed to inquire what is the degree 
and the sort of. interference of secular laws in matters of religion. 
; which are likely to be beneficial to the public happiness. There 
are two maxims which will in a great measiMre r^ulate our con- ' 
elusions upon this head. The first is, that any form a£ Ghvisiisisuiy 
Is better than no religion at alii the second, that of dififerent sys« 
iems of faith, that is the best which is the truest. The first of these 
f)ositions will havdly be disputed, when we reflect that every sect and 
|nodification of Christianity holds out the happiness and misery of 
^mother life, as depending chiefly upon the practice of virtue or of 
.-vice in this ; and tliat the distinctions of virtue and vice are neariv 
the same in all. A person who acts under the impression of these 
; hopes and fears, though combined with many errors and supersti- 
(tions, is more likely to advance both tise public happiness and his 
^"'vn, than one who is destitute of all expectation of a future jpc- 
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count. Tiie latter proposition is founded in the coMideration, that 
the principal importance of religion, consists in its infloence upon 
the fate, and condition of a future existence. This influence be- 
longs only to that religion which comes from God. A political re- 
lig^n maybe framed, which shall embrace the purposes, and de- 
s^sribe the duties, of political society perfectly well ; but if it be not 
delivered by God, what assurance does it afford, that the decisions 
of the divine judgment will have any regard to the rules which it 
contains ? By a man who acts with a view to a future judgment, the 
authority of a religion is the first thing inquired after; a religion 
which wants authority, ^ith him wants every thing. Since, then, 
this authority, appertains, not to the religion which is most commo- 
dious,*— to the religion which is most sublime and efficacious, — to 
the religion which suits best with the constitution, or seems most 
calculated to uphold the power and stability of civil government, 
but only to that religion which comes from God ; we are justified in 
pronouncing the true religion, by its very trtahy and independently 
of all considerations of tendencies, aptnesses, or any other internal 
qualities whatevi^, to be univefsaliy the best. 

From the first" proposition follows this inference, that when the 
state enables its subjects to learn some form of Christianity, by dis- 
tributing teachers of a religious system throughout the country, 
and by providing for*the*maintenance of these teachers at the pub- 
lic expense ; that is, in fewer terms, when the laws eMblUh -a 
national religion, they exercise a power ^and an interference 
which are likely, in their general tendency, to proifeote the inter- 
est of mankind ; for even supposing the species of Christianity 
which the laws patronize to be erroneous and corrupt, yet when 
the option lies between this religion and no religien at all, (which 
would be the consequence Df leaving the people without any public 
means of instruction, or any regular celebration of the offices of 
Christianity,) our proposi^on teaches us that the former alternative 
is constantly to be prefered. 

Bat after the right of the magistrate to establish a particular re- 
ligion has been, upon this prinoiple, admitted, a doubt sometimes 
presents itself, whether the religfion which we ougM to establish, 
be that which he'*himself professes, or that whieh fie observes to 
prevail amongst the msrjority of the people. Now, when we con- 
sider this question, with a view to the formation of a general rule 
upon the subject, (which view alone can furnish a just^lution of 
the doubt,) it must be assumed to b^ an equal chance whether of 
the two v^i(pons contains more of .truth,-^that of the mai^thi^, 
or that of the people. Th9 chance then that is left to truth being 
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eqml npon botti snppoeitioDS, tiie remaitthi^ oondderatiGii will be. 
from which arraog^ement more efficacy can he expected ;-'4roiii 
an Older of men appointed to teaoh the peo{de their own rriigioo, 
or to conTCTt them to another? In my opmion the adrantagpe lies 
on the side of the former scheme ; and this opimoh, if it be assent- 
ed to, makes it the duty of the magistrate, in the choice of the reli- 
fr'vm which he establishes, to consult the faith of the ziati<ni rather 
than his own. 

.The case also of dissenters must be determined by the priacipie^ 
just now stated*- Toleraiion is of two kinds ; — ^the allowing^ to Ava- 
senters the unmolested profession and crercise of their religion, but 
with an exclusion from offices of trust apd emolpment in the state ; 
which is a partial toleration : and the admitting them, witbcnit dis'* 
tinction, to all ciril privileges and capacities t>f other citixens ; 
which is a complete tolcratioD. The expediency of toleration, and, 
consequently, the right of every citizen te demand it, aa far as re- 
lates to liberty of conscience, and tlie claim of being protected in 
the free and safe profession of his religion, is dedueible from the 
9tcond of these propositions, whicb we have d^iipered as the 
grounds of our conclusions upon- the snbjeet. l^at proposition as- 
serts truth, and truth' in the abstract, to be the supreme peffeetion 
of every religion. The advancement, consequent! j, and^disoove' 
Tj of truth, is that end to which ail regulations conceming r^i^os 
ought principally to be adapted. Now, every species of intoler- 
ance which enjoins wppKession and silence, and every species of 
persecution v#)ich enforces such injuuetions, is adverse to the 
progress of truth ; forasmach as it cs^uses that to be fixed by one 
set of men, at one-time,' which is mtfch better, and with much 
more probability of success, left to the independent and progreS' 
sive inquiries tk separate individuals. Truth reeulte from dtscns- 
sion and from controversy ; is investigated by the labours and rc- 
ocarcbes of private persons. Whatever, therefore, prohibits these, 
obstructs that industry and that liberty, which it is the common in- 
terest of mankind to promote.'/ In religion', as in otbdr subjects, 
truth, if left to itself, will almost always obtain tiie ascendancy. If 
different religions be professed in the same country, and the minds 
of men remain unfettered, and unawed by intimidations of law, that 
religion which is founded in maxims of reason and credibility, will 
gradually gain over tiie other to it. I do not mean that men will for- 
mally reqpunce their ancient religion, but that they will adopt into 
it the more rational doctrines, the improvements and discoveries, of 
the neighbouring sect ; by which means the worse r^'gioo, without 
the ceremony of a refornmtion, will iqgensibly assimilate itself to 



ike better. If Pepery, for instance, «Bd Frotestantisai. w^ste per- 
inited to dweU quieily together, Papntfl might .not beoone Protes- 
tants, (for t^e name is cdmmonly the last thing that i» changed,)"^ 
but they would 'become. more enlight^ated and informed; tfa^ 
wonld by little and little incorporate into their creed many of tiiie 
tenets of Protestantism, as vteM as^imbibe a pm-tion of its spirit 'and 
moderation. 

The justice and expediency of toleration we found primarily in 
its conduciyeness to truth, and in the saperior value of truth to that 
of any other quality which a religion can possess : this is the prin- 
cipal argiim«it ; but there are some auxiliary connderations, too im- 
portant to be omitted* The confining' of. the subject to the religion 
of the state, is a needless violation of natural Mberty, and in an in- 
stance in which eonstraint is always grieyous. Persecution produ- 
ces no sincere convictipo, nor any real cb%inge of opinion ; on the 
contrary, it vitiates the public morals, by driving men to prevari- 
cation, and commonly ends in a general though- secret infidelity, by 
-imposing, under tlie name of revealed religion, systems of doctrine 
which men cannot believe, and dare not examine : finally, it dis- 
graces the character, and wounds the reputation (^ Christianity 
itself, by making it the author of oppression, cruelty and bloo4- 
shed. 

Under the idea of religious toleration, I include the toleration of 
all b€x>ks of serious argumentation : but I deem it no infringe- 
ment of religious liberty, to restrain the circulation of ridicule, 
invective, and mockery, upon religious subjects; because this spe- 
cies 4>f writing applies solely to the passions, weakens the judg- 
ment, and contaminates the imagination of its readers; has no ten- 
dency whatever to assist either the investigation or the impression 
of truth ; on the contrary, whilst it stays not to distinguish the 
character or authority of difierent religions, it destroys alike the 
influence of all. 

Concerning the admission of dissenters from the established re- 
ligion to offices and employments in the public service, (wiiich is 
necessary to render toleration complete) doubts have been enter- 
tained, with some appearance of reason. It is possible that such 
religious opinions may be holden, as are utterly incompatible with 
the necessary functions of civil government ; and which opinions 
consequently- disqualify those who maintain them, from exercising 
any share in its administration. There have been enthusiasts who 

* Would we let the Ram« stand we might ofte;i attract men, without their per- 
ceiving it, much nearer to ouraelvea, than, if they did perceive it, they would be 
wilUng to 
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beid that Cluristianity has abcdished all distinctkm of property, and 
that she enjoiiis upoD hw folloirers a community of ^foods. With 
what tolerahle propriety could one of this sect be appointed a 
judge or a ma^trate, whose office it is to decide upon questions of 
private right, and to protect m«i in the exclusire* enjoyment of 
their property ? It would be equally* absurd to intrust a military 
command to a Quaker, who beUcFes it to be cmitrary to the Gos- 
pel to take up arms. This is possible; therefore it cannot be laid 
down as a unirersal truth, that rehg^n is not in its nature, a cause 
which wiU justify exclnsimk from public employments. When we 
examine, however, the sects of Christianity which actualljr preFail 
in the world, we must confess tiiat, with the single exception 6f re- 
fusing to bear armS, we find no tenet in any of them which inca- 
pacitates men for the service of the state. It has indeed been as- 
sorted, that discordancy^ of reUgions, even supposing each religion 
to be fkiee from any ertors that effect the safety or thes conduct of 
government, is enough to render men unfit to act together in pnb- 
Hc stations. But upon what argument, or upon whsit experience 
is this assertion founded f I percieve no reason why men of diffe- 
rent religious persuasicms may not sit upon the same bench, delib- 
erate in the same council, or fight in the same ranks, as well as 
men of various or opposite opinions upon any controverted topic of 
natural philosophy, history, or ethics. 

There are two cases in which test laws are wont to be applied, 
and in which, if in any, they may be defended. One is, where two 
or more religions are contending for establishment ; and where 
there appears no end to the contest, but by giving to one religion 
such a decided superiority in the legislature and government of- the 
country, as to secure it against danger from, any oth^r. I own 
that I should assent to this precaution with many scruples. If the 
dissenters from the establishment become a majority of the people, 
the establishment itself ought to be altered or qualified. If there 
exist amongst the different sects of the country such a parity of 
numbers, interest, and power, as to render the preference of one 
sect to the rest, and the. choice of that sect a matter of hazardous 
success, and of doubtful election, some plan similar to that which 
is meditated in North America, and which we have described in 
a preceding part of the present chapter, may perhaps suit better 
with this divided state of public opinions, than any constitution of a 
national church whatever. In all other situations, the establishinent 
will be strong enough to maintain itself. However, if a test be ap- 
plicable with justice upon this principle at all, it ought to be appli- 
ed in regal governments to the chief magistrate himself, whose 
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|)OVef might otberwise overthrow or change the established reli- 
^oa of the country, in opposition to the will and sentiments of the 
people. 

The secbnd case of exclttsioriy and in which, I think, the meas- 
ure is more easily vindicated, is that of a country in which some 
disaffection to the subsisting government, happens to be connected 
with certain religious distinctions. The state undoubtedly h^ a 
right to refuse its power "and its confidence to those who seek its 
destruction. Wherefore, if the g^erality of ^py religious sect en- 
tertain dispositions hostile to the constitution, and if government 
bave no other way of knowing its enemies' than by the religion 
which they profess, ihe professors of that relieion may justly be ex- 
eluded from offices of trust and authority. But even here it should 
be observed, that it is not against the religion that government 
s^uts its doors, but against those political principles, which howev- 
er independent they may be. of any article of religious faith, the 
members of that community are found in fact to hold. Kor would 
the legislator make religious tenets the test of men's inclinations 
towards the state, if he could discover any other that was equally 
certain and notorious. Thus, if the members of tbe Romish 
church, for the most part adhere to*^ the interest, or maintain the 
right of a. foreign pretender to the crown of these kingdoms ; and 
if there be no way of distinguishing those who do, from those who 
do not retain such dangerous prejudices ; government is well war- 
ranted in fencing out the whole sect from situations of trust and 
power. ^ But even in this example, it is not to popeiy that the 
laws object, but to Popery as the mark of Jacobitism ; an equivo- 
cal, indeed and fallacious mark, but the best, and perhaps the only 
one that can be devised. But then it should be remembered, that 
as the connexion between Popery and Jacobitism., which is the 
sole cause of suspicion, and the sole justification of those severe 
and jealous laws yirhich have been enacted against the professors of 
that religion, was accidental in its origin, so probably it will be 
temporary in its duration ; and that these restrictions ought not to 
continue one day longer than some visible danger renders them 
necessary to the preservation of public fenquillity. 

After all it may be asked,. why should not the l^islator direct 
his test against the political principles themselves which he wishes 
to exclude, rather than encounter them\hrough the medium of re- 
ligious tenets, the only crime and the only danger of which consist 
in their presum^ alliance with the former ? Why for examplei 
should a man be required to renounce tramsubstantiatittn before he 
be admitted to an office in the state, when it might seem to be suf- 
29 . * ' 
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ficient that he abjure the pretender? There are but two answei^^ 
that can be g'iven to the objection which this question contains; 
first, That it is not opinions which the laws fear, so mucb as incli- 
nations ; and that political incIiDations are not so easily detected hy 
the affirmation or ^lenial of any abstract, proposition in politics, as 
by the discOTery of the religious creed ji^ith which they are woizit 
to be United rsecopdly, That when men renoiince their religion, 
they commonly quit all connexjpn with the inembers of the church 
which they have IM, that church no longer expecting' assistance 
or friendship from them ; 'whereas particular persons might insinu- 
ate ibemselFes into offices of trust and authority, hy subscnb/ng* po- 
litical assertions, and yet retain their predilection for the interests of 
the religious sect to which they contiqued to belong. By which 
means, government would sometimes find, though lit could not ac- 
cuse the individual whom it had received into its service, of disaffec- 
tion to the civil establishment, yet that, through him, it had com- 
municated the aid and influence of a powerful station to a parly 
who were hostile to the constitution. These answers, however, vire 
propose i^^ther than defend. The measure certainly cannot be de- 
fended .at all, except where, the suspected imion between certain 
obnoxious principles in politics, and certain tenets in religion, is 
nearly universal ; in which case it makes littlie difference to the 
subscriber, whether the tes the religious or political ; and the stale 
is somewhat better secured.^y the one thati the other^ 

The result of our examination of those general tendencies, by 
which every iiiterference of civil government in matters of reli- 
gion ought to be tried, is this: "Th«t a comprehensive national 
*' religion, guarded by a few articles of peace- and conformity, to- 
" gether with a leg^l provision for the clei^gy of that religion ; and 
" with a complete toleration of all dissenters from the established 
••' church, without any other limitation or exceptfon than what ari- 
'<ses from the conjunction of. dangerous poUticaV dispositions with 
" certain religious tenets, appears to be, not only the most just 
'^ and liberal, but the wbest an<l safest system, which a state ean 
«'^ adopt ; inasmuch as it unites the several perfections which a re- 
'*ftg;iQus constitution, ought to aim at,— liberty of conscience, 'with 
''means of instruction; the prog^ss of truth, with the'peace^of 
''society; the right of private judgment, with care of the public 
" safety.'* 
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OF POPULATION AND FBOVISION j AND OF AGRICULTUftE AND 
ix>MM£BC£, AS. SUBSERVIENT TiiEftETO. ' ' \ 

Ths fiaaLyiew of "^1 r^onal politics is, to produce the greateA^ 
tjuantil^ of happiness in a ^iven tract of country. The riches, 
strength, and glory of nations; the topics which history celebrates, 
and which' alone aloiost engage th^ praises^ and possess the admi*' 
i«tion of mankind, have no vniiie farther than as they contri- 
bute to this end. When they tnteriere with it, they arcMvils, and 
not the less real for the splendour that 8urr9Qnds them. 

Secondly, Akhbugh we speak of communkies as of sentient be- 
ings; al^iough we ascribe to them happmess and. misery, desires, 
ittterpsts, and paissioos^ nothing really exists or feels hntindwidti-- 
ah^ The bappineiss of a people is made up of the happiness of sin* 
gle persons ; and the* quantity of happiness can ouly be aogmeiF' 
ted by increasing the number of the percipients, or the pleasure oi 
theic perceptions. 

Thirdly, Notwithstanding that dirernt^ of conditieliy especiaBy 
different degrees of plenty, freedom, andlsecurity, greatly vary iJbfs 
quantity of happiness enjoyed by the same number of i»ltvi<iaal8 ; 
and notwithstanding that extreme cases niay be found, of human 
beings so g^alled by the rigours of slavery, tiiat the increase of num- 
bers is only the amplification of misery; yet within certain limits, 
and within those limits to which, chril life is diversified under the 
temperate governments that (^tain in Europe, it may be affirmed, 
I think, witli certainty, that the quantity of happiness produced in 
any given district, «o far depends upon the number of inhabitants 
that, in comparing adjoining periods in the same country, the collect- 
ive happiness will be nearly in the exaet proportion of the numbers, 
that is, twice fhe number 6f inhabitants will pjroduce double the 
quantityt>f 'happiness; .in distant 'periods, and difibrent countries, 
under great changes or great dissimilitude of civil condition, al- 
though the proportion of tsnjoyment may fall much short of that of 
the numbers, yet still any considerable excess of numbers will usu- 
ly carry with it a preponderatton of hafiptness ; that, at least, it .may, 
and ought to be assumed in all poKtical deliberations, that a larger 
portion of happiness isenfoyed amon^'sf <en persons, Assessing the 
means of healthy subsistence, than. can be produced by five per- 
sons, under every advantage of power, affluence, and luxury. 

From these principles it follows, that the quantity of happiB®^^ 

* in a gfiven district, although it is possible it may be increased, the 

afltober ctf inhabitants remaining the same, is chiefly and most na- 
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turaUy affected by aller»Uen of the. numbers: that, coBsequently. 
the decay of populatbii is the greatest evil that a state can suffer r 
and tl)C imprbmnent of it the object which on^i, in. all cotmtries, 
to be aimed at, in preference to erery otiier political purpose what- 
Sioe^er • 

The importance of population, and the superiority of it to every 
other aatiooal adranti^|)|, aie points aecesaary to be inculcated, 
aad to be well onderBtood ; iaasmoch ms false estimates, or fantastic 
notioDS. of national gnmdeur, are perpetnally drawing the attention 
of statesoHMi and legators frem the care ^ this, Which is, at all 
times, the true and absolute interest of a coubtry ; Ibr which rea- 
son, we have stated these points with unusual foninaUty. We will 
conlen, however, that a competition can seldom arise between the 
adnuMMnent of populatieo and imy measure of sober ntility; be- 
cause, in the ordinaiy pragrress of human aflairs, wbaterer in any 
way cMxitribates to nnke a people happier, lends to reti^er iHem 
iBore numerous. 

In the fecundity of the human, as of every other species of ani- 
mals, nature has proyided for an indefinite mulliplication. Man- 
kind hare increased to their prosOnt" number from a single pair ; 
the ofepring of early marriage^ ip the ordinary course of proorea^ 
tion, do more than replace the parents ; in cotmtf3es,.and under 
ijiroumstances very favourable to subsistence, the population ka.s 
been doul^ed in the spaoe of twenty years ; the karoo occasioned 
by wars, earthquakes, fbmine, or pestilence, is usually repaired in 
. a short time. These indications sufficiently 'demonstrate the ten- 
dency of nature, in the human speeiles, to a continual increase of 
its numbers. It becomes therefore a question that may reasonably 
be propounded. What are the causes which confine or check the 
natural progress of this muUiplication ? And the answer which 
first presents itself to the thoughts of the enquirer is, that the popu- 
lation of a country must stop ^wbeo the country can maintain no 
more, that is, when the inhabitants are already so numerous as to 
exhaust aU the provinon which the soil ean be mad^ to produce. 
This, however, though an insuperable bar, will seldom be ibund to 
be that which aotually ch^ks the progress, of population in any 
country of 'the world, because the number of the people haVe sek- 
domy in any oeuntry,. arrived at this limit, or even approached to 
it. The fertility of l^e ground, in temperate negions, is capable of 
being improved by cultivation to a» estent .which is unknown ; 
much, however, l^eyondr ihe state of improvement in any country 
in Europe. In our owa, Wihicb holdei almost the first place in the 
l«nowledge and encouragea»ent of agriculture, let it only be ^~ 
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posed tiiat every field in £ng^d, of the same original qnnlity with 
those in the neighboarhood of the oietrofK^is, and conse^nenUy ca- 
pable of the 'same fertility, were, by a like management, made to 
yield an equal produce-; and it may be asserted, I beUev^e with 
' troth, that the quantity of human provision raised in the island, 
would be increased five-fold. ' The two principles, th^^fore, upon* 
which' {population seems primarily to depend j the feeufldtty of the 
species, and the capaoity of the soil, would in most, perhaps in all 
countries opable it to proceed hiuch further than it ias yet ad- 
vane^. The number of inarriageable women, who, in ouch coun- 
try, remain unmarried, afford a Computation how much the agency 
of nature in tlie diffusion of human life, is cramped and contracted : • 
and the quantity of waste, neglected, or mismanaged surface,— toge- 
ther with a comparison, like the preceding, of the crops raised from 
the soil in the' neighbourhood of populous cities, and under a per- 
fect state of G\^iva{ion with those Which landS of equal or superior 
quality yield in different situations,— -will show in what proportion 
the indigenous productions of the earth are capable of being fur- 
ther augmented. 

The t\indamental propositii^n upon the subject of popuicUion, 
which must guide every endeavour to improve it, and from which 
every conclusion concerning it may be deduced, is this : " Whercr 
<* ever the commerce' between the sexes is regulated by marriage, 
<< and a provision for that mode of subsistence, to Which each class 
^* of the community is accustomed, can be procured with ease and 
"certainty, there the number of the people will increase; %Bdi the 
" raipidity, as well as the extent of the increase, will be proper- 
" tioned to the degree in which these causes exist." 

This' proposition we will draw out into the f^veral priuciplies 
which it contains. ' 

I. First, the proposition asserts the " necessity of confining the 
"intercourse of the sexes ta the marriage union." It is only in 
the marriage union that this intercourse is sufficiently prolific. Be- 
side which, family establishments alone are fitted to perpetuate a 
succession of generations. The offspring of a vague and promis- 
cuous concubinage are not only few, and liable to perish by ne- 
glect, but are seldom prepared* for, or introduced into situations 
suited to. the raising of families of their own. Hence the advan- 
tages of marriat^e. Now. nature, in the constitution of the sexes, 
has provided a stimulus which will infallibly secure the frequency 
of marriages, with all their beneficial effects upon the state of popu- 
lation, provided the male part of the species be prohibited from 
irregular gratifications. This impulse, which is sufficient to sur- 
29* 
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maumt itecftt every ioipeduaent to mvnsieei wiU ap^ttto ia pro- 
poftion t» tbe dit&cuI1ty» expensA, daof er« or w&mj^ the sense o t 
^ittUp INT the fear of pHoUhment whiish attend Ucentious indnl^^en- 
o«s. Wherefore, in countries in which .^uhustence. ia become 
scarce^ it beboovea the sUte to watch, over the public morals witli 
ioereased soUcilude ; for, Bothing bjat the io^tinct Qf nature, nndeL 
t^ re«tr«Mnt of chastity, will ijod^ceioen to imdertake the l^ihour, 
qr consent to tba sacrifice of personal Uherty.ap4 i^dulg^ence which 
the siq»pQrt«pf a £a;nily« in such circ\;i^staAce^ requires. 

41- Th^^ii^ond requisite irhioh the propoisitiQn states as oeces^a- 
ly to the success of population, ,is, " The ease ^nd certainty' w\t\i 
'' wl]0ch a. provision can be procured for that mode of subsisteoco 
'' to which each class of the community 1^ accustomed." It \a not 
enoMgh that men's natuval. wants be sjLqpplied ; tl^at a proWsion ade- 
quate to the actual exig^encies of human life be attaiDabXe ,*. habitual 
superfluities become real wants ; opinion stnd.fashibiv convert arti- 
cles o( oroament an4 lu3^ury into necessaries of Ufii^ And it rnusf 
not be expected from men in general, at least in the ^ft-esent relax- 
ed state of morals and discipline, that they will enter into marria- 
ges ^hich ^eg^rade their condition j reduce their mode of living-, 
4eprive then) of the accompio^ations to which they have been ac- 
customed, or even pf those ornaments or appendag-es of rank and 
station, which they hav6 been tai^ht to regard as helon^iDg tc 
their birth, or class, or ppfession, or place in society. The aaree 
cpnsideration, namely, a view to their accustomed^ mode of life, 
which \f^ so a,pparent in the superior- orders of the people, has no 
less influence upon those ranks which compose the mass of jthe 
community. The kind and quality of food and liquor, the species 
of habitsjition, furniture, and clothing', to which the GommX)u people 
•>f each country are habituated, must be attainable with ease and 
certavinty, before marriages will be suflTciently early and general, to 
carry the progress of population to its just extents It is in vain to 
allege, that a more siipple diet, ruder habitations, or coarser appa- 
rel, would be suflEicient for the purposes of life and health, or even 
of physical ease and pleasure. Men will not marry with this en- 
couragement. For instance, when the common people of a coun- 
try are accustomed to eat a large proportion of animal food, to 
drink wine, spirits, or beer, to wear shoes and stockiiigs, to dwell 
in stone bouses, they will not marry to Kve in Clay cottages, upon 
roots and milk, with no other clothing than skins, or what is ne- 
cessary to defend the trunk of the body from the effects of cold ; air 
though these last may be all that the sustentatibn of life and health 
requires, or that even contribute much to animal comfort and en- 
joyment 



7he-ea$e, ^m^ ^^ cortaiAty , with wbidi ih» mesas can be pixK 
ciured, net baroly of eubsistenoe, bfttii of that mod^ of subsistiiig^ 
i , which cuatom hath ia eacl^ country estabUdhed, form the point up- 
I oa iKhich iim state and prepress of popuia^on chiefly depend. Now» 

thei^. ace three« causes which evidently regulate this point: the- 
mpd^ itself of subsisting which prevails 41^ the country ; the quantity 
of provision suited to. that' mode of subsistence, which i^ either 
raised in the country, or impoi^tedinto.it ; and, lastly, the distribu- 
Uon of that p^yisioni. > , - .. 

These l^ree cau^s merit distinct considerations. 
I. The mode of liviflg* which, actu^^yiy obtains, in a. country. la- 
China, where, tlie inhabitajits frequent the sea-shore, and subsist in 
a great o^easure upon fish, the population, ia described to be exces- 
^ve. This n^uliarity arisen, iM^. probably fjiom any eivil advan- 
tages, any care or poiicy, any .particular constitution or superior 
wisdom. of government, but siitiply from hence, that the species of 
'food to which cnstom Hath reconciled the desires and inclinations 
of the inhabitants^ is that which, of all others, is procured in the 
greatest abundandfe, with the most ease, and stands in need of the 
. least preparation. The natives of Indostan, beiug' confined^ by the 
lat^s of Uieir re^igio^» to the use of veg'etable ibod, and requiring 
I little except rice,, which the- country. produces In plentiful crops; 

and ibpd, ii\ warm climates, composing, the only want of life ; these- 
r countries are populous, under 9JI the injuries of a despotic, 9Jiid the- 

i agitations of an unsettled government. If any revolution, or what 

WQuld be <3alled perhaps refinement of manners, should generate in 
these people a taste for the .flesh of animals^ similar to what pre- 
vails amongst the Arabiau hordes ; should introduce flpcks and 
hierds into'grounds which are now covered with co^n; should teach 
- th^m to account a certain portion of this species of fpod an^ongst 
the necessariies of life ; the population^ from this single change, 
would suffer in a few years a great diminution ; and this diminution 
would follow,, in spite of every effort of the lawa, or even of auy 
impi'ovQment that might ta$:o place in their civil condition. In 
Ireland,^ the simplicity of living alone maintains- a considerable de- 
gree of papulation, under. great defects of police, industry, and 
commerce. 

Under this head, and fron^a^view of these coasiderations, may be 
understood the true evil and proper danger of luxury* 

Luxury, as it supplies employment and promotes industry assists 
population. But then there is another consequence. attendinST i*? 
which counteracts and often overbalances the^e. advantages. When, 
by introducing more superfluities into general reception, luxury 



haa ren^erad the asmA accommodations of life more esxpee»it€i ' 
arti£M;iaU and ehiborate, the difficulty of maiataininf a family, cofn- 
formably with the established mode of livings, becomes greater, and 
what each man has to ipare fW>m his personal consumption propor- 
tionably leas : the effect of which is, that marriagfes grow less fre- 
quent, ag^reeably to the maxim above laid down, and* which mnst 
be remembered as the foundation of all 'our reasoning^ up<Hi Ihe 
subject, that men will not marry to sink their place or eondition in 
society, or to forego those indulg^encies which li^eir own habits or 
what they observe amongst their eqoiils, have rendered necessary 
to their satisfaiction. This principle is tipplicable to every article 
of diet and dress, to houses, furniture, attendiamice ; and this effect 
will be felt in every class of the community. For instance, Oae 
custom of wearing broad cloth and fine linen repay*4he sliepberd 
and flax-grower, feeds the manufacturer, enrich^ the mercbanf, 
gives not only support bgt existence *to multitudes of fMaii-Vea - ^i- . 
therto, therefore, the effects are beneficial; and 'were -these the 
only effects, such elegancies, or, if you please to tall them ge, such 
luxuries, could not be too universal. But here follows the misr 
chief : when once fashion hath annexed the use of these articles of 
dress to any certain class, to the middling" ranks, for example, of 
the community, each individual of that rank finds tiiem to he neces- 
sarUsof life; that is, finds himself obliged to comply with tb^ejc- 
ample of his equals, and to maintain that appearance which the 
custom of society requires. . This obUgatiou creates s\ich a demand 
upon his income, and withal adds so much" to the cost and burthen 
of a family, as to put it out of his power to marry, with the pros- 
pect ofcontinuing his habits, or of maintaining his place and 'situa- 
tion in the world. We see, in this description, the cause which in- 
duces men to waste their lives in a barren celibacy; and this cause, 
which impairs the very source of population, is justly placed to the 
account of luxury. 

It appears, then, that luxury^ consirlered with a view to popula- 
tion, acts by two opposite effects ; and it seems probable, that there 
exists a point in tlie scale, to which luxury may ascend, or to 
which the wants of mankind may be multiplied with advanta^ to 
the community, and beyond, which the prejudicial effects begin to 
preponderate. The determination of this point, though it assume 
the form of an arithmetical' problem, depends upon circumstan- 
ces too numerous, intricate, and undefined, to admit of a precise 
solution. However, from what has been observed concerning the 
tendency of luxury to diminish marriages, • in which tendency the 
evil of it resides, the following general conclusions may be esta- 
'"•■^hed. 



' 'Hi, That, of different kinds of Inxiiryi t!i<»e are the most inno- 
ioent, which atilbrd ehtployment to the ^ateat numbei* of artttts 
I and manufhcturers ; or thede,in« other v^^rcte, in< which fte price of 
1 the* m>rk bears the ^reate^t proportion tb th»t cf the raw material. 
■ Thus, luxury in drests or-fiirtjitnre is universally preferable to lux- 
lury in e^ing*, bedauSe the articles which constitute the one, are 
^ more the production of human art and industry, than those which 
/snppiytbe oth^. 

Sdly, That it is tJie diffusion rather than the d^ree of Inxury, 

- -which is to be dreaded as* a national evil. The mischief of luxu? 

jry c'dnsists, as \re have seen, in the^^^trBCtion which it forms ^6 

^/ liiaiTiage. Now, it is only a small part of the people that the 

I hig^her ranks in any country compose ; for whifeh reason thefkcili- 

f ty or the difficulty of supporting* the expense of their Station, and 

I the consequent increase or diminution of marriages amongst them^ 

\ will influence the state of population* but little. So long- as the 

j prevalency of luxury is confined to a few of elevated rank, much 

\ of the benefit is felt, and little of the inconv^iency. But when 

jthe imitation of the same manners d^cends, as it always 'will do, 

jinto the mass of the people; when it advances the requisites of liv- 

iing beyond what it adds to men's abilities to purchase them ; then 

I it is that luxuiy checks the formation of families, in a'degree tfiat 

»onght to alarm the public fears. 

. Sdlly, That Ihe condition most favourable Jo ^ptihitibtt is that 
/of a liaiborious, frugal people, mimstering to tie demaiGKfs of an opn- 
i lent, luxurious nation ; because tiiis situation, whilst it leaves them 
1 every advantage of luxury ^ exempts them from the evils which na- 
'turally accompany its adtaiission into any country. - 

ir. Nex* to the mode of living, wte areP to consider " the quan- 
'itity of prevision suited to that mode, which is either raised in the 
"country, or imported into it:" for this is the order in which we 
assigned the cauetts of population, and undertook to treat of them. 
Now, if we measure Jbe' quantity of provisioiji by ttie number of 
human* bodies it will support in due health and vigour, ti«8 quanti- 
ty^ the extent and qtti^ity of the soil HcojA which it is raised being 
givem will depend g^ieatly upon the kind. For inatencey a piece of 
ground capable of snpplyine animal food aufficieBt for ^le subsis- 
tence of ten persons, would sustain, at feast, the double of that 
number wttii g*am, rooibs^ and milk. The first resoitrce of savage 
life is in tfa^flesit of wild animals ; hence the ^umbers amongst sa- 
vage nations, compared with the traot of country which they atsevt- 
py, are universally itmall^ because this species W provision is, of all 
others, supplied in the de&derest proportion. The 'next step waa 
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the inrentioB of pasturage, or the rearing of ^flocks and iterds of 
tame anunalfl ; this alteration added to tbe stock of proyisioD iaiK:b. 
But the last and principal improvement «ras toi<dlow; namely, til- 
lagfe, or the artificial ptoductioo of corn, esculent plants, and roots. 
This discovery, whilst it changed the quality of human foo^, aug- 
nested the quantity in a vast proportion. Sio far as the- state o£ 
populatM>n is gotremed and limited by the quantity of provision, 
peAaps there is no single cause that affects it so powerftiUy^ as the 
kind and quality of food which chance or usage hath iatrodvced 
iota a eountry . In EojS^land, notwithstafiding the produce of tlie 
soil has been, of late, considerable increased, by the enclosure oi 
wastes, and th% adoption, in many places, of a more successful hns« 
bandry, yet we do not observe a corresponding addition to tbe 
namber of inliabitants ; the reason of which appears to. me to. he, 
tbe more general Consumption of animal food amongst us. JHany 
ranks of people, whose ordinary diet was in the \ast century pre- 
pared ahnost entirely from milk, roots, and vegetables, now require 
every day a considerable- portion ^f the flesh of aniq^als. Hence a 
^reat part of the richest lands of the country ure converted to pas- 
turage. Much also of the bread-corn, which went directly to the 
nourishment of human bodies, now only contributes to it by fatteur 
in^ the flesli^of sheep and oxen. The niass and volume of provi- 
sions, are hereby diminished ; and what^ is gained in the meliora- 
tion of the soil, is lost in the quality of produce. This consideira- 
ti<m teaches us, that tillage, as an object of national care and en- 
couragement, is. universally preferable tD pasturage, because the 
kind of provision which it yields goes much fiHrther in tbe sustenta- 
tion of human life. Tillage is also recommended by this additional 
advantage, that it affords employment to a much mor^ numerous 
l>easantry. Indeed, pasturage seems to be the art of a nation, ei.- 
ther imperfectly civilized, as are many of thiP tribes which culti- 
vate it in the internal parts of Asia; or of a nation, like Spain, de- 
clining from its summit by luxury and inactivityi 

The kind and quality of provision, together with the extent and 
capacity of the soil from* which it is raised, 'being the same, the 
quantity procured will principally depend upon two circumstances 
—•the ability of the occupier, and the encourcigemeni which he re- 
ceives. The greatest misfortune, of a country is an Indigent ten* 
aotry. Whatever be the native advantages' of th^ soil, or even tbe 
skill and industry of^be -occupier, the want of a snffiq^nt capital 
confines every plan, as well as crippfes and weakens every opera^ 
tilon of husbandry. The evil is felt where agricukure is account- 
ed a servile of mean employment; where ftirms are extremely 






stibditrided, and badly fumkbed with habttatkms ^ where leases are 
tinkaowD, or are of short or precarious duration. ^ With respect to 
the encourag^nent of husbandry ; in this, as in every other employ- 
ment, the true reward of industry is in the pnce anck sale of the 
pnoduce. The exchisiye right 'to the produce is the only incite- 
ment which acts constantly and universally ;»the only spring* which 
'keeps human labour in jnotion;r. All tberetore that the law con do^is 
to secure thia right tp the occupier ot the ground ; that is, to consti- 
tute such a system of tenure, that, the full and entire advantage of 
every improvement go to tkie benefit ot the impx^ver; that every 
mas work for himself, and not tor. another ; and that no one share 
in the profit who does not assist in the production. ' By the occupier 
I here mean, not so much the person who periprms the work, as 
him who procures the labour and directs the management ; and I 
consider the i^hoie profit as received by the. occupier, when the 
occupier is benfefitted b; the whole value of what is produced, 
which is -the qasf with the tenant who pays a fiiLed rent for the use 
of land, no lete tban with the proprietor who holds it as his own. 
The one has tike same interest in tbe paiduce, and in the advan- 
tage of every improveraeiit, as the other. Likewise the proprietor, 
though he grant out his estate to larm, n^ay be considered as tbe 
occupier, in so much as he regulates the occupation by the choice, 
superiatendency, and encouragement oi his tenants, by the dispo- 
sition of his lands, by erecting buildings, providing accommoda- 
tions, by prescribing conditions.' or supplying implements and ma- 
terials of improvement ; and is entitled, by the rule of public ex- 
. pediency above-mentioned, to receive, in the advance of. his rent, 
a share of the benefit which arises irom the increased produce of 
his estate. The violation of this fundamental maxim of agrarian 
poljby constitutes the chief objection to the holding of lands by the 
state, by the king, by corporate bodies, by private persons in right 
df their offices or benefices. The inconveniency to the public ari- 
ses net so much from the unalienable quality of laUds thus holden 
. in perpetuity, as" from hence, that proprietors of this* description 
seldom contribute much either of attention or expense to the cul- 
tivation of their estates, yet claim, .by the rent, a share in the pro- 
fit of every improvement that is "made upon them. This complaint 
can oiily be obviated by " long- leases at a fixed rent," which con- 
vey a large portion of the interest to those who actually conduct 
'the cultivation. The same obj^tion is applicable to the holding 
of lands by foreign, proprietors, and in some degree to estates of 
too great extent being placed in the same hands* 
III. -Beside the production of provision, there remains to be con- 
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sidered the distbibutiok. — It. is iu vain that provisions abottud 
in the pQuntry, unless I be able to obtain a share of tbefn. > This 
reflection helongs to every individual. The plenty of provision 
procbiced, «the quaat^t^ q( public stock, a^ford^ subsistence to indi- 
viduals, aud encouragement to the iormatipn of faoiiliesy oniy in 
proportion as It is disbri^^^^ t:hat is, lU proportion as these indi- 
viduals, are allowed, to draw from i^ a sujgply of their own wants. 
The ditiribvAiimf therefore, becomes jaf equal consequence to pop- 
ulation with thej^rociuciion. Now, there is but one principle of dis- 
tribution that can ever become umv^al, namelj^, the principle of 
** exchange ;" or, in other words, that every man have some;i(hing 
to give in return for what he* wants. Bounty, however it maj* 
come in aid of another pnnciple, ^however it may occasionally qual- 
ify tbe rigour, or'sMpply the imperlection of an established rule 
of distrihutioo, can never >tseif become that rule or principle; 
because men will not work to give the product of their VaibovkT 
away. Moreover, the oniy equivalents that, can be offered in ex- 
change for provision are, power and labour. All property is povo- 
er. What we call pro{^ty in land, is the power to use it,^ and ex- 
clude others from tiie use. Money is the representative of power 
because it is convertable into power ; the value of it consists in \\s 
faculty of procuring ^oiofir over thing* and persons. 'Bu£ powet* 
which results from civil conventions (and of this kind is what we 
call a man^s fortune or estate,) is necessarily confined to a few, 
and is withal soon exhairsted ; whereas; the capacity of labour is ev- 
ery man's natural possession, and composes a constant and renew- 
ing fund. The hire, therefore, or produce of personal industry, is 
that wjiich the bulk of every community must bring to market, in 
exchange for the means- of subsistence ; in other words, employ- 
ment must, in eyery country, be the medium of distribution, and 
the source of. supply to .individuals. But when we consider the 
production and distribution of pixjvision, as distinct from, and in- 
dependent of each other; when,, supposing the same quantity tojbe 
produced, jv.e inquire ifli what way, or according to what rule, it 
may be distrihuted^ we are led to a conception of the subj^t not 
at all agreeable to truth and reality ;* for, in truth and reality, 
though, provision must be 'produced before it be distributed, yet the 
production depends in a great measure vpon.the distribution. The 
quantity of provision raised out of the ground, so far as the raising 
of it requires human art or laboipr, will evidently be regulated by 
the dcmsmd ; the demand, or, in other words, the price and sale, 
being that which alone fewaixls the caro> or excites the diligence 
of the husbandman, Rut the sale of provision depends upon the 
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ttomber, not of those who want, but of those who have something 
' to oflfer in return for what they want ; not of those who would con* 
' same, but of those who can* buy ; that is, upon the nuniber of those 
' who have the fruits of some other kind of industry to tender in ex- 
> change for what they stand in need of from the production of the 
soii. 

We see, therefore the connexion between population and em- 
pioymeni. Employment affects population ^ directly," as it affords 
the only medium of dif«tribution by which individuals can obtain 
from the common stock a supply for the wants of their families; it 
affects population '« indirectly," as it augments the stock itself of 
fMNnvision, in the only way by which the production of it can be ef- 
fectually encouraged,-— by furnishing purchasers. No man can 
purchase without an equivalent ; and that equivalent, by the gene- 
rality of the people, must in every country be derived from em* 
ployment. 

And upon this basis is founded the public beneftt of trade^ that 
is to say, its subserviency to population, in which its only real utili- 
ty consists. Of that industry, and of those arts and branches of 
trade, which are employed in the production, conveyance, and pre- 
paration or any principal species of human food, a& of the business 
' of the husbandman, the butcher, baker, brewer, corn-merchant, &c« 
^ we acknowledge the necessity : hkewise of those manufactures 
f which furnish us with warm clothing, 'convenient habitations, do- 
' mestic utensils, as of the weaver, tailor, smith, carpenter, &c. we 
^ perceive (in climates, however, like ours, remcived at a distance 
from the sun,) the conduciveness to population, by their rendering 
human life more healthy, vigorous, and comfortable. But not one 
half <^ the occupations which compose the trade of Europe, fall 
fvithin either of these descriptions. Perhaps two^tbirds of the 
manufocturers of England are employed upon the articles of con- 
fessed hflcury, ornament^ or splendour : in the superfluous embel- 
lishment of some articles which are useful in their kind, Or upon 
others which have no conceivable .use or valne, but what is found- 
ed in caprice or &shion. What can be less neoessary , or less con- 
• nected with the sustentation of human life, than the whole produce 
of the silk, lace and plate manutetory ? yet what multitudes la- 
bour in the different branches of theae wis 2 What can be imagi- 
ned more capricious than the fondness for tobacco and snuff"? yet 
hew many various occupations, and how many thousands in each, 
are set at work in administering to this frivolous g^tificatioo ! 
Conoemiag trades of this kind (and this kind conprehends more 
than half of the trades, that axe «fxerGised,) it may foirly be asked, 
30 
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*' How, siace they add nothing to the stock of provision, ^<^ thejr 
^'tend to increase the number of the people?" We are taught to 
say of trade, ^^ that it maintains mi]dtitades ;" but by what means 
does it maxniam, them, when it produces nothing^ upon which the 
support of human life depends ? — In like manner with respect to 
forei^ commerce ; of that merchandise which brings the necessa- 
ries of life into a- country, which imports, forexam|:de, corn, or 
cattle, or cloth, or fuel, we allow the tendency to advance popu^- 
tion, because it increases the stock pf provision by which the peo« 
pie are subsisted. But this effect of foreign commerce is so little 
seen in our own country, that, I believe, it may be affirmed of 
Great Britain, what Bishop Berkley said of a neighbouring island, 
that, if it was encompassed with a wail of brass fifty cubits bigby 
the country might maintain the same number of inhabitants that 
find subsistence in it at present ; and that every necessary, and 
even every real comfort and accommodation of human Ufe, might 
be supplied in as great abundance as they are now. Here, therefore, 
as before, we may fairly ask, by what operation it is, that foreign 
commerce, which brings- into the country no one article of humam 
subsistence, promotes the multiplication of human Ufe ? 

The answer to this inquiry will be contained in the <!ftcussion or 
another, viz. 

Since the soil will maintain more than it can employ, what must 
be done, supposing the country to be full, with the remainder of the 
inhabitants ? They who, by the rules of partition, (and some sucbi 
must be established in every country,) are entitled to the land ; and 
they who, by their labour upon the soil, acquire a right in its pro- 
duce, will not part with their property for nothing ; or rather, they 
will no longer raise from the soil what they can neither use theso- 
selves, nor exchange for what they want. Or, lastly, if these were 
willing to distribute what they could spare of the provision which the 
ground yielded, to others who have ^o share or concern in the pro- 
perty or cultivation of it, yet still the itiost enormous ipischiefs would 
ensue from great numbers remaining unemployed. The idleness of 
one half of the community would overwhelm the whole with confu- 
sion and disorder. One only way presents itself of removing the 
difficulty which this question states, and which is simply this ; that 
they whose work is not wanted, nor can be employed in th^ rais- 
ing the provision out of the ground, convert their hands and inge-- 
nuity to the fabrication of articles which may gratify and requito 
those who are so employed, or who, by the division of lands in the 
country, are entitled to the exclusive possession of certain parts oC 
tbem. By this contrivance, aU things proceed well* The occupi** 
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er of the gproand raiies from it the utmort that he can procure, be* 
cause he is repaid for what he can dpare by somethiiig' ^se whieh 
he want*, or with which he is pleased ; the artist and mano&usturer, 
though he have neither any property m theeoil, nor any concern 
in its c»itivation, is regtilarly sapplied with the produce, because 
he g^yes, in exchange for w^at he stends in need of, something* up- 
on which the receirer places an equal value ; and the community 
is kept quiet, while both sides are engaged in their respectiTe 
oieeupa^ns. 

It appears^ then, /that the business of one half of mankind is, to 
set the other half at work ; that is, to provide articles which, by 
tempting the desires, may stkoulate the industry, and call forth 
^e activity of those upon the exertion of whose industry,, and 
the appUoation of whose faeulties^ ihe production of human provi- 
sion depends. A certain ponicm-<mly of human labour is, or can 
be productive ; the rest is inairumenkd ; — ^both equally necessary, 
though 'the one have no other object than to exoite the other. • It 
appears also, that it signifies nothing, as to the main purpose of 
trade, how superfluous the articles which it furnishes are ; whether 
the want of them be real cr imaginary, founded in nature or in 
opinion, in feshion, habits or emulation ; it-is enough that they be 
actually desired and sought after. Flourishing cities are raised 
and sapported by trading in tobacco ; populous towns subsist by 
the manufactory of ribbands. A watch may be a very unneces- 
sary appendage to the dress of a peasant ; yet if the peasant will 
till the ground in order to obtain the watch, the true design of 
trade is answered; and the watchmaker, while he polishes the 
case, or files the wheels of his machine, is ccmtributing to the pro- 
duction of com as efiectuaUy, though not so directly, as^if he hand- 
led the spade or held the plough. The use of tobacco has been 
I mentioned already, as an acknowledged superfluity, and as afford- 
I ing a remarkable esiample.of the caprice of human appetite; yet, 
I if the fish^^man will ply his .'nets, or the mariner ffetch rice firom 
foreign countries, in order to procure to himself this indulgence, 
the maiket is supplied with two important articles of provision, by 
the instrumentality of a merchandise, which has no other apparent 
use than the gratification of a vitiated palate. 
\ But it may come to pass, that the husbandman, landowner, or 
\ whoever he be that is entitled to the produce of the soil, will no 
' longer exchange it for what the manufacturer has to offer. He 
is already supplied to the extent of his desires. For instance, he 
I wants no more cloth ; he will no longer, therefore, give the weaver 
i «3iiro, in return for the produce of his looms ; but be would readily 
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gvre it fer tea, or idr vine. Wfaett tberwetrer^fioda tbit ia he the 
GSM, he has Dothisg^ to do but to.fle»d his <^oth abroad, m eac h—gc 
iat tea or for wine, which be nay barter for that provisicMi, wldoii 
theoflfer of hit oloth will ne loB^er pnxsiirak The oiroiiiaEti0& is 
thuB revived ; asd the beiie& of the diaoorery is, diat, wherean 
Ifae nuffiber of w«aven, who could find si:din8tenoeirom< their eia- 
ployment^ was be^n« limited^ by the eoDsiiniptieD of «doth in the 
conntiy, that nnmber is- now angmented in prop e rtkm to the de« 
mand for tea and for wine. This is the principle oi foreign dam-* 
afienie. In the magnitude and eoBorplexit^ ei tbe maehine, iSie 
principle of motion ia sometimes lost or nnobsenred ; b«tf it is al- 
ways simple and the same, to wimtever entent it may be'divevBt* 
fied and enlai^^ed in its operaHon. 

The eieet of trade upon agricultnrev the process of whieh^ we 
have been endearaoriog' to deaeribotis iriaible in (he nei^ouHiooci 
of trading' towns^ and in these diatriets whick carry on a communi* 
cation with tbe markets of tradtsg towns. The husbandmen are 
busy and skil^l; the peasantry laborioasy ite lands a#e managed 
to &e best advantage, and donUe tbe <|nantity of com or herbage 
(articles which are oltimaitoly eeoverted intb human provisien) 
raised Grom it, of what the same soil yieldlB in remoter aind more 
neglected. parts of the eooctry. Wherever a timvini: manttfacto* 
ry finds means to establish itself, a new vegitation springs op aroitncl 
it. Ibetieve it is trae, that s^onltnre never arrives at any con* 
stderable, much' less at its higfaost decree df peHJecllMi, where it is 
not connected with trade? that is, wheie th«rdenfa*d for the pro* 
ddee is net increased by the consumption df tradii^ cities. 

Let it be remetebered^ then, that ngricidtBre ^ the immediate 
sesnce of homan provision ; that trader conduces to the productioo 
of provision only as it pvometes a^frieaiture ; tktti the wiwde system 
of commerce^ vast trndvairiotts as it is, hath no ether pubUe im« 
portanee tfaaeits sobservieBcy to this end. 

Weretom to the proportion we* laid down, that ^MspIoymeUt 
a untv^nially proinotes populataon." Fnhn this proposition it fel« 
)o#s, that the c om pa i ' ati ve ^tHity of different bimncl^ of national 
commerce is measured by the number which each branch ein^foys. 
Upon which principle a scale may eaaily be cKmstmcled, which 
shatt ass^f^ tdi the several kindri and divisienB of foreign trade their 
respective degrees of pnl^ importaoce. In ik^ scale, ^k»fini 
place behmgrs to the excMmge of fVrooglit gooda for ra4r materials, 
as, of broad cloths for raW silk ; cillery for Wofd ; ddcks or watchee 
for iron, ^x, of fsra ; beeansethis traffic pit>vides a roaricet for the 
labour that has already been e^ipended at the stone time that it sup- 
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|li«6 umterials for a^w industry. Popuktion alweys flouristo 
wbere this apeaies oi^ eommeroe obtains to any oonsiderable de^ 
gt«e. It is the canae of employment, or the certain indication. 
As it tfldces off the mannfactures of the country, it promotes em- 
ployiiient; as it brings in raw materials, it supposes the existence 
of manufactories in the ocnintry, and a demand for the articte when 
manufactured. — ^Tfae tecand place is due to that commerce, which 
barters one species of wrought goods for anothm*, as stuffs for cali- 
coes, fustians for cambrics^ leather for paper, or wrought goods for 
articles, which reqnire no fuH^r preparatioKa^ as for wine, oil, tea, 
sugar. See, This also assists emf^oyment ; because when the coun- 
try is stoclsed with cme ktndfof manufacture, it renews the^demandi 
by conrerting it into another : but it is inferior to the former^ as it 
pFomotes this end by one side only c^ the bargain, — by what it ear** 
ries out. — The /a#<, the lowest, and most disadvantageous species 
of commerce, is- the exportation of raw materials in return for 
wrought -goods : as when wool is sent abroad to purchase velvets ; 
hides or^ji^tryv to procure shoes, hats, or linen cloth. This trad^ 
is unfavourable to population, because it leaves no npom or demand 
for employment, either in what it talces out of the country, or in 
what it brings into it Its operation on both sides is noxious. By 
its exports, it diminishes the very subject upon which the industry 
of the inbabita n ta ought to be exercised ; by its imports, it lessens 
the encours^ement of that industry, in the same proportion that it 
supplies the consvMuption of the country with the pr^uce of foreign 
labour. Of different branches of mcmufacture^ those are, in their 
nature, the most beneficial, in Which the. price of ther wrought ar« 
ticle.eaceeedsjn thi& highest proporticm that of the raw material; 
for this excess measures the quantity of employment, <h*, in other 
words,. the numb^ of manufacturers whic^ each branch sustains. 
The pioduce of the ground is never the most advantageous article 
.of foreign commerce. Under a -perieet state of public economy, 
the soil of the country should -be applied, solely to the raising of 
provision for the inhabitants, and its trade be supplied by their in- 
d^rfry. - A nation will never reach its propel* extent of population, 
so long as its iprinoipal commerce consists in the exportation of 
com or cattle, or evenof wine, oil, tobacco, madder, indigo, tim* 
ber; because thcHie last articles take up that surface which ought 
to be covered with -the matmals of human subsistence. 

It must be here however noticed, that we have all along consi- 
dered the inhabitonts of acounti^ as maintained by 4;he produce 
of the country ; and that what we h&re said is applicable with strict- 
ness ta this supposition a|on0« The reasoning, nevertheless, may 
30* 



330 ow A«micujLTimti 

eaattf be vOapM to & diffident etmi ibr mhea pto^mmk is aot^ 
produced^ hot impdrtedi wiiat hfli bMO ttAnned- oooceniiiig^ pve-* 
viawo, will be, in a fieat menure, trne of tiiafe artioley whether 
it be numey, produce^ cnr laboer^Trlocb is escbuqped forpxoTiaioB. 
Thus, when the Dutcb raise madder, and.exebaafg^ it for eojm; 
or when the people of ^oieHea plant tobacco, and fl«id ft to £tt* 
rope for clotb; the caltiFatios of madder and tofitoco beceiMs 9» 
aeoessary to the subMSteoce of ihe inhabitaiits, aad 1^ oonseqaeiiee 
mil dfiect the state of popnlatioa in these eoontries as sensibly as 
the hetoad production of food, or the maBUlactery of raiiiient. In. 
like manner^ when the same kdMibitants of Hcdlsnd earn roone^ 
bj the carriagfe of the produce of onecoontfy to another, snd with 
that money pnrchase the provisioa from abroad which ttieir ows 
land is not extensive enough to stipply, the kHfteaas or deelkie of 
this trade will laHnence the ntanb^ra of the peofde no lem than 
similar ehan^^es WoirJd dc^ in the ctiltiV^tit»i of tlie soiL 

The few principles aheady established wili enable ns to desi^be 
the efftets upon popnlatidH, which may be expected fhMf the1c4^- 
loWin^ Important armies df natje«al ceiid«re?t and eooAomy. 

I. EBttoitAiTiON.— £Jni%iiiiion may be eiffief the oveHlswiini^ of 
a connt^, ol* the diesertion. As the iocilBase of liMe i^ieeies is in- 
definite; and the number of inhabitants, whrdi s^y given tract or 
surface can support^ finite; it is e^ent that ^freat entti<>ert may 
be constantly- leiviugr ^ ooatttry, and yet the coanllry renlisan tion- 
stahtly full. Or whaterler be the eanse wMch invincibly lirtfits the 
{population of a countt^, wheU the number o€ the people has ar- 
rived at that liniit, &e progiress of genenitlon, beside eontinuinsr 
the succession, will sii^y asttltitiides Ibr fiii^n emigfation. In 
these two cases, emigration nidcher indicates any politioal decay, 
nor in trd^ diminishes' the nmnbee of people r nor ought to be 
prohibited or discoursed. But emigrants may i^elin^ish their 
eonntry from a sense Of insecnrity, oppression, annoyaiice, andm- 
oonveni^ioy. Neith^^ again, ^«re is it emiigration whidi wastes 
the people, but the evils that bcoaaion iti It wonld be in vaan, if it 
were praetioable, to emifitte the inhabitants at hoeae; i<k the same 
causes ^hich drive them out of tile eoesitry, would prevent tiieir 
muftiphcatlon if they ^renttined in it^r Lastfy, men msy be tempted 
to ohange theii' situation by the allurement of a better climate, of st 
more refined or hixunous manner of living; by the prospect oif 
wealth;, or sometimes by the mere nomieal advantage of Ingher 
wages %Qd prices. This class of emigrants, with whom alone the 
laws can interfi^re with eifeet, will never, I think, be niimecous. 
With the generality of a people, the attaohmeBt of mankind to 



ihmr homes and country, the irksomeiiei&of meij^g nhw habita«^ 
tioQ0» and of Uriag atnoiu^t straogen, will outweq^h, so loag as mea 
possess Iho necessaries pflife in safoty) or ajt least solong^jas they caa 
obtain a pForiuon lor that mode oi subsistenca which the class of 
oitisens. to which thoy belooff ane accustomed: to enjoy, aU the in> 
duoemeats that the advantages of a foreign land can offer. There . 
appear^ therc^M^, to be few cases in. wttch emigration can be pro- 
hibited with advantage to-the state ; it appears also, that emigra- 
tion is (Mi equiroqal symptom^, which will probably accompany the^ 
Recline of the p^Uoid bod^» but whioh may ^ibewue attend a con- 
dition of pertet hetdtii and vigour* 

II* CoiiOitssAS'iON^-^-The- only view under which our subject 
will permit us to consider colonizaHon^ is in its tendency to aug- 
Bi9At the population oC the paarent state. Suppose a fertile,, but 
empty island, to. lie within the reach of a country in^ which arts and 
manu&ctures are. idread^ established ; suppose a colony sent out 
from such a countiy, to tadce possessiim oC the island^ and to live 
there under the inotection and authority of their native govern- 
ment ; the new settlers wiH .nalnrfdly convert their labour to the 
cultivation of the vaoant soil,, and with the psoduce of .that soil wilt 
draw a suf^ly of maiutfacitaras tiBom their countrymen at home.^ 
Whilst the inhabitaite oontuine few, the lands cheap and fresh, the 
edoniflta wilt And it easier, and mora profitable to raise com, or 
ce«r cattlo', and with com and cattie to purchase wodien cloth, for 
instanoe, 03£ linen, tJta& to apia or weavo these artieles. for themr 
selves^ The motiier country, mfwaswhile, derives Irom this con- 
ttexie» OB isareaae both 'Of protHsMiD and e«i|doyment» It pro- 
motes at ence llie two grealr requisites u|»on. which the facility of 
subeiatence^ and by eensequenee ihe als^ of popuiaitien depends, 
-*-fnrtklucti99^ and <UBtribuMim ^ and this m a manner the most di- 
veet and ^^enefiola^ No situation dm be imagined moire fttvoura- 
ble to pofnilation, iihaa that of a country which waoim up goods ^r 
ethers, wbikt these otiaem aa« cinUivatiag^new tracts of land for 
them: fiu'afi,.in argeniidQttmaitc«aadfrom<a6«^soili, the iabmnr 
of «Be man will raise pcovisieD enough for teoj it is manifest, tiiat 
where. stU ai« em{^o(^ed magrioiilture^ aMs^ the greater part of 
the {Hroduee wtti be spBi«d from the ooosumption ; and that 'ftree 
out of iihnr, at least, of those «rho ave raaintMDed by it^ will' reside 
ilk ^e coimtefy which receives the redundancy. Whon the new 
oeimtry does- dot remit |wootttO»*totheold one, tho advantage is 
less^; but atiU ihe^^^Kporftatidn of 'Wrought goods, by whatever re- 
turn th^ are paid for, advances |i^iilation in that secondaiy way, 
in wWoh tbsse:t«adi|i»4[ifM|0te/lt^W ais iMt^mfloafod in the pro- 
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duction of provision. Whatever priejudice, therefore, some late 
events hacre excited a^nst schemes of colonization, the system it- 
self is founded in apparent national utility ; and what is more, upon 
principles 'favourable to the common interest of human nature; 
for it does not appear by what other mt^od newly discovered and 
unfrequented countries can be peopled, or during- the in&UM^y- of 
their establishment be protected or supplied. The error whicfe^ we 
of this nation at present lament, seems to have eonsisted not so 
much in the original formation of colonies, as in the subsequent 
management ; in imposing restriGtions too rigomufr, or ineonttnar 
ing them too long; in not perceiving the point of time when the 
irresistible order atid progress of human aliairs denMUoded a change 
of laws and policy. 

IIJ. Monet. — Where nKmey abounds, the peopfe are g-enerally 
numerous r yet gt>]d and silver neither ^ed nor clothe mankind r 
nor are they in all countries converted into provision, by purchas- 
ing the necewaries of life at fchreign markets ; nor do they, in anjr 
country, compose those articles of personal or domestic ornament, 
which certain orders of the community have leamt to regard as ne- 
cessaries of life, and without the means of procuring which they- 
will not enter into family establishments; — at least, this property 
of the precious metals obtains in a very small tiegree. The eflect 
of money upon the number of the people, though visible tox)bser- 
vation, is not explained wi<lH>ut sorae diffienlty. To nadjerstand 
this connexion properly, we must return to the proposition with 
which we concluded our reasoning upon the subject, "that popula*- 
" tion is chiefly promoted by employment.'* Now of emptoynaent, 
money is partly |the indieatien and partly the canse. The only 
way in which money regularly and spontaneously ./lotof inio a eoun* 
try, is in return ibr the goods that are sent out of it^ or the work 
that is performed by ii'i and the only way in whieb nsoney is r«» 
tamed in a country is, by the country supplying, in a great mea- 
sure, its own <3onsumption of BsannfocUires. Consequently, the 
quantity of money fonnd in a country, denotes the amount oi labour 
and employment ; but still empl<^ment, not money, is the canse 
of population ; the accumuls^on of money being merely a collate- 
ral effect of the same cansef or a circumstance which aceompaniea 
the existence, and measures the operation of that cause. And this 
is true of money only whilst it is acquired by the indiiatry.of the 
inhabitants. The treasures which belong^ a' country by the pos- 
session of mines, or by the exaction of tribute firom foreign depen- 
dencies, afibrd no conclusioti coneerning the state of population. 
The influx from these soorces may benoiBieiise, and yet thecouii- 



illy HetOMn poor mdHi f»eo|^ » oC which we.aee an ttgr^^Ht ex- 
ample in the coDdit&oii of Spain, since the acquisition of its South 
AflMrie^in dominions* 

But, secondly, money may become also a real- and op^eative 
ctm»e of population, by aftinge as a stimulus to industry, and by 
^ciy tating the means of subsistence. The ease of subsistence, and 
the encouragement of industry depend ^neither upon the price of 
labour, nor upon the price of pro¥i8ioii»4.but upon the projportioa 
which theonebearato the other. Now the influx of money into 
a ceun^ BAtusaliy tends to advance this proportion; fh«t is, every 
&esh acoessioB of monoy- rMses the pidce of labour before it raises 
the price e€ prevision* When money is. brought from abroad, the 
persons, be they who. they will, into, whose hands it first arrives, do 
not buy up. provisions with it, but apply it to the purchase and pay* 
ment of labour. If the state receives it, the state dispenses what it 
rec^ves, amongat aoIdiecsysaUorSw artificers, engineers, ahipwrighls, 
workmen ;-rif private persons bring home treasures of gold 9iad sil* 
ver, they usually expend them in the building of houses, the im* 
proveanent of estsbtas, the puvohajie of furniture, dress, equipage, in 
articles of luxury or splendour ;^^if the mercbamt be enriched by 
ratums of his foreign oomm^roefhe: applies his increased capital to 
the enlargement of his business at home» The money ere lon^ 
comes to market for provision: But it comes thither through the 
hands of the manufacturer, theartist^ the husbandman, and labour- 
er. Its efiect,^ therefore*,, upon the price of 9|^ and labour, witt pre* 
cede its effects upon, the price of provision : and, during the inter- 
val between one e^Eect and the other^ the meana of subsistence will 
be multiplied and facilitated, as well as industry be excited by new 
rewaixls. When the great plenty of money in circulation, has pro- 
duced an advance in the price of provisions^ corresponding to the 
adi^anced- price ofiabcmr^ its effett^ ceases. The labourer noloag<* 
er gains any thing by the increase of his wages» It is not, there- 
fiwe, the quantity o^ specie collected into a country, but the con- 
tinual inciease of that quantity, from which the advantage arises 
to employment and populjatioii. It is only the aceesnon. of money 
which produces the effect, and it is only by money constantly flow- 
ing into a country that the effect can be constant. Now, what-^ 
ever consequenoe arises to the.oountry.from the influx of money, 
the contrary may be expected to follow from the diminution of its 
quantity ; and accordingly we find, that whatever cause drains otf 
the specie^of a country, faster than the streams which feed, it can 
supply^ not only .impoverishes the country, but depopulat«& it.. 
The knowledge and experience of this effect has given occasion ta 



a iMftse wbieh oconi* in aknost cirery diicoiirse upon oomtnere^ 
or politics. ' The balance ^ trcuLe with any foreign nation is said 
to he agvdnst or in favour of a country, simply as it tends to carry 
money out, or to bring it in : that is, according as the price of the 
imports exceeds or falls «hort of the pBce Of the exports. So in- 
variably is the increase or dimunition of the specie of a country re- 
garded . as a test of the public adirantage or a detriment, which 
arises from any branch of it3 commerce. 

IV. Taxation. — As taaes take nothing out of a country; as 
they do not diminish the public stock, only vary the distribution of it, 
they are not necessarily prejudicial to population. If the state exact 
money from certain members of the commuuity, she dispenses it 
also amongst other members of the same community. They who 
contribute to the revenue, and they who are supported or benefit- 
ted by the expenses of govenuneaU are to be placed one against 
the other; and whilst what the subsistence of one part is profited 
by receiving, compensates for what that of the other sufiers by 
paying, the common fund of the society is not lessened. -This is 
true ; but it must be observed,* that altiiough the sum distributed 
by the state be always equal to the sum collected from the peopte, 
yet the gain and loss to the means of subsistence may be very tme*. 
gual; and the balance Will remain on the wrong or the right side 
of the account, according as the money passes by taxation from 
the industrious to the idle, from the many to the few, from those 
who want to those who^ abound, or in a contrary direction. For 
instance, a tax upon coaches, to be laid out in the repair of roads, 
would probably improve the population of a neighbourhood ; a tax 
upon cottages, to be ultimately expended in the purchase and sup- 
port of coaches, would certainly din^nish it. In like manner, 
a tax upon wine or tea, distributed in bounties to fishermen or 
husbandnien, would augment 13R provision of a country; a lax 
upon fisheries and husbandry, however indirect or concealed, to be 
converted, when raised, to the procuring of wine or tea for flie idle 
and opulent, would naturally impair the public stock The effect, 
therefor^!, of taxes upon the means of subsistence depends not so 
much upon the amount of the sum levied, as upon the object of 
the tax and the application. Taxes likewise may be so adjusted 
as to conduce to tiie restraint of InxuryV'and the correction of vice ; 
to the encouragement of industry, trade, agriculture, and marriage. 
Taxes thus contrived, become rewards and penalties; not only 
sources of revenue, Iwt instruments of police. Vices, indeed, 
themselves cannot be taxed, without holding forth such a condi- 
Uonal totetation of them, as to destroy men's perception of their 
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^mk ; ft tax coipe».to be considered- as a commiitatioii; &e mate>> 
rials, bofreYer, and imeentiTes of vice may. Although, for k^ 
stance^- drankeanesB wonid be, on thU account, an unfit object of 
taxation, yet public houses and spirituous l^uors are very proper- 
ly subject to heavy imposts. - ^ 
Nevertheless, althougii it may be true that taxes cannot be pro- 
nouoced to be detrimental to populiition) by any kbsolute necessi- 
ty in , their nature ; and tiiough unde^ some modt1icatioii»4 and 
when urged only to a certain extent, they may even operate in fa- 
vour of'it; yet it will be found, in a great plurality of instances, 
that their tendency is noxious. Let it be supposed that nine iami- 
Ees inhabit a neighbourhood, each possessing barely the means of 
subsistence, or of that mode of subsistence which custom hath es- 
tablished amongst them : let a tenth family be quartered uponrthese, 
to be suppcMTted by a tax raised from the nine ; or rather, let one of 
the nine have his income augmented by a similar deduction from 
the incomes- of the rest ; in either of these cases it is evident that 
the whole district would be broken up : for, as the entire income of 
each is supposed to be barely sufficient for the establishment which 
it maintains, a deduction of any part destroys that estaldishment. 
P(ow, it is no answer to this objection, it is no apology for the griev- 
ance, to say, that nothing is taken out of the neigbbouriiood ; that 
the stock is not diminished : the mischief is- done by deranging the 
distributicm. Nor, again, is the luxury of one family, or even the 
maintenance of an additional family, a recompense to the country 
for the ruin of nine others. Nor, lastly^ will it alter the effect, 
though it may conceal the cause, that liie contribution, instead of 
being levied directly upon each day's wages, is mixed up in tlje 
price of ^ome article of constant use and consumption, as in a tax 
upon candles, malt, leather, or fiiel. This exainple illustrates the 
tendency of taxes to obstruct subsistence, and the minutest de- 
gree of tliis obstruction will be felt in the formation of families. 
The example, indeed, forms an extreme case; the evil is magnifi- 
ed, in order to render ito operation distinct atod visible, In real 
life, families may not be broken up, or. forced from their habitation, 
houses be quitted, or countries suddenly deserted, in consequence 
of any new imposition whatever ; but marriages will become gra- 
dually less frequent. 

It seems necessary, however, to distinguish betwe^i the opera- 
tion of a new tax, and the efibct of taxes whicl^have been long es- 
tablished. In the" course of circtilatioo, the moneys may ^w back 
to the hands from which it was taken. The proportion between 
the supply and the expense of subsistence^ which bad been distur- 
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iMd by tile tax, may atlenglh racorer itself agai*. la the iastsiiee 
j^ost DOW stated, the adiktioa of a tenth iunily to the n^hhonrbood, 
or the enlarged expenses of one of the nine, may in some s^ape or 
other» so adyanee the profits^ or increase, the employment of the 
rest, as to make fiill restitution for the ^oaate of their property of 
which it deprires them; or, what is mere hkelj to happen a redac- 
tion may take piac^e in their mode^f liyingp, suited to the abiiAg* 
mentef thekt incomes. Y«t still the ultimate and permanent ef- 
fect of taxation, though disting-oishaMe from the impressien of a 
new tax, is generally adrerse to population. The pnoporlton above 
spoken of, can only be restored by one side or other of the Mlow' 
iagaltematiire: By the peofde either contracdngtheirwanta, which 
at the same time diminisfaes c<msaniption and employment ; or by 
raising the pnoe of labour, which necessarify adding to the price of 
the productions and manu^iotttres of the country, checks their sale 
at fisreig^ markets. A nation which is bartkcraed with taxes, must 
always be undersold by a nation which is free from Uiem, unless 
the difierence be made-up by some singular advantage of climato, 
soil, skill, or industry. This quality belongs to all taxes Which af- 
fect the mass of the conummity, even when imposed upon the pro- 
perast objects, and applied to the foivest purposes. But abuses are 
inseparable from the disposal of public money. '- As goremment is 
usually administered, the produce of public taxes is expended apcm 
a train of gentry, in the maintaining of pomp, or in the purchase 
of influence. The convef^ien of property which taxes efiectuate, 
when they are employed in this manner, is attended with obvioos 
evils. It takes from the industnous, to give to the idlie ; it increa- 
ses the nmnber of the latter ; it tends to accumulation ; it sacrifi- 
ces the cOnvenieocy of many to the luxury of a iew ; it makes no 
return to the people, from whom the tax is drawn, that is safisAc*' 
tory or intelligible; it encourages no activity wMch is useful or 
priMiuctive. 

The sum to be raised being settled, a wise statesman will con- 
trive his taxes prinoipally with a view to th^ effsct upon psptcAx- 
Hon ; that is, he will so adjust tfae«n as to give the least, possible 
obstruction to those means of subsistenoe by which the mass of 
the cmitmunity are maintained. We are accustomed to an opin-» 
ion, that a tax, to be just, ought to be accurately proportioned tt> 
the oirGumstanoes of the persons who pay it. But upon T^at, it 
might be asked, is this opinion founded ; unless it could be shown 
that such a proportion intefleres die least with the general conve- 
nienoy of subnstence? Whereas I should rather believe, that a 
tax, constnicted with ari«w to that, aoDveBieneiy, ought to raise 



Upon the different <}lasse8 i^the commtiaity, in a much higher rft« 
tio than the simple proportion of their incomes. The point to be 
regarded, is not what men hare, but what they can spare ; and it 
4s evident that a mian who possesses a thousand ponnds a year, can 
more eanly give a hundred, than a mscn with a hiindr^ pounds a 
year can part with tenr that is^ those habits of life which are rea- 
sonable and innocent, and upon the ability to contiaHe which the 
formation ctf fhinilies depends, wiU be much less afiected by the one 
dednetion than the other: It is still more evident, that a man of a 
hundred pooiids a year, would not be so much distressed in his sub- 
sisteace by a demand itora him often pounds, as a man of ten pounds 
a year wcrald be by the loss of one; to whieh we must add, that the 
population of «very country being repienisiied by the marriages of 
the- lowest ramks of society, their 'Accommodation and relief become 
of more importance to the slate, tbaa the conveniency df any high- 
er, but'lesB numferous order of its citizens* But whatever be the pro- 
portion which public expediency- directs, wtaether the simple, the 
duplicate, or any higher or intermediate proportion of men*s in- 
comes, it csm never be attained by any single tax ; as no single ob- 
ject of taxation c&n be fonnd^ which measures the ability of the sub- 
ject with sufficient generality and exactness. It is only by system 
«nd variety of taxes mutually balancing and equalizing one another, 
•that a dn^ proportson can be preserved. For instance, if a tax upon 
lands press with greater^hardship upon those who live in the coun- 
try, itmay betsountei^ised by a tax upon the rent of houses, which 
will affect principally the inhabitants of lai^town^, Distinotions 
may also be framed in some taxes, which shall allow abatements or 
exemptions to marned'persons ; to the parents, of a certain num- 
ber of legitimate children; to improvers of the soil >; to particular 
modes of cultivation, as to tillage in preference to pasturage ; and 
ih- general, to that industry whiclf is immediately productive^ in 
preference . to that which is only isnstrttmental ; but abqve all, 
which may leave the heaviest part of the bni^tben tipon the meth- 
ods, whatever they ber, )of acquiring wfthont industry, or even of 
subsisting in idleness. 

v. Exportation OF BUBAn^coftT?. — Nothing seeihs to have a 
more positive tendency to reduce the number of the people, than 
the sending abroad part 6f the provision by which -they are main- 
tainedj yet this has beenthe^poUcy of legislators very studious of 
the improvement of their country. In order to reconcile ourselves 
to a practice which appears to miHtate with the chief interest, 
that ie, with the> population of the* country that adopts if, we must 
be reminded of* a raaxHn whvDh belongs to the productions both of 
31 
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natore and art, << that it is isipo«nMe to baT« ^lougli wHIoQt a sti- 
<(perfluity." The point of siifficiem^ cannot, w any case, be so 
exaotly hit upon, as to hare nothing^ to sps^e, yet never to want* 
This is peouliariy true of hsead^coni, of which the annual increase 
is extremely variable* As it is necessary . that the crop be ade*' 
quate to the eonsnmptioQ in a year, of scaroity, it must of conse- 
quence, greatly exceed it in a. year of, plentyv A redundancy 
therefore will occasionally arise £rom the very care ths^ is taken to 
secure the people against the danger of want; and it is manliest, 
that the exportation of this redundancy subtracts nothing from the 
number that can r^ulariy be maintained by the produce of- the 
soil. MoreoFcr, as the exportation of com, under ^iese ckcum* 
stances, is attended with- no direct injui^ to population, so the 
benefits which indirectly arise to population from foreign com- 
merce, beloog to this in conunoa with other species of trade ; 
together with the peculiar advantage of presenting a constant 
incitement to the sktli and industry cf the husbandman, by the pro- 
mise of a certain sale and an adequate price, under every con- 
tingency of season and prodnce* There is another situation, in 
which corn may not only be exportedy but in which the people can 
thrive by no other means; that is. of a. newly settled <»unti7 with 
a fertile soil.. The exportation of a large proportion of the com 
which a country produces, fkroyes it is true, that the inhatntants 
liave not yet attained to the number which the country is capable 
of maintaining ; but it does not prove but tVmt they may be hasten- 
ing to this limit with the utmost practicable eelerity, which is the 
perfection to be sought ibr in a ybung establishment. In ail cases 
except these two, and in the former of them to any greater degree 
than what is necessary to take off occasional redundancies, the ex- 
portation of oorn is^ther itself noxious to population, or ai^gfiies a 
defect of population arising from some other cause. 

VI; Abridgment of LABoua. — It h£is long -been msuie a ques- 
tion, whether those mechanical contrivanees whidh ii^rie^ldboarj 
by performing the same work by fewer hands, be^de^mentai or 
not, to the population of a country ? From what has been dekvei^ed 
in preceding parts of the present chapter, it will be evident that 
this question is equivalent to another, — ^whether sti^h contrivances 
diminish or nqk the .quantity of employment ? Tfaerr ^r^ and memt 
obvious e^eot \^ndoubted^ is- this;, becauseif one man be made to 
do what three, men did befoi^e^ two are im«iediat^y dischaiged ; 
but if by some more general and., remoter consequence they in- 
crease the demamd ^ work,, or, what is tboeanie tkii^, prevent 
the diminution, of that demand, in a gfeater proporti<iR than they 









cmitract th%.BiiBiber of bands by wbicb it is pez&rmed, the quan- 
tity of employipeBt, upon the whole, will gain an Addition. Upon 
which pnnoiple it may be observed, firstly, that whenever a me- 
chAucal invention succeeds in one place, it is necessary that it be 
inntated in, every other where the same manufacture is carried 
on; /or it is manifest that he who has the benefit of a conciser ope- 
ration, will soon outvie and undersell a competitor who continues 
to use a more circuitous labour. It is also true,^ in the second 
placey tl^at whoever firH di^over or adopt a mechanical improve- 
ment, will, for some timie, draw to themselves an increase of em- 
ployment;., and that tiiis preference may continue even after the 
improvement has become general ; for, in every kind of trade, it 
is not only a great but permanent advantage, to have once pre^Oc- 
cupied the public reputation. Thirdly, after every superiority 
which might be derived from the possession of a secret has ceased, 
i| may be weil c^ueatipfned whether even then any loss can accrue 
I to employment* The same money will be spared to the same arti- 
i 4;le still. Wherefore,, in proportion a«. the article can be afforded 
; at a lower price, by reason ^ an easier or dK>rter process in the 
\ manufiiptnre, 4t .will either grow into more general use» or an im^ 
'proTement will take place. in the quality and fabric, which will de- 
mand a proportionable addition of hands. The number of persons 
. employed in the nianufaciory of stockings .has not, I apprehend, 
' decxeased sinee the invention of stocking^mills. The amount of 
; what is expended upon the* article, after, subtracting from it the 
\ prioe.of the raw materiaJL, and consequently what is paid for work 
I in this: branch, of our. manufectories^ is not less than it was before. 
I Goods pf ta finer texture are worn in the place of coarser. This is 
; the change whii^ the invention has produced, and which compen* 
\ sates to the manufaetory for every other inconveniency* Add to 
; which, that in the above, and in almost ev^r instance, an im- 
' provement wjiich eendpices to jbe recommendation of « manufac- 
\tory, either by the dbeapness or the quality of the goods, diraws up 
!alter it many dependent employments, in vfbich no abbreviation 
4ias takea. place. 

\ ■ ••■■•• 



Erom the seasoning that has been pursjoed, 4did the various con- 
•sidenMicms suggested in this chapter, a judgment may, in some 
sort, be formed, ko¥ fer regulations,^ law are. in their nature ca- 
ptkble of oontiibnting to the si^port and advancement of popula- 
tion. 1 j»y iowjur; for» V in mvo^ aubjepts, so especially in 
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those wbicb relate to commeroe, to pleaty, to riches, and to Ih^ 
number of the people, more, is wotit to be expected from \vw9 
than laws can do. Laws can only imperfectt^r restrain that disso- 
luteness of manners, which, by diminishing tte frequency of mar- 
riages, impairs the very source of popidation. Laws cannot regvL- 
late the wants of mankind, their modes of hring, or their desme f^ 
those superfluities which fashion, more irresistible than lavrs^ has 
cmce introduced into general usage ; or, in other words, has erect- 
ed into necessaries of life. Laws cannot induce men to enter into 
marris^fes, when the expenses ofa (hm% must deprive them of that 
system of accommodation to whichthey hav^ habituated their ex- 
pectations. Laws, by their protection, by assuring to the labourer 
the fruit and profit of his labonr, may help to make a people indus- 
trious ; but, without industry, the laws cannot provide either sub- 
sistence or employment ; laws capjiot make corn grow vrkhout toil 
and care, or trade flourish withoutairt and diUgence. In spite of all- 
laws, the expert, labonouis, honest woriunan will be empkf^s in 
preference to the lazy, the unskilful, the fraiudulcnt',an4 evasive; 
and this is not more true of twQ inhabitants df* tbe sakne village, 
than it is of the people of two different countries, which communi- 
cate either with each other; or with tile rest of the world. The 
natural basis of trade is rivalship of qnaMty and price;. 6r, which 
is the same thing, of skHl and industry. Eviery attempt to^oree 
trade by operation of la#, that is; by comp^lHng persons to buy 
g-oods at one market, which they can 'Obtain cheaper aM better 
from another, is sure to be either Gilded byi:he 'qufCk^'Sightedness 
and incessant activity of private interest, or to be frustrated by re- 
taliation. One half of the commercial iaws of many states are 
calculated merely to counteract the restrictions whi<^ have been 
imposed by other states. Perhaps the- only way ia Which the iuter- 
position of law is salutary in trade, is in the prevention of frauds. 
Next to the indispensable requisi{jp8 of internal peace and seon^ 
rity, the chief advantage which can« be dented to poptilfttibn from 
the interference of law, appears to me to consist in the encourage-- 
ment of agriculture. This, at least is the direct way of increasing 
the number of the people ; every other mode being effectual only 
by its influence upon this; Now the principal expedient by which 
such a purpose can be promoted, is, to adjust the laws of proper- 
ly, as nearly as possible, to the t#o foUdwing rules : first, '*To gjf e 
«^to the occupier all the power over the soil which is necessary for 
'« its perfect cultivation ;"^secdndly, "^o assign the whole profit 
"of every improvement to the persons by whose aotivify it is car- 
'- ricd on." What we caU property hat land, as hath been observed 
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vibare^ is poiirar over it. Now it is. indifferent, to the public in 
\ whose hands tlHS power resides, if it be rightly used ; it matters not 
jto wfaom the ted b^ngs, if it be well cultivated. Wh^ we la- 
iment that ^;reat estates are often united in the esone hand, or com- 
jslaia that one man posftesses what would be sufficient for a thou- 
«8aiid« we suffer ourselves to be misled by wotds. The owner of 
/ ten thousand pomids a year, cotmumes little more of the produce of 
the soil than the ewner of ten pounds a year. If the cultivation 
hb eqjaa}^ the estate, in the hands of one great lord, afSwds subsis- 
tence and en^istyment to the same number of persons b» it would 
do if it w«pe divided amongst a hundred proprietors. In like man- 
ner we ought to judge of the efiect upon the public interest, which 
may afdse from lands being hoiden by the king^ or by the subject ; 
fay private persons; or by corporaAions ; by laymen, or ecclesiastics ; 
in Jfee, ov for liie ; by virtue of office, or in right of inheritance. 
I do not mean that these varieties make no.difierence, but I mean^ 
thatall'thediffiBirence they, do< make respeots the cultivation of th& 
ilands which are .so holden. ' 

Thece exkts in this country conditions of tenure which condemn- 
the land itself to perpetual- steriltty. Of this kind is the right of 
commcm^ which predades-each proprietor from the improvement, 
mr ev^i the ponvenient occupation of his estate^ without (what sel* 
dom can be obtained) the consent of many others. This tenure is- 
ako usttfldiy>eBri3>amssed by tiie interference of manorial claims, 
under which it often baptpens tba^ the surface belongs to one own^ 
er, and 6ie soil to-anotberr so> that neither owner can stir a ckid 
without the concuiTMice of his partner in the property. In many 
manors, the tenant is restrained fK»m granting leases beyond a short 
term of y^rs.$ which renders evei^ plan of solid and permanent 
improvement impracticable. In these cases, the owner Wants, 
wtAt the first rule of rational potiey requires, ''sufficient power 
" oVer the soil fer its peifect cultivation." This power ought to he- 
exuded to^ him by some easy and general law of enfranchise^ 
ment, partition, and enclosure ; whichi though oompulsoiy upon the 
lord,, or the rest of the tenants, whilst it has in view the melioration 
of the soil, and tenders an equitable compensation for every right 
that it takes away, is neither more arbitrary, nor more dangerous 
to the stability of property^ than th^twluoh i| done in the construc- 
tion of roads, bridges, embankments, navigable canals, and mdeed 
in almost every public work, in which private owners of land arc 
obliged to^ accept that priee' Ibr.their propeiiy which an iiidi^rent 
j ury may awand. It may h«re, however, be proper to observe; that 
altfiongh the enclosure of wastes and pastures .be generally benefi:- 
31* 
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cial to population, yet tlie encloei»e of laadt in tiUage, in oi^er (^ 
concert tbem into^ pastures, is as g^eaeraUjr hurtfol/ . 

But, secoodlj, agriculture is disooiHaged by every consfcttatiaii 
of landed property which lets in those, who hftf:e no cxnieera in the 
improvement, to a par ticipation of the ]^x^t. This objection is ap^ 
plicable to all such eustoms of tnanors asN subject the propnetor, 
upon the death of the loixi or tenant^ or the alienation of the estate j 
to a fine apportioned to the improved value of the land. -But of al\ 
institutions which are in this way advene to cultivation and im- 
provement, none is so noxions as that of fUhet. A claimant here 
enters into the produce, who contributed no assistance whatever to 
the production. When years, perhaps,; of care and toil have ma- 
tured an improvement ; when the husbpLudmanseevoew crops ri- 
penii^^to his skill and industry; the moment hefis ready, to put his 
sickle to the gprain, he finds himsel/ooiopel/ed-ta divide his harvest 
with a stranger. Tithes are a tax net only upon indn&try , but up- 
on that industry which feeds maakindi-upon that species of exer- 
tion which it is the aim of all wise laws to cherish and promote ; 
^nd to. uphold and excite which, composes, as we have se^i, the 
main, benefit that tile community ree^ves .firam the whole system o£ 
trade, and tl^ successrof coimneree.. And, tog^ether with the more 
g^eneral inceaveniency that attends the ^Eaotion of tithes, there is 
this additional evil, in the mode at least according' to.wbioh they are 
collectedat present, that they operate as a bounty upon pa8turag>e< 
The burth^ of the tax falls wiih. its chief, if not with its whcde 
weight upon tillage ; that is to say, upc»k jthat pjpocise^roode of cul- 
tivation whieh^.as hath been shown above, it i^i^tho business of the 
state to relieve smd remunerate in preference to every other. No 
measure of such extensiv«^ concern appears to me so practicable, 
nor any single alteration so beneficiai, as the conversion of tithes 
into com rents* This copimutafcipn* I am convinced, might be so 
adjusted, as to, secure to the tithe-holder a. complete and perpetual 
equivalent for his interest, and to \ea,v.e to industry its full (^ra^ 
tion aijfd entire reward* 



OP WAE, AND QF MILITARY ESTABLISHMENTS. 

BfiC AX7SE the Christian .scriptures clescribe wars, as what they 
ase,r--«s.Qffitee8 or judgments, some have, been led to believe t^at 
it la ualawfia &»> a Christian to bear asms. ' But it should be le- 
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memliered^ tiiat it majr b« neceteeiiy fbr 1iidividit«dfr to utiite thek 
force^ and for this eod to reei^ thennelyes to the direction of a 
coBHnoQjrSI; and yet it may be true that tbsit will is often- actua- 
ted by c^ioftl motivees aad oftea det^nnined tb destractive pttr- 
posee. Hence, althongh f^ origin of wars be ascribed in Scrip- 
tore, to the operation of Iaw4e8» and mtJ^nant i^assions ;"" and 
though war itself be enumerated among the sorest caiamities. wilji' 
whieh a land can be visited, the profession of a soldier is no where' 
forbidden or eondemned. Wh^i the soldiers demanded of John the 
Baptist, And what shall we do? he said unto them, «< Do violence 
'* to no man^ neither accc^ any ftdsely, and be content with your* 
" wages.*'t In wHoh answer we db not find, that in order to pre- 
pare themdelres for the reception>of the kingdom of God*; it was 
required of soKNers to relinq^sb their profession, but only- that th^y 
should beware of the rioes of which thatpvofossion, it may be pre« 
sumed, was justly accused. The precept, ** Be content with your 
'< wages," supposed- them to contmue in tibeir «Huatton» It was of 
a Roman centurion that Christ pronounced that memorable eulogy, 
(' I have not foupd so great faith, no, not in Israel."]: The first 
Crentile converts who was received into the Christian church, and' 
to whom the Gospel was imparted = by the immediate and especial 
direction of Heaven, held tbe same. station*; and in the history of 
this transaction, we discover not the smallest intimation that Cor- 
nelius, upon beooming a Clmstian, quitted the serviee of the Ro^ 
man legion f that his prafeasion was objected to^ or his contmuance 
in it considered asinany wise inconswfcentiwHh-his-iiew character. 
In applying the principles of morality to the affairs of nations,- 
the difficulty which meets ixs' arises from h^iee, '' that ^e paxtictt* 
(( lar consequence sometimes appears to exceed the value of the ge-* 
^ neral rule." In tins circumstance is founded the only distinction 
that exists between the case of independent •states, and of inde- 
pendent individuals. ..In the transactions of privafte persons, no ad- 
vantage that results from the breach-of a- gen«*al law- of justiee, 
can compensate to. the pubhc for the violation of the law ; in the 
concerns of empire, this may semetinies be doubted. Thus, tha^ 
the f^ith of promises ought to be maintained, as far. as is lawful,, 
and as far as was intended by the.partieBt whatever inconveni^icy 
either of them may suffer by his fidelity^ in the intercourse of pri- 
vate life, is seldom disputed ; because' it is e?ident to almost every 
man who reflects upon the subject^ that the common happiness 
gains more by the pKeserration of the rule, than it could do by the 

' * James, iv. }. f tuke, iii. 14. J L^e» vii. 9. $ Acta, x- 1. 
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remwra^ of the inGonveiiicsieyk But When, thd adlietifeiice to a pub- 
lic treaty would easlftve a wbole pedpie ; Would block up seas, ri" 
vers^ or harbours.; dep6{MAlat» citifis t-ooBdeiOii fertile f^oii» to 
eternal desolatioii ; cut off a couatiy trota itn stHivveB of mrot4»oii» 
or deprive it «f those cemok^c^ial advaii^(;a|^ to whiob its eltxn«te, 
produce, or situation.naturaUjr entitle it ; lheDaa^iiut«d«of the par- 
ticular CYil iaducas us to call in question the obligatioii of the ge- 
neral rule. Moral Philosophy furnishes no precjae soluttoa to -these 
doubts. .She cannot pnNiottD€e> that any rule of morality is so ri- 
gid as to bend to no expeptions :.nor, on the other hand, can she 
comprise these exceptions within any previous description. She 
confesses &at the obligation of enrery law d^qrands upon its ultimate 
utility ; that this tttility haTing a finke and detesminate yalue, si- 
tuations may be feJi^Ded, and oonse^lljiently may possibly arise» in 
which the ^neral tendency i» outwieg'hed by the enormity gf tbo 
particnhir nvsohief : but she recalls, at the same time, to the con- 
sideration of the inquire]^, th^ almost inestimable importance, as of 
other general rules- of relative justice, so espectally of natiooal: 
and personal fidelity; the unseen,, if not unboomded extent of the 
miachief which must foUow from the want of it ; the d^^r of lear- 
iog it to Uie sufferer. 4o deeide upon the cop^i^rison of parUc^ar 
and general c<msequeoces ; and the still greater danger of such de- 
cisions being drawn into future pseoedents.. If tceaties, for in- 
stance, be no longer binding than whilst tbey are oonvfiAient, cmt 
untill the inconyeniency ascend 'to a cectain point, which point 
. must be fixed by the judgment, or rather by the ie^ings of the 
comj^auiing party ; or if such an opinion, after being authorized 
by a few examples,, come at leiq[^ to prevail ; one and almost the 
only method of averting or dosing the calamities of wair, of either 
preventing or putting a stop to.the destmctioo of mankind, is lost 
to the world forever^ We do-not say^that no evil can exceed this, 
nor any possible advantage compensate it ; but we say, that a loss 
which affects a^^, will scareely be made up t^ the common stock of 
human happiness by^ny benefit that can be procured to a siugie 
nation^ which, however respectable when compared with any other 
single nation, beats an inoofisiderable proportion to the. whole. 
Tfa^se, howenner, are the principles upon which the caiculation is 
to be"^ fbffmed. It is enough, in this place, to remark the cause 
whk)fa prodhcea the hesitation that^we sometimes feel, in applying 
rules of personal fu'obity -to the conduct of nations* 

As bel^»veeB individtials it is found impeistble< to ascertain every 
duty by an immediate reference to public titility, not only beoause 
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such ft vefer^ncei^ofteotimestoo remote or obecnte for ihe direct 
lion of prirate eonscieiices, but because a multitade of cases arise, 
in which it is indifferent to the general interest by what rule men 
act, though it be absc^utely necessary that they act by some con* 
Bt»it and known viile or other ; and as for these reasons certain po-^ 
sitive constitutionB are wont to be established in erery society^ 
which, when established, become as obligatory as the original 
prmciples of na(«u^ Justice themselTes ; so, likewise, it is between 
independent communities. Together with those maxims of uni- 
versal equity which are common to states and indiYidualfi,.and by< 
which the rights and conduct of the one, as well aa<^ the other,- 
ought to be adjusted, when they fall within the scope. and apphca*' 
tion of such maxhns ; there exists also amongst sovereigns a system 
of artificial jurisprudence, under the name of the iato of natioru^ 
In this code are* ftmnd the rules which- determine the right to va- 
cant or newly dtscoyered countries ; those which relate to the pro- 
tection of fugitives, the privileges of ambassadvcs, the condition and 
duties of neutrality, the imnmniiies of neutral ships, ports, and> 
coasts, the ^stance from shore to which these immunities extend,, 
the distinction between free andcontrabasid g^oods, and a variety > 
of subjects, of the same kind* Concerning which examples, and- 
indeed the principal part of what iscalM the jt(0 g^ntiuniy it may 
be observed that the rules derive their m(»ral force (by which I 
mean tbe regard that ougffat to be pmd to them by the consciences 
of sovereign^,) not ^m' their internal reaaoUahleness or justice, for 
many of them are perfectly at^bitqrary ; nor yet from the authority by 
which tiiey were established; for the greater part have grown in- 
sensibly into usage,' without any public compact,*formal acknow-^^ 
ledgaxsAt^ or even known original ; but simply from the fact of their 
being established, and the general duty of conforming to established' 
rules upon questions, and between parties, where nothing but posir 
tive regulations ^n pvevent disputes) sad where disputes are fol« 
lowed by such destructitc consequences. The ^rst of the instances 
which we have just now enumeM;ed, may be selected Cor the il- 
lustration of that reraaiir. The nations of Europe comider the sove- 
reignty of newly discovered ^countnes as belonging to the prince 
or state whose subject makes the discovery ; and in punsuance of 
this rule, it is usual for a navigator, who MUb upon an unknown 
shore, to take possession of it, in- the name of his sovereign at home, 
by erecting his standard, or d»playing his flag upon a desert coast. 
Now, nothing can be more fanciful, or less substantiated by any 
considerations of reason or justice, thaii the right which snob dis- 
covery, or the transient occupation and idle ceremony that accom- 
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paaj it, confer npoa the couatry of the disco^rer. Not can any 
stipulation be prodiicedy by which, the rest of the world ha7e boumi 
themselres to submit to this pretension. Yet when we reflect that 
the claims to newly discovered countries can hardly be settled, be- 
tween the different nations that Sequent them, without some posi- 
tive rule or other ; that soeh claims, if left unsettled, would prmre 
sources of ruinous and £ital contentions; that the role already pro- 
posed, however arbi^^ry, possesses one pmcipal quality of a rule, 
— determiBatioii and certainty ; above alH that it is acquiesced in, 
and that no one has power to substitute 'another, however he might 
contrive a better, in- its place t when we reflect upon these proper^ 
ites of the rule, or rather upon these csonseqnences of rejecting its 
authority, we are led to ascribe to it the virtue and obligintion of a 
precept of natural justice, because we perceive in it that which is the 
foundation of justice- itself, — public ^portance and utiUtj. And a- 
prince who should, dispute this rule, for the want of regularity in 
its formation, or of intelUgible justice in its principle, and by such 
disputes shoirid disturhr the tranquillity of nations, and at the same 
time lay the foundation^ future disturbances, would be little less 
criminal than he who brea^ the public peace by a violation of en- 
gagements to which he had hiiUs^ consented, or by an attack up- 
on those national ri|phtr wfaieh are founded immediately in the law 
of nature, and in the first perceptions of equity The same ^ing 
may be repeated of the vcdes which the law of nations prescribes 
in the other instances that were mentioned, namely, that the ob^- 
scurity of their origin, or tiie arbi^:ariness of their prinoiple^ sub- 
tracts nothing from the respect that is due to them, when once es- 
tablished* • 
War may be considered with a view to it» eaiiseg and to its con- 

The justifying causes o^ war are, deliberate invasions of right, 
and the nec^sity of maintaining' such a balance of power amongst 
neighbouring nations^ as that no single states or 'cosifoderacy of 
states^ be strong enough to overwhelm the rest* The objects of 
just war are, {Hrecaution} de^ce or re}i%rat)on. In a larger sense, 
every just war is a.cbgTennve war, inasmuch as every just war sup- 
poses an injury perpelrated^ attempted^ or feared. 

The mtujfidmi causes^ or< w^iMt^ktMe, motives ef war, are the ' 
family alliances, the personal friendships, or the personal quarrels 
of jnrinceft ; the internal disputeis whiel^i are carriecl on in other na- 
tions } the justice of other wars, the ejEtension of territory, or of 

trade ; the misfortunes or a«i»dent&l weakness of a ne^hbouring; 
or rival natioQ* 
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There wo two lessons of rational and sober policy, which, if it 
were possible to inculcate into the councils of princes, would ex-^ 
elude many of the motitesof war, and allay that restless ambition 
which is constantly stirring up one part of mankind a^nst anoth* 
er. The first of these lessons admonishes princes to *^ place their 
** g-Ioryand their emulation, not in extent of territory, but in rais- 
" ing the greatest quantity of happiness out of a given territory." 
The enlargement of territory- by conquest is not only not a just ob- 
ject of War, but, in the greater part of the instances in which it is 
attempted, not even desirable. It is certainly not desirable where 
it adds nothing to the numbers, the enjoyments, or the security ^ 
the conquerors. What commonly is gained to a nation, by the an- 
nexing of new dependencies, or the subjugation of other coutitries 
to its dominion, but a wider frontier to defend ; more interfering, 
claims to vindicate-; more quarrels,* more enemies, more rebellions 
to encounter ; a greater force to keep up by sea'and land ; more 
services to provide for, and more establishments to pay ? And, in 
order to draw from these acquisitions something that may make up 
for the charge of keeping' them, a revenue is to be extorted, or a 
monopoly to be enforced and watched, at an expense which costs 
half their produce. Thus t^e provinces are oppressed, in order to 
pay for being ill governed; and^e original state is exhausted in 
maintaining a feeble authority over discontented subjects. No as- 
signable portion of country is benefited by the change ; and if the 
sovereign appear to himself to be enriched or strengthened, when 
every part of his domtinion is made poorer and weaker than it was, 
it is probable" that %ie is deceived by appearances. Or were it true 
that the grandeur of the prince is magnified by those exploits ; the 
glory which is purchased, and the ambition* which is gratified, by 
the distress of otte country, without adding to the happiness of an- 
«lber^ which at the same time en^aves the new and impoverishes 
the ancient part of the empire, by whatever names it may be known 
or flattered, is an object of universal execration ; and rtot more so 
to the vanquished, than it is oftenttmes* to the very people whose 
artaies or whose treasures ]|ave achieved the victory. 

There are, indeed, two cases in which the extensions of territory 
may be of real advantage, and to both parties. The first is, where 
an empire thereby reaches tolbe natural 'boundaries which divided 
ttfrom the rest of the Vorld. Thus We "account the British Ohan- 
neHhe natursd boundary which separates the nations of England 
and France ; and if Prance possessed any countries oh this, or Eng- 
land any cities "or provinces on that side of the sea, the recovery of 
such towns and districts to what may be called their natural sovc- 
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rei^D) though it mig^bt not be a just rea»n Ibr commeuciog wkr^ 
would be a proper use to make of riotory. The other case is-, 
where neighbouring states, being sereralty too small and weak to 
defend themselves against the dangers that surround them, can 
only be safe by a strict and constant junction of their strength ; 
here conquest will effectibe purposes of confederation and alliance; 
and the union which it produces is often more close and perma- 
nent than that which results from voluntary association. Thus if 
the heptarchy had continued in Kngland, the different kingdoms of 
it might have separately fallen a prey to foreign invasion ; and al- 
though the interest and danger of one part of the island was in 
truth common to every other part, it might have b^n difficult to 
have. circulated the persuasion amongst independent nations, or to 
have united them in any regular or steady opposition, to their con- 
tinental enemies, had not the v^<mrjaad fyrUiae of an enteipnsing 
prince incorporated the whole into a single monaf chy^ Here the 
conquered gain as much by the revolution as the conquerors. la 
like manner and for the same reason, when the two royal families 
of Spain were met together in one race of princes, and the several 
provinces of France had devolved into the possession of a single 
sovereign, it became unsafe for the inhabitants of Great Britaiu 
any longer to remain under separate governments. Thfe union 
of England and Scotland, which transformed two quarrelsome 
neighbours into one powerful empire, and which was ^rst brought 
about by the course ^f succesaoUf and afterwards completed by 
amicable convention, would have been a fortunate conclusion of 
hostilities, had it been a^gected by the operations of war. These 
two cases being admitted, namely, the obtaining of natural boun- 
daries, and barriers, and the including under -the same govern- 
ment those who have a common danger and a common enemy to 
guard against, I know not whether a.. third can be thought of, iik 
which the extension of empire by conquest is useful even to the 
conquerors* 

The second rule of prudence which ought to be recommended 
to those who conduct the affairs of nations, is, >.' never to pursue 
*< national; Aot|ot»r as diatioct from national ijiUre^L" This rule 
acknowledges, that it is ofpm .necessary to assert the honour of a 
nation for the sake of it& i^teirest* The spirit and coiB*age of a peo- 
ple are supported by flattering their pride. . Concessions which be- 
tray too much of fear or weakness, though they relate to points of 
mere ceremony, inv.ite demands and attac|cs of more seriq|is im- - 
portaoce. Our rule allows all this ; and direcls only, that when 
poiqts of honour become subjects of contention between sovereigns. 
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«r ate likely to be made the occasions of vrai^, they be estimated 
with a reference to utility, and not by themselves* •*Xlie dignity 
of his crown, the honour of his:flagv the glory of his arms^" in the 
mouth of a princej are stately and imposing^ terms ; but the ideas 
they inspire are insatiable. It may be always glorious to conquer 
whatever be the justice of the war, or the price of the victory. The 
dignity of a sovereign may not permit him to recede from claims of 
homage and respect, at whatever expense of national peace and 
happiness they are to be maintained, however unjust they may have 
been in their original, or in their continuance however useless to 
the possessor, or mortifying and vexatious to other states^ Tfie 
pursuit of honour, when let loose from the admonitions of prudence 
becomes in kings a wild and romantic passion : eager to engage, 
and gathering fury in its progress, it is checsked by no difficulties, 
repelled by no dangers ; It forgets or despises those considerations 
of safety, ease, wealth, and plenty, which, in the eye of true pub- 
lic wisdom, compose the objects to which the renown of arms, the 
fome of victory, are only instrumental and subordinate. The pur- 
suit of interest, on the other hand, is a sober principle ; computes 
costs and consequences ; is' cautious of entering into war-; stops in 
time : when regnlated by those universal maxims of relative jus- 
tice, which belong to the afihirs of communities as well as of pri- 
vate persons, it is the right principle for nations to proceed by ; 
even when it trespasses upon these regulations, it is much less 
dangerous, because much more temperate than the other. 

II . The conduct of war. — If the cause and end of war be justi- 
fiable, all the means that appear necessary to the end are justifia- 
ble also. This is the principle which defends those extremities to 
which the violence of war usually proceeds : for since war is si con- 
test by force between parties who acknowledge no common supe- 
rior, and since il includes not in its idea the supposition of any 
convention which should place limits to the operaitf>n of force, it 
has naturally no boundary but that in which force terminates, the 
— destruction of the. life against which the force is directed. Let 
it be observed, however, that the licence of war authorizes no acts 
of hostility but what ai*e necessary or conducive to the end and ob- 
ject of the war. Gratuitous barbarities borrow no excuse from 
tiiis plea : of which kind is every cruelty and every insult that 
serves only to exasperate the sufferings or to incense the hatred of 
an enemy, without weakening his str^agth, or in any manner tend* 
ing to procure his submission ; such as the slaughter of captives, 
the subjecting them to indignities or torture, the violation of wo- 
men, the profanation of temples, the demolition of public buildings, 
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libraries," sUtates, and in general the destruction or defecs^ <se 
works that conduce nothing' to annojaoce or defence. These enor- 
mitiee are prohibited not only by the practice of ciFilised nations, 
but by the law of nature itseK*; 90 having no proper tendency to 
accelerate the termination, or accomplish the object of the war ; 
and as containing that w^eh in peace and war is equally unjustiiS- 
able, — ultimate and gratuitons mischief. 

There are other restrictions imposed upon the conduct of war 
not by the of law nature primarily, but by the lawsofwar&r&U ^^ 
by the law of nature as seconding and ratifying the laws of war* 
IW laws o( war are part of the law of nations ; and founded, a& 
to their authority upan the same prinotple with the rest of that code, 
nam^y, upon the fact of their being established, no. matter when 
or by whom ; upon the expectation of- iheir betog muti^Iy obser- 
ved, in consequeooe of that eatabiisbiO€Dt ; and upon the senersA 
utility which mvilb from, such obser7anee« The binding force o£ 
these ndes ts the greater, because the regard that is paid to them 
must be universal or none. The breach of the rule can only be 
punished hj the subverskm of the rule itself : on which account the 
whole mischief that enaue» from the loss^pf those' salutary restric"* 
lions which sudi rotes prescribe, is justly chargeable upcm the first 
aggressor. To this ooBsideration may be referred the duty of re- 
fraining' io war fn«i poison and from assassioation. If the law of 
nature simply be consulted, it may be difficvdt todistingnish between 
these and other methods of destruction, which are practised without 
scruple by nations at war. If it be lawful to kill an enemy at all, 
it seems lawful to do so by one modetif deaUh as well as by another ; 
by a dose of poison, as bj the point of a swOrd ; by the hand of an 
assaasiii^, as by the attack of an army : for if k foe said that one spe- 
cies of assault leaves to an enemy the power of defbnding hims^i 
against it, and that the other does not; it may be answered, that 
we possess .at-4east the same right to cut off an enemy's defence, 
that we baye to seek his destruction^ In this manner might die 
question be debated, if there existed no rule or law of war upon 
the subject. But when we observe that such practices are at pre*- 
sent excluded by the usage and- opinions of civilized nations : that 
the first recourse to them would be followed by instant retaliation ; 
that the mutual license whteh such attempts must introduce, would 
fill both sides with the misery of oontiuual dread and suspicion^ 
without adding to the strength or success of either; that when the 
example came to be ihore generally imitated, which it soon would 
be, afler the sentiment that condemns it had been once broken in 
upon, it would greatly agg'ravate the horrors^and calamities of war. 



yetyrocnte no sdpeiiority to any of the mfioiis ettg9%cd in it : when 
we Ytew these effects we join in the publie reprobation.of such fa- 
tal ez|>efyeBt9, as of the admission amongst mankind of new and 
enormous eviia without necessity or advantage. The la^ of nature, 
we see at ieng^, forbids these innoyations, as so many trances- 
sions of a beneficial general rale actually subsisting. 

The license of war thien acknowledges ttpo limitations : it au- 
thorizes no hostilities which have not an apparent tendency to ef- 
fectuate the object of the war ; it respecti those positiVe laws which 
the custom of nations hath sanctified, and which, whilst they axe 
mutually, conformed to, mitigate the calamities of war, without 
weakening its operations, or diminishing the ^power or safety of 
belligerent states. 

Ltong and various experience seems to have convinced the nations 
of Europe, that nothing but a standing' army can oppose a standing 
army, where the numbers on each side bear any moderate propor- 
tion to one another. The first standing army thai Appeared in Eu- 
rope after the fall of the Roman legion, was Uiat which was erected 
in France by Charles YII. about the middle of the fifteenth cen- 
tury : and that institution hath since become general, can only be 
attributed to the superiority and success which are every where 
observed to attend it. The truth is, the closeness, regularity, and 
quickness of their movonents ; the unreserved, instantaneous, and 
almost mechanical obediehoe to ordeM ; the sense of personal ho- 
nour, and the familiarity with danger, which belong to a disci- 
plined, veteran, and embodied soldiery, give<such fitpness and in- 
trepidity to their approach, such weight and execution to their at- 
tack, as are not to be withstood by loose ranks of occasional and 
newly levied troops, who are liable by their inexperioice to disor- 
der and confusion, and in whom fear is constantly augmented by 
novelty and surprise. It is possible that a miHtia, with a great ex- 
cess of numbers, and a ready sapiply of recruits, may sustain a de- 
fensive or a^flying war against regular troops ; it is also true, that 
any service which keeps soldiers for a while together, and inures 
them by little and little to the habits of war and the dangers of ac- 
tion, transforms them in effect into a standing army. But upon 
this plan it may be necessary for almost a whole nation to go out to 
war to repel an invader; beside that, a people so unprepared must 
always have the seat, and with it the miseries of war, at home, 
being utterly incapable of carrying their operations into a foreign 
country. 

From the acknowledged superiority of standing armies, it fol* 
lows not only that it is unsafe for a nation to disband its regular 
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